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1 (9:04 a.m, March 21, 2022)
2
3 PROCEEDI NGS
4
5 THE HEARI NG OFFI CER: Let's go on the
6 record now. Today is the 21st of March, 2022. To
7 nmy left is Todd Ratner. And then just go ahead
8 and introduce yourself for the record; okay?
9 M5. RATNER: Sar ah Rat ner.
10 UM~ REDACTED |
11 N> REDACTED |
12 V5. LENNOX: April Lennox.
13 MR.  ANDRI ANC. Patrick Andriano for the
14 school board.
15 THE HEARI NG OFFI CER: Now are there any
16 W t nesses out -- | believe everyone identified
17 hersel f or hinself as an observer.
18 Did you all see the sign-up sheet for -- And
19 those are guidelines. They're not necessarily
20 strictly enforced. But as |long as you've
21 acknow edged and you' ve signed off and give -- |
22 think you have to give identification to even get
23 in the building now in any school system
24 But has everyone acknow edged and signed off
25 on the sheet? Any questions?
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1 (No response.)
2 Al right. So let's proceed then. So we
3 had a notion this norning about the exhibits. And
4 we di scussed the exhibits. And | believe that
5 Parent's counsel, M. Ratner, had suggested that
6 we go through -- and | believe M. Andriano
7 concurred that that would be acceptable to the
8 school system that we go through the exhibits as
9 they're offered for introduction, and that if
10 there are any objections to the exhibits, M.
11 Andriano wll voice his objection and then 1"l
12 make a ruling.
13 And depending on the ruling, the docunent
14 will either be admtted or whatever it is, a video
15 -- | haven't gone through what the exhibits were.
16 But whatever the exhibit is will be rejected. And
17 there will be a list of rejected exhibits, if
18 that's okay with you M. Ratner and Ms. Ratner.
19 MR. RATNER: Absol utely.
20 THE HEARI NG OFFICER.  And by the way, if we
21 nove to first nanes that's fine, too. But for the
22 record | just identify everyone as M., M., all
23 of that.
24 So is that acceptable to you then, M.
25 Andri ano, on the record, that we're proffering the
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1 exhibit, that you would object to it or not?
2 MR ANDRI ANO Yes.
3 THE HEARI NG OFFI CER: Okay. Al right.
4 MR.  ANDRI ANO That's ny under st andi ng.
5 THE HEARI NG OFFI CER: So let's nove
6 forward. Do we have an openi ng statenent?
7 MR. RATNER: Yes. Before we get to that a
8 couple of prelimnary matters.
9 THE HEARI NG OFFI CER: Go ahead.
10 MR. RATNER: One was that the school board,
11 | believe, has a notion to chall enge the
12 qualifications of our expert wtness that | think
13 we had deferred. And naybe you already denied it.
14 W tal ked about --
15 THE HEARI NG OFFI CER: No, no.
16 MR. RATNER: -- renote testinony.
17 THE HEARI NG OFFI CER: The renote -- |
18 recall -- 1 don't know if you were there that day,
19 M. Andriano, but at the |ast conference the
20 parents' notion to have the expert -- the
21 proffered expert witness testify was going to be
22 heard this norning about her qualifications.
23 | don't recall the |ady's nane.
24 MR. RATNER It's Elizabeth Capone.
25 THE HEARI NG OFFI CER: Ms. Capone. And |
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1 have gone over her resune in cursory fashion, but
2 not in a detailed way. So I'mgoing to rely on
3 you to point out if there are any -- with
4 specificity if there are any objections to her
5 testi nony.

6 That's what we reserved for today. But as

7 far as if she is qualified as an expert wtness --

8 And | think M. Ratner proffered the last tinme we

9 spoke at a pre-hearing conference that the w tness
10 had -- also could testify as a lay witness if

11 she's not qualified, because -- If | recall, she's
12 actual ly had experience with a child? She's --

13 MR. RATNER: She' s been a teacher for over
14 twenty years.

15 THE HEARI NG OFFI CER: Yeah. But with the
16 child.

17 MR. RATNER: Oh, yeah, she knows the --

18 she's nmet the child.

19 THE HEARI NG OFFI CER: She knows the actual
20 W tness; right?

21 MR, RATNER: Yes. Correct.

22 THE HEARI NG OFFI CER: kay. So let's nove
23 ahead and let's talk about -- So what he's -- what
24 M. Ratner is referring to now are her

25 qualifications. So we haven't qualified or not
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1 qual i fied her.
2 MR.  ANDRI ANC. Ms. Freeman, | think I'd be
3 fine waiting until --
4 THE HEARI NG OFFI CER: Okay. Al right.
5 MR.  ANDRI ANO -- it's time for her to
6 testify.
7 THE HEARI NG OFFI CER: s that all right?
8 MR.  ANDRI ANO Then | can hear what --
9 THE HEARI NG OFFI CER: O were you given --
10 MR.  ANDRI ANG. | don't know what they're
11 trying to qualify her as. So ny recommendati on
12 would be let's just wait until she is proffered as
13 an expert.
14 THE HEARI NG OFFI CER: When were you goi ng
15 to -- Yeah, thank you.
16 VR.  ANDRI ANC. ["1l conduct the voir dire
17 if I need to.
18 THE HEARI NG OFFI CER: kay. |Is that
19 accept abl e?
20 MR. RATNER: Absolutely. | had understood
21 your preference was to address it beforehand.
22 That was the only reason | raised it.
23 THE HEARI NG OFFI CER: | think it's six of
24 one, half dozen -- whatever.
25 MR. RATNER: | think that what M.
(e34) 2as.3s00 e O Reporied by Kurt D Hrunens OB e ab0) 75 1993
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1 Andri ano' s reconmmendi ng makes sense.
2 THE HEARI NG OFFI CER: Ckay.
3 MR.  ANDRI ANO We nost likely will call her
4 Fri day.
5 THE HEARI NG OFFI CER: Friday. Al right.
6 So we'll reserve the argunent then. But | do want
7 to l et you have a chance to qualify her, if you
8 want to, or object to her qualifications if you
9 want to.
10 So let's have our opening -- O are there
11 any other notions? |'mso sorry.
12 MR RATNER: It's not a notion, but just
13 sort of a prelimnary matter. M. Gkl Who
14 you've net, il s father, is here. He'll be in
15 attendance to the best of his scheduling
16 abilities.
17 He's not on anybody's -- either sides'
18 W tness |ist.
19 THE HEARI NG OFFI CER: Ckay.
20 MR. RATNER: He is a small business owner.
21 And for himto be out of work for eight days |
22 think woul d potentially be an undue hardship. And
23 so we'd ask that, you know, he be excused from
24 attending if there's anything he needs to attend
25 to.
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1 THE HEARI NG OFFI CER: O course.
2 I's that acceptable to you, M. "
3 MR | anticipate being here. But |
4 al so want to have the opportunity to --
5 THE HEARI NG OFFI CER: Testify if you want
6 to. The other thing is | wasn't going to say, if
7 you want to exit, just feel free to do so. Just
8 come in and out. You don't have to announce that
9 you' re | eaving or com ng back.
10 Al right. So are there any nore
11 prelimnary --
12 MR. RATNER: No. That was the last thing |
13 was goi ng to ask about.
14 THE HEARI NG OFFI CER: Al right. So do you
15 have any prelimnary notions?
16 MR.  ANDRI ANO No, Ms. Freenan.
17 THE HEARI NG OFFI CER: Al right. So let's
18 have -- Are the -- Well, we don't have any
19 W t nesses here. | was going to swear the
20 W tnesses in one at a tine, or --
21 MR.  ANDRI ANG. Ms. Freeman, sone people did
22 wal k in.
23 THE HEARI NG OFFI CER: Oh, good norni ng.
24 I''m Sarah Freeman, |'mthe Hearing Oficer. Are
25 you all observers or w tnesses?
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1 AN OBSERVER: Observers.
2 THE HEARI NG OFFI CER Okay. And did you
3 see the sign-in sheet and all of that?
4 AN OBSERVER: Yes. W' ve already gone
5 t hrough that process.
6 THE HEARI NG OFFI CER: Al right. So now I
7 guess we need to have our witnesses in. Are you
8 going to bring the wtnesses in?
9 MR ANDRI ANC: I think Ms. il S the only
10 witness at this point.
11 THE HEARI NG OFFI CER: Are you going to do
12 your opening statenent first?
13 MR, RATNER Yes.
14 THE HEARI NG OFFI CER: Al right. So let's
15 go ahead.
16 MR. RATNER: Great. |I'mconfortable just
17 staying seated, if that's okay with you.
18 THE HEARI NG OFFI CER: That's fine. Yeah,
19 go ahead.
20 MR. RATNER: Geat. Well, thank you very
21 much, Ms. Freeman. W very nuch appreciate the
22 opportunity to be here today. This represents the
23 culmination of a years long effort by the FRESEs
24 to secure a free appropriate public education for
25 their daughter, i
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1 During | think it was the third pre-hearing
2 conference, you used a word that struck a cord
3 with ne, and that was illusory. And |'ve been
4 t hi nki ng about that for a while since you said it.
5 THE HEARI NG OFFI CER: | said it?

6 MR. RATNER Yes. You said the word

7 “illusory.” Nothing pejorative.

8 THE HEARI NG OFFI CER: Ch, okay. All right.

9 MR. RATNER: I think you just said "That

10 connection seemillusory,” and it just jogged a --
11 THE HEARING OFFICER. Al right. Well, go
12 ahead. I'Il listen to the rest.

13 MR. RATNER: Sorry, | didn't nean to throw
14 you off there.

15 THE HEARI NG OFFI CER: Ch, no, no, no. |

16 just didn't -- | did not know that | had used that
17 word. And | was trying to recall in what context
18 it was. So go ahead.

19 MR. RATNER: But in any event --

20 THE HEARI NG OFFI CER: And sorry for

21 i nterrupting.

22 MR. RATNER: Oh, that's quite all right.

23 As |'"'msure you're aware, and |I'mnot going to

24 digress into a long history lesson, but this is a
25 civil rights issue; right? This is an outcrop of
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1 the civil rights novenent that dates back to the
2 1950s and 60s, having to do with equal access to
3 education for all citizens of this country.

4 And it took until 1973 for Congress to

5 finally do sonething about children with

6 disabilities. And when the |IDEA, the Individuals

7 with Disabilities Education Act, was finally

8 passed, it was a big nonent for famlies with

9 children with disabilities, as you know.

10 Ch, let nme nove that for you. |1'mso sorry.
11 THE HEARI NG OFFI CER: No, no, no. You're
12 fine. Is this ny exhibit?

13 MR, RATNER It is.

14 THE HEARI NG OFFI CER: Ch, okay.

15 MR. RATNER: It's set one through four.

16 And that's volune one in the front.

17 THE HEARI NG OFFI CER: Ckay. Go ahead.

18 MR. RATNER: So it was a big nonent for

19 famlies -- Here, let nme nove this, so it's not
20 bl ocki ng your view -- because it gave children a
21 very inmportant right. And that is the right to a
22 free and appropriate public education.

23 That is the inportance of education in our
24 society. There's a great quote from Brown vs.

25 Board of Education just about how i nportant
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1 education is and the access to education for every
2 child to fulfill sort of the intent and the
3 prom se of this great country of ours in the
4 United States and equality and equal access and
5 all of those things.

6 And what we've seen throughout this process

7 and what the il S have experienced,

8 unfortunately, is that although the right to a

9 free appropriate public education is a very

10 powerful thing, if this is what it takes to

11 actually secure that right and to protect that

12 right, it seens like that right may be illusory

13 for alot of famlies.

14 There has been a long -- year's |ong

15 struggle that this famly has had to secure, first
16 of all, the proper identification as a student

17 with a disability, then to secure the proper

18 specialized instruction and rel ated services for
19 B And that is a year's long struggle.

20 We put together a very |long conplaint, over
21 150 pages. And we did that not just to pat

22 oursel ves on the back or to read our own witing.
23 And | know you're read it. And | hope you'll have
24 a chance to read it again before you issue the

25 deci si on, because there's a lot of information in
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1 t here.

2 We drafted that to give everybody fair

3 noti ce of what exactly were the issues that the

4 were conpl ai ning about. And to be

5 perfectly candid, we were and remain prepared to

6 of fer evidence, testinony, docunents,

7 substantiating every single allegation in that

8 conplaint. That will take a very, very, long

9 time, which is why we reserved five days for this
10 hearing. And we appreciate that.

11 You have, | think prudently, nade clear,

12 "Look, there's a lot to cover. W're going to set
13 some limts on things. | don't want repetitive

14 testinony. | don't want redundant statenents.”

15 W respect that. W've heard your orders.
16 And we are going to do everything we can to keep
17 this noving forward. W cut down our Ww tness

18 list. We're trying to be very efficient and

19 effective.

20 But I do want you to understand that | think
21 there is no way that we could possibly offer all
22 of the testinony and docunentary support for the
23 all egations that we wanted within the limtations
24 that you correctly inposed.

25 We think that -- W respect that. W wll
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1 abi de by that. And we appreciate you hel pi ng us
2 stream ine what you think is inportant. Because
3 obviously we want to address the issues that are
4 of nobst concern to you.

5 But we do hope that you understand that

6 every allegation that we've nmade, there's a

7 docunent in one of these books that supports it.

8 And whet her or not we have anple tine for a

9 wWitness to reviewit in detail, we've put it in
10 the book for you to review And that's well

11 wi thin your discretion. And we hope you'll give
12 that every due consideration that it deserves.
13 There are a fewthings that | think are

14 critically inportant to this case. One is how
15 difficult things have been for the Sl  And
16 you wi Il hear from Ms. speci fical ly about
17 all of her concerns for her daughter and for her
18 daughter's educating dating back all the way to
19 ki nder garten.

20 And, again, you've made very clear you're
21 nost interested in what happened during the two
22 years that are prior to our due process conplaint.
23 So that would date back to February 1st, 2020.
24 That puts us into the spring of fourth grade.

25 But just for one exanple as to why sone of
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1 the prior information would be inportant to you,
2 rel evant to you, nore likely than not to help the
3 trier of fact make a determ nation that is
4 important in this case; when il was finally
5 evaluated in third grade, so that was in 2019, a
6 year before, she had a full battery of
7 eval uati ons.

8 Those eval uations are certainly outside the
9 two years. She was then evaluated in the w nter
10 of 2020/ 2021, Decenber/January of that time frane.
11 Those are clearly -- That was during fifth grade,
12 and those are clearly right in the tinme period we

13 are tal ki ng about.

14 Those second eval uations show si gnifi cant

15 regression. Her scores in a |lot of inportant

16 categories went down. These are the Wodcock

17 Johnson tests, for exanple, a nationally norned

18 test that is routinely relied upon to determ ne

19 whet her a student is eligible for special

20 education services, unlike sone of these reading
21 assessnents |li ke the DRA, the Fountas and Pinnell,
22 whi ch are sone of the things that the school board
23 Is relying upon to show progress.

24 W'l | present testinony to show those things
25 are used in the classroom They're not typically
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com
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1 a standard neasure of performance |ike the
2 Wodcock Johnson.
3 But the inportant point that | am sure you
4 appreciate is we can't show that regression,
5 right, the conparison between how she did on the
6 third grade eval uations to how she did on the
7 fifth grade eval uati ons unless you receive into
8 evi dence and hear testinony about those third
9 grade eval uati ons.
10 So that's just one exanple of the type of
11 evi dence that we will seek |eave to introduce
12 during the hearing about things that may be
13 outside of the two year tine frane.
14 And obviously it's to your discretion. But
15 | just want to give a preview of our understandi ng
16 of how sonet hing outside the two year tine line
17 m ght be relevant. And | hope you will give that
18 due consi derati on.
19 The other point that | want to make is a
20 really inportant one. In the third pre-hearing
21 order or report there was a statenent about
22 presum ng that everybody has approached the issues
23 inthis case in good faith. And we understand
24 your presunption. And we understand your concerns
25 about that. You've adnoni shed nme, and |
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1 under stand your instructions. | wll observe ful
2 decorum
3 I wll attenpt to present this case and
4 argue this case as dispassionately and as
5 professionally and legally, and all of those sorts
6 of things, as | can.

7 But | think what you have observed through

8 the pre-hearing calls is | do feel strongly about

9 this, | do feel passionately about this. | do

10 think and the think that the way the school
11 board treated them was not correct, was not in

12 conpliance with the | aw.

13 And, again, we've made serious allegations
14 in the conplaint that sone of these actions were
15 not taken in good faith. And so while I

16 appreciate we don't nake those allegations

17 lightly, we hope we have the opportunity to

18 present those -- to present that evidence, and for
19 you to keep an open mnd as to why they draw t hose
20 concl usi ons and ask you to draw those concl usi ons.
21 And | just want to give a few exanpl es of

22 some of the evidence that we will be presenting.
23 There are a few things that we are very concerned
24 about in this case, starting with the issue

25 related to services during COVID and the pandem c.
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1 There is an issue, there was a | ong
2 di scussion in the conplaint about what happened in
3 April of 2020, and how Chesterfield County Public
4 School's unilaterally changed the I EP for [l
5 wi t hout the parents' consent.
6 They reduced it to one goal. The one goal
7 was that she would be able to follow a witing
8 pronpt with a beginning, mddle, and end. This is
9 a student with an extrenely high 1Q in the
10 superior range, a student who Chesterfield County
11 Public Schools, by their own assessnents,
12 identified as a gifted student.
13 Yet you' ve seen sone of her work. You wil|
14 see nore. As of fifth grade she was really
15 struggling to wite basic sight words. She was
16 really struggling to read.
17 And we see inconsistent information from
18 Chesterfield County Public Schools. |If she's able
19 to read on grade level, as they assert, and that's
20 why they claimshe's receiving a free appropriate
21 publ i ¢ education; why does she need her tests read
22 aloud to her? That's inconsistent. Either she
23 can read on grade level or she can't. They agree
24 she needed those acconmopdati ons.
25 So those are fact issues that we think that
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1 you need to consider. But in terns of what
2 happened during COVID, again, we think that's just
3 flatly contrary to the statute. There is an |IEP
4 team t hat nmakes deci si ons about changes to
5 services. This was done unilaterally. That's one
6 I Ssue.
7 A second issue that causes the famly a | ot
8 of concern about the good faith with which
9 Chesterfield County Public Schools has approached
10 this case are the serial | EPs and the neetings
11 that they've had before, during, and after the
12 famly requested private placenent. That request
13 was denied. They then provided their ten day
14 notice letter about they will be unilaterally
15 enrol ling at the New Community School .
16 And yet there were still at |least two nore
17 | EP neetings that the school represented were
18 mandat ory under the statute. One thing we've seen
19 is when the school board doesn't want to have a
20 meeting, such as during COVID, they clearly say in
21 the letter, you know, "The statute says we can
22 wai ve a neeting. W can nake a change w thout a
23 neeti ng."
24 You will hear testinony from M. ik and
25 you w Il see emails back and forth with her
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1 pl eadi ng, "Can't we please just waive this
2 neeting? W don't see any point. W didn't ask
3 for this OI evaluation. W don't think this
4 neeting i s necessary. Nobody's reconmendi ng
5 occupational therapy for - Wy is this
6 neeti ng necessary?"
7 Vel l, the reason that we contend CCPS wanted
8 to hold this neeting was to try to inprove the |IEP
9 that they had presented before, because they knew
10 the parents were intending to challenge it as not
11 provi di ng FAPE.
12 You wi Il see evidence, you may -- et cetera,
13 of CCPS personnel scranbling behind the scenes to
14 have anot her | EP neeting in February of 2022,
15 after [’ s al ready been out of school for six
16 nont hs, to have yet another one, another |EP
17 nmeeti ng when they understood that was about -
18 - or the BEaeR were about to file their due
19 process conpl aint.
20 And why do we know this is wong? It's not
21 just nme saying, oh, the statute allows for
22 neetings to be waived and the parents asked that
23 it be waived. This was addressed in the Row ey
24 case forty years ago.
25 The Suprene Court said if you, school
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1 district --
2 MR.  ANDRI ANC. Ms. Freeman, |'mgoing to
3 object. | think we're getting into |egal
4 argunments. | mean, instructing on the law |
5 mean, that's not really the purpose of an opening
6 st at enment .
7 THE HEARI NG OFFI CER: How far were you
8 going to go into explaining Rowey to ne?
9 MR. RATNER: | just wanted to nmake one
10 poi nt --
11 THE HEARI NG OFFI CER: Make a reference to
12 it?
13 MR. RATNER -- about how -- And, again, |
14 think we're tal king about what our evidence is
15 going to show --
16 THE HEARI NG OFFI CER: Al right. Go ahead.
17 MR. RATNER: -- 1s what opening statenent
18 I S.
19 THE HEARI NG OFFI CER: Just for that limted
20 pur pose t hen.
21 MR. RATNER: Yeah.
22 THE HEARI NG OFFI CER: So sust ai ned, but
23 cauti onary.
24 MR. RATNER Absol utely.
25 THE HEARI NG OFFI CER: kay. o ahead.
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1 MR. RATNER: And | understand. So, again,
2 what Row ey says is specifically on that issue.

3 You can't, as a school district, keep proposing
4 serial | EPs, because that creates an issue that is
5 capabl e of repetition, but evading --
6 There's al so a second circuit case that
7 tal ks about when a parent makes a difficult
8 decision to pull their child and unilaterally
9 place themin a private school, they have to be
10 able to rely on what that |EP says.
11 So that's why we think CCPS knows that what
12 they were doing is wong. And that's why we're
13 going to ask you to keep an open mnd as to
14 whet her or not they were acting in good faith on
15 t hat issue.
16 THE HEARI NG OFFI CER: | wll keep an open
17 mnd, | promse |l will. But let's stay off of the
18 | egal reasoning until you do your oral or witten
19 concl usi on.
20 MR. RATNER: Absol utely.
21 THE HEARI NG OFFI CER: Ckay.
22 MR. RATNER: | thought | was tal king about
23 the evidence we're going to present.
24 THE HEARI NG OFFI CER: Yeah, all right.
25 What was the second circuit case you were talking
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1 about, do you renenber?
2 MR. RATNER: Il will give you that citation
3 i n our closing.
4 THE HEARI NG OFFI CER: Oh, all right. Yeah,
5 but just -- Al right. That's fine. Go ahead.
6 Any nore?
7 MR. RATNER: Yes, thank you.
8 THE HEARI NG OFFI CER: Ckay. Go ahead. |
9 didn't know if you finished or not.
10 MR. RATNER: No. So a third issue that --
11 Again, this is evidentiary. | want to be very
12 clear. There is a |legal argunent from
13 Chesterfield County Public Schools that the New
14 Communi ty School where [l has been placed, that
15 Chesterfield County Public Schools says, "W can't
16 pl ace students there. W're legally prohibited
17 fromplacing themthere."
18 That is not what the |law says. It is not
19 what the evidence that they have presented shows.
20 And it is not what the witness that they have
21 identified to speak to this issue, we don't
22 believe that's what he wll say.
23 This is evidence that we will show that
24 clearly says students may be placed at the New
25 Community School at public expense as |long as the
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1 | EP team says the New Community School is the
2 school where they can have their needs net.
3 That's contrary to the representations that
4 CCPS s | awers have nmade to you in this case.
5 They have said, "We can't do it." W don't think
6 that sort of statenment -- at best we think it's
7 m sl eadi ng.
8 And how el se do we know that students can be
9 pl aced at Chesterfield County -- excuse ne -- at
10 the New Community School? There's a CCPS bus
11 droppi ng kids off at New Community School every
12 day.
13 So for Chesterfield County Public School s’
14 | awers to say on the one hand, "W can't pl ace
15 students there,” on the other hand --
16 MR ANDRI ANG, Ms. Freeman, again | think
17 we're getting into argunent here rather than --
18 MR. RATNER: ["'mso sorry. I'mtalking
19 about the evidence of -- W intend to show t hat
20 Chesterfield County --
21 THE HEARI NG OFFI CER: You' re going to show
22 -
23 MR. RATNER: -- places students there.
24 THE HEARI NG OFFI CER: -- that a bus cones
25 t here?
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 28

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1 MR. RATNER: W are going to show t hat
2 Chesterfield --
3 THE HEARI NG OFFI CER: How are you going to
4 show t hat ?
5 MR. RATNER: By asking their w tnesses --
6 THE HEARI NG OFFI CER: Al'l right.
7 MR. RATNER: Asking a witness fromthe New
8 Comuni ty School .
9 THE HEARI NG OFFI CER: Al right. Renenber,
10 this is opening though. W're not going to go
11 into --
12 MR. RATNER: ["'mso sorry. | think I'm
13 getting a little bit confused. The opening
14 statenent usually tries to show what our evidence
15 IS going to show.
16 THE HEARI NG OFFI CER: Ckay.
17 MR. RATNER: Am | not doing that?
18 THE HEARI NG OFFI CER: No, no. But you just
19 told nme that there's a bus that shows up.
20 MR RATNER  Right.
21 THE HEARI NG OFFI CER: You said you have a
22 witness. So let's nove on fromthere. | think
23 we're going to allowthirty mnutes --
24 MR. RATNER: That's right.
25 THE HEARI NG OFFI CER: kay. So |I'm going
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1 to overrule you at this tinme. But --
2 MR RATNER.  Okay. Could I --
3 THE HEARI NG OFFI CER: Overrul ed, M.
4 Andriano. Go ahead.
5 MR. RATNER: Yeah.
6 (Pause.)
7 THE HEARI NG OFFI CER: You were on nunber --
8 MR. RATNER: Yeah, | know. | just need a
9 second, if you don't m nd.
10 THE HEARI NG OFFI CER: Al'l right.
11 MR. RATNER: | don't usually get
12 interrupted this often during an opening. So |
13 apol ogi ze.
14 But anyway, there are nultiple issues that
15 we believe denonstrate that CCPS, at a mininum is
16 not presenting to you the true information about
17 oy
18 What you wll see, and what we have evi dence
19 of , what we have docunents to show and wi t nesses
20 to testify to, are that these grades that they
21 suddenly relied upon just sinply don't add up to -
22 - W can't figure out the calculations as to how -
23 - where these grades cone from
24 And | think it's really inportant for you to
25 understand - -
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1 THE HEARI NG OFFI CER: D d you say grades?
2 MR RATNER: G ades, scores, assessnents --
3 THE HEARI NG OFFI CER: Ch, | see. Ckay.

4 MR, RATNER As in --

5 THE HEARI NG OFFI CER: Sorry to interrupt

6 you agai n.

7 MR. RATNER: No. That is absolutely okay.

8 So in other words, what we expect to hear from

9 Chesterfield County Public Schools is that | ook at
10 t hese great grades. made all A's at the end
11 of fifth grade. Surely she's maki ng adequate

12 pr ogr ess.

13 What they don't tell you is at the end of
14 the first and second marking periods she had F's
15 and Ds in reading and witing. And mracul ously
16 after the parents asked for private placenent,

17 suddenly her grades inproved naterially, and Ms.
18 requested to see the underlying data.

19 The docunentation, because it was

20 I nconsistent with the honmework, the witing, the
21 readi ng that she was seeing at hone. And you wll
22 hear testinony about how difficult it was to get.
23 And then the nost significant thing that |
24 want you to focus on is when she finally did get
25 that data, that docunentation from Chesterfield
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1 County Public Schools, what she di scovered was
2 there were significant alterations to the service
3 logs. And we will go through that in great
4 detail .
5 So she received service logs. And |'msure
6 you're famliar with what the service |ogs are.
7 This is where the specialized instruction that
8 received is docunmented by the school.
9 They made her go through a FO A request and
10 charged her a bunch of nobney to get the docunents
11 related to her daughter. And in the sumrer of
12 2021 we received the service | ogs.
13 In the context of this proceeding, just a
14 week or two ago, we received the service |ogs
15 again. Wen you conpare those two sets of
16 docunents they are significantly different.
17 And, again, the question for you will be, if
18 t here was nothing wong with what was bei ng done
19 for |z Why was it necessary to change the
20 service logs? Just like as | was tal king about
21 with the serial IEPs. |If the IEP that was offered
22 for in February of 2021, when the parents
23 wer e supposed to be discussing private placenent,
24 if that IEP provided g th a free appropriate
25 public education, why did CCPS feel the need to
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1 amend it again in June of 2021 and February 20227
2 We would submit that that is evidence of
3 inappropriateness of the operative IEP.

4 So those are the points that I hope you will
5 consider, among others, as we present our
6 evidence. |jlli, as you know, has been at the New
7 Community School since the fall. She's doing well
8 there. You will hear testimony about that.
9 And as you know, I think we will hear a lot
10 of information about least restrictive
5 environment. We will address that during closing
12 argument. I won't get into any of the legal
13 issues on that now.
14 But, again, we feel very strongly that that
15 is the appropriate environment for jEsls. And the
16 thing that's really interesting, and perhaps a
17 little bit disappointing about this case is we --
18 the very much understand that educating a
19 child with sl 's unique profile, someone who has
20 superior intellect, but very real and very
21 significant learning disabilities, is very, very,
22 challenging. There's no question about it.
23 It is difficult to make sure a student as
24 bright as her can access the curriculum, can get
25 the training, get the specialized instruction that
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1 she needs.
2 But al so when everything is readi ng and
3 witing, and that's where your deficits are, it
4 can be very hard to keep up with your peers. And
5 that's what §gill§ experienced during her career at
6 Chesterfield County Public School s.
7 You will hear fromJennifer WIlIlians, the
8 speci al education coordi nator at Tomahawk Creek
9 M ddl e School, who -- that's the school where Kl
10 woul d be attendi ng now had she been in public
11 school. That was the proposed placenent for her.
12 Ms. WIlians very candidly said during the
13 | EP neeting, we can do accommodations for students
14 very well. Wat becones nore challenging for a
15 student like j§ili 1 s providing that specialized
16 instruction to allow her to take those honors
17 cl asses that her teachers recommended her to be;
18 that is very difficult for a public school wth
19 twenty-ei ght students per class, or whatever it
20 I S.
21 And I'mnot trying to -- It's up over twenty
22 students per class to do. Because they have a
23 curriculumto follow. They have material they
24 must get through. And what j§gg§ needs is for
25 things to be slowed down, to be able to go at her
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1 own pace.
2 So aren't we fortunate that we have in this
3 community a resource available to students just
4 like il who fit her profile and who can learn
B with smaller classes with individualized
6 instruction, and all the things that needs to
7 make progress, and to fulfill the IDEA's goals of
8 preparing her for further education and
g independence and employment?
10 That is what the have been attempting
iz to do for years. We are here now to ask you to
12 conclude that, yes, the New Community School is
13 the appropriate placement for her, that they
14 should be reimbursed for the expenses that they
15 have paid for this past year, and that CCPS, at
16 the public expense, continue to place jadl there
17 going forward.
18 And any other relief we've also asked for in
19 our complaint, we will be making that at the
20 conclusion of our case. So thank you very much.
21 THE HEARING OFFICER: Thank you. I just
22 wanted to respond to one -- one assertion you made
23 and explain. When I said good faith, I wasn't
24 talking about -- I didn't mean to infer that you
25 weren't -- you and Ms. Ratner were not -- or the
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1 parents, were not acting in good faith.
2 | think | was referring to there was a
3 sentence in, | believe, your -- one of your
4 notions that | was addressing. And it related to
5 an inference that there was sone sort of bad faith
6 on the part of the school systemto do sonething.
7 That's what it was | believe.
8 But I was not inferring that anyone on the
9 parents' side was acting in bad faith.
10 MR. RATNER: No. And | didn't take it that
11 way.
12 THE HEARI NG OFFI CER: On, good. Al right.
13 MR. RATNER: What | was trying to say was
14 that | understand -- | understood what you were
15 saying, that you didn't want there to be these
16 al | egati ons of inproper actions by the school
17 board. But the parents unfortunately feel that
18 their evidence -- that there is sone basis.
19 THE HEARI NG OFFI CER: Ch, yes, | understand
20 t hat .
21 MR. RATNER: And they want to be able to
22 present --
23 THE HEARI NG OFFI CER: Yeah. But | don't
24 want you or the parents to think that | was
25 inferring that your side was acting in bad faith -
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1 -
2 MR. RATNER: Not at all. But | appreciate
3 you clarifying that.
4 THE HEARI NG OFFI CER: So, M. Andriano,
5 woul d you |like to give your opening statenent now,
6 or wait until later?
7 MR.  ANDRI ANO "Il give a short one now.
8 THE HEARI NG OFFI CER: Al'l right. Go ahead.
9 MR.  ANDRI ANC. Ms. Freeman, good norni ng.
10 THE HEARI NG OFFI CER: Good nor ni ng.
11 MR.  ANDRI ANO This is a case about an
12 el ementary school student who attended O d Hundred
13 El ementary School here in Chesterfield County
14 Public School s during the 2019/2020 and 2020/ 2021
15 school year.
16 This child nmet and exceeded all grade | evel
17 expectations. She achi eved passing nmarks. She
18 advanced grade to grade. She namde progress in the
19 general education curricul um
20 Despite that the parents in this case
21 unilaterally withdrew her from Chesterfield County
22 Public Schools. They placed that child in a
23 col | ege preparatory school, one that's not
24 approved by the Virginia Departnent of Education
25 to serve special education students. And they're
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1 aski ng Chesterfield County Public Schools to now
2 pay for that private placenent.

3 B was first found eligible for special

4 education and rel ated services under the IDEA in

5 March 2019 as a third grade student.

6 The eligibility team determ ned that she was

7 eligible as a student wwth a specific |earning

8 disability, particularly in the area of reading

9 fluency and witten expression.

10 She was re-evaluated in January of 2021

11 where she was once again found eligible as a

12 student wth a specific learning disability in

13 t hose sane areas, reading fluency, witten

14 expression, but also mathematic cal cul ati ons.

15 Wil e attending A d Hundred El enentary

16 School she excelled both academ cally and

17 functionally. As | previously indicated, she

18 achi eved passing grades. |ndeed, she was on the
19 honor roll each quarter during the 2019/2020

20 school vyear.

21 She earned straight A's for the 2020/ 2021
22 school year. She passed both the reading and the
23 mat hemat i cs standards of |earning assessnents for
24 the fifth grade. That's, again, the curricul um
25 that's based on the state's academ c content
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1 standards. She al so made excell ent progress on
2 di vi si on-w de assessnents, which her teachers wl|
3 tell you about today.
4 In addition to hearing about her excell ent
5 academ c and functional progress in Chesterfield
6 County Public Schools, you'll hear testinony from
7 Bl s teachers about how the proposed | EPs that
8 were in place provided the smaller classes and the
9 I ndi vidualized instruction that M. Ratner was
10 referencing. You'll also hear testinony fromthem
11 about how those I EPs were fully inpl enented.
12 At the conclusion of this case we wll ask
13 you to find in favor of the school board and
14 dismss the parents' conplaint. W don't believe
15 there's any nerit to it, and we expect that the
16 evi dence wi |l show such.
17 THE HEARI NG OFFI CER: Thank you. You're
18 done; right?
19 MR ANDRI ANO Yes.
20 THE HEARI NG OFFI CER: Ckay. Thank you very
21 nmuch.
22 So let's -- Are the witnesses in the
23 building? And I'd like to get as nmany in to swear
24 themin as possible.
25 MR.  ANDRI ANO So correct ne if |I'mwong,
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1 | believe the schedul e that was worked out was M.
2 was going this norning. Then there's
3 potentially one or two school board --

4 THE HEARI NG OFFI CER: kay. So we're just
5 having then -- I'msorry. | didn't |ook at the
6 schedul e bef or ehand.
7 But the schedule is for the R
8 specifically Ms. Gl t0 go first this norning?
9 MR. RATNER: That's correct. She's ready
10 to go forward.
11 THE HEARI NG OFFI CER: Ckay.
12 MR RATNER: And, you know, | think between
13 direct and cross, that should take us through
14 | unch.
15 THE HEARI NG OFFI CER: Ckay. Is M. -- I'm
16 sorry. Is M. Gkl J0ing to testify or not?
17 MR. RATNER: We do not intend for himto
18 testify.
19 THE HEARI NG OFFI CER: Al'l right. Go ahead.
20 MR. RATNER: Wul d you |ike Ms. in
21 the --
22 THE HEARI NG OFFI CER: "1l go ahead and
23 swear -- It's up to you. Wuld you feel nore
24 confortable there or over here?
25 I wll say the court reporter needs to be
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1 able to take down everything you say. So it m ght
2 be better to sit over here so | can hear
3 ever yt hi ng.

4 If that's what you're confortable with. |If
5 you're not --

6 \V/SHR<=DACTEDR Yeah, that's fine.

7 THE HEARI NG OFFI CER: -- then you can just
8 stay right there.

9 MR. RATNER: Wiy don't you, before you

10 bring that up with you, you can show that to M.
11 Andr i ano.

12 \V/ SR =CACTEDR Sur e.

13 MR. RATNER: She's just got sonme notes she
14 wanted to bring with her.

15 THE HEARI NG OFFI CER: Ch, okay. Sure. Let
16 the record reflect that M. has notes, and
17 she's passing the notes about her testinony to M.
18 Andr i ano.

19 And if you have any objection, M. Andriano,

20 just tell ne when you're finished reading.

21 (Pause.)

22 MR.  ANDRI ANC. | guess I"'mjust -- Wiat is

23 this, just notes you're going to refer to during

24 your testinony?

25 \V/ A =DACTED Yeah. [It's what | woke up at 3

www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Kurt D Hruneni (800) 972-1993



i v Chesterfield County Public Schools Page 41

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1 o' clock, 2 o'clock this norning, and jotted stuff
2 down.

3 MR.  ANDRI ANG. | nmean, | assune M.
4 Rat ner's going to ask her questions.
5 \V/SHg=DACTED Yeah. No. He's --
6 THE HEARI NG OFFI CER: Al right. So no
7 objection. And you're going to full exam ne --
8 cross-exam ne her; correct?
9 MR ANDRI ANO Yes.
10 THE HEARI NG OFFI CER: Al'l right. Go ahead.
11 (The witness was sworn.)
12 THE HEARI NG OFFI CER: Answer any questions
13 you attorney has for you, either one of them
14 And | don't believe there was a notion that
15 one of you speak, unless M. Andriano has an
16 objection to that.
17 MR.  ANDRI ANC. Yeah. | nean, | --
18 THE HEARI NG OFFI CER: You generally think -
19 -
20 MR.  ANDRI ANG: Yeah. | expect the sane
21 attorney who's going to handle it.
22 THE HEARI NG OFFI CER: Al right. So it's
23 okay.
24 MR. RATNER: | intend to handle the
25 questioning of M. R
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1 THE HEARI NG OFFI CER: Ckay. That's fine.
2 MR. RATNER: And | think what M. Andriano
3 was saying, just to nmake sure we're on the sane
4 page, is that if Ms. Ratner wants to exam ne a
5 different wtness, she'll handle the entirety of
6 that w tness.
7 THE HEARI NG OFFI CER: Sur e.
8 MR. RATNER: As long as that's okay with
9 hi m
10 MR ANDRI ANC: Yes.
11 THE HEARI NG OFFI CER: Al right. Go ahead
12 then. Answer any questions your attorney has, to
13 be foll owed up by cross-exam nation by M.
14 Andriano. And there may be sone foll owp after
15 t hat .
16 M. Sur e.
17 THE HEARI NG OFFI CER: Al'l right. Go ahead.
18 MR. RATNER: I woul d encourage you, M.
19 Freeman, if you have questions, by all neans,
20 interrupt --
21 THE HEARI NG OFFI CER: | usually do, one or
22 t wo.
23 MR. RATNER: What ever wor ks best for you.
24 THE HEARI NG OFFI CER: Yeah. But don't draw
25 any conclusions if | don't have any questions. So
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1 go ahead.
2 MR. RATNER: Thank you.
3 THE HEARI NG OFFI CER: And "Il ask ny
4 questions at the end usually. | don't like to
5 interrupt you unless | amafraid I'mgoing to
6 forget whatever it was.
7 Al right. Go ahead.
8
9
10 havi ng been duly sworn,
11 was exam ned and testified as foll ows:
12 DI RECT EXAMI NATI ON
13 BY MR RATNER:
14 Q Very good. Ms. el | ust before we get
15| started, spell your full nanme, and give you residenti al
16 | address.
17 LS VA EU RN REDACTED MM REDACTED |
18 | My address is JREAEGEREE. that' s RENCEEEEE
Oy  RepACTED |
20 Q And you're married to RGN s
21 | that correct?
22 A Yes.
23 Q And you have children together?
24 A Yes. I'mnmarried to [EREREIE and
25 we have two chil dren, and [kl
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1 Q And until fall of the 2021/2022 academ c
2 | school year, where did and attend school ?
3 A They both attended Swift Creek El enentary
41 until Ad Hundred opened. never attended Ad
5| Hundred. He went fromSw ft Creek El enentary into
6 | Tomahawk Creek M ddl e School .
7 A d Hundred opened the year after -- or that
8 | year he was going into sixth grade. And so
9| attended there for fourth and fifth grade.
10 Q kay. And those are all Chesterfield County
11 | public schools; correct?
12 A Correct.
13 Q And where is current attending?
14 A She's at the New Community School, which is
15| a school serving students wth dysl exia.
16 Q VWen did you and M. [§ln nake the decision
17| to enroll at The New Community School ?
18 A We nade the official decision in the spring
19 | of 2021, as far as we signed contracts and what not.
20 Q kay. And that's why we're here, is to talk
21 | about what led up to that decision. So explain
22 | succinctly, if you can, and then I'll expand on that
23| wth specific questions; what | ed you to decide to
24 | place there?
25 A For six years we've asked Chesterfield
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1| County to provide i W th an appropriate educati on.

2| For six years we've been denied access to that. Really
3| it started out wwth an enotional struggle. People in

4 | the schools acknow edged that there's a problem

5| acknowl edged that because of her intellect she would

6 | not pass, which is why | continued to pursue.

7 Because the enotional toll it was taking on
8| our child was detrinmental to our entire famly. And

9| the only enotional issues she had was surroundi ng

10 | getting to school.

11 Q So let's unpack that a little bit. But

12 | before we get into issues with school attendance, just
13| tell the Hearing Oficer a little bit about S as a
14 | person and a student.

15 A I'd love to. |§lli§ is brilliant. She thinks
16 | on a nuch different |evel than her peers. She's one of
17 | those that has al ways been able to speak to adults, |
18 | nean even at a very young age.

19 She | oves connecting with people. She |oves
20 | showi ng her strengths. | nean, even back in preschool
21 | they tal k about how she loves to say, "This is ny

22 | strength,” to kind of pull away fromdeficits.

23 But just she wants so nuch to |learn. She

24| |oves to learn at hone. And she's always doi ng stuff,

25| you know. So she's one of those that she's watching
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1| T.V., but she's also crafting and she's witing. She
2| loves to wite stories. She wites novels |ike from an
3| early age. Again, |ike she's so creative and
4 | articulate.
5 Unfortunately she can't express that through
6| reading and witing very well, and she would | ove to.
7| She is a beautiful artist, painting and drawi ng. She
8 | sings. She plays the piano. She has so nmany gifts to
9| offer.
10 And we've seen that change. She was a big
11 | ball of anxiety for so long. And so we've just seen
12 | that change, you know, in the past year into a nuch
13 | nore confident individual, wanting to show her gifts
14 | and being able to.
15 Q When did she start kindergarten? And for
16 | Ms. Freeman's benefit, again, we're just going to
17 | briefly touch on the period until we get up to the
18 | evaluations in third grade.
19 But when did she start kindergarten, as in
20| the math test. Yeah, feel free to count that.
21 A 2015. | believe that's right.
22 Q kay. 2015. And she was on grade -- |
23 | nmean, she started at the appropriate age and all of
24 t hat ?
25 A Yes. Wth a March birthday she started at
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1| the appropriate age.
2 Q Okay. And how did kindergarten go for her?
3| Just give a three sentence overview if you can.
4 A It started exciting day one, and quickly
5| declined to not wanting to go to school, running away
6| fromthe bus, being pulled out of cars. It quickly
7 | turned bad.
8 Q And what was she, . telling you about
9| that experience?
10 MR.  ANDRI ANG. bjection. | just want to
11 make sure it's clear the school board's not
12 wai ving the statute of limtations argunent that's
13 al ready been ruled on in this case.
14 We're now goi ng back to kindergarten --
15 THE HEARI NG OFFI CER: |"mgoing to give her
16 | eeway on that. However, let's try to focus. But
17 | appreciate you going back to day one so that |
18 can draw a nental history when |I'm going back to
19 exam ne the whol e record.
20 But we understand that we're focusing on the
21 two years.
22 MS. - Absol utel y.
23 THE HEARI NG OFFI CER: | fully appreciate
24 that you want nme to hear from day one when she
25 entered kindergarten, and that's inportant.
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1 \V/SHR<=DACTED | think it's inportant for you
2 to know ki nd of the whole child.

3 THE HEARI NG OFFI CER: | agree.
4 MS. Yeah. We're just going to
5 briefly --
6 THE HEARI NG OFFI CER: Yeah, okay. All
7 right.
8 MS. | just want to introduce who
9 she is as a person.
10 THE HEARI NG OFFI CER: Al right. So
11 overruled for now So let's nove on.
12 BY MR RATNER:
13 Q So just in general, did you ask |Gkl "Wy
14 | are you behaving this way"? Had you ever seen her
15 | behave that way before, first of all?
16 A No. She in kindergarten couldn't articulate
17 | what was going on. It was behavioral. And, no, she
18 | had never, never, behaved |li ke that before.
19 Q kay. And did she tell you she didn't |ike
20 | school ?
21 A Yeah. She didn't want to go.
22 Q kay. Did you talk to the teachers and
23 | admnistrators about it?
24 A Yes.
25 Q Ckay. Did they have any thoughts or ideas
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1| for you about that?
2 A The school principal becane pretty invol ved
3] intrying to help i transition to school.
4 Q Ckay. And did that hel p?
5 A No. Things continued to decline. But we
6| got her there. And I felt Iike she was safe. And it
7] just got to a-- 1 nean, | had a job and | had to go.
8| And | was really just at a loss for what to do.
9 Q Was she readi ng in kindergarten?
10 A No.
11 Q Was she witing?
12 A She was trying.
13 Q Did she get pronoted to first grade?
14 A Yes.
15 Q What happened in first grade?
16 A They specifically put her in a class with a
17 | teacher that was their best readi ng teacher, because
18 | they acknow edged the deficit.
19 Q Coul d you just el aborate very briefly on
20 | that? Wen you say "they acknow edged the deficit,"
21 | what do you nean by that?
22 A The assi stant principal and the principal
23 | worked directly with nme, because | had inquired about
24 | getting an eval uati on.
25 Q Ckay. And was she evaluated for specia
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1| education at that tine?
2 A No. She was not failing.
3 Q Ckay. So it was your understanding at that
4| time that as long as she was passing she didn't qualify
5| to even be eval uated.
6 A That's what | was told.
7 MR.  ANDRI ANC. bj ection, calls for
8 specul ation. | nmean, how --
9 MR. RATNER: | asked what her understandi ng
10 was. And we can certainly explore how she cane to
11 t hat under st andi ng.
12 THE HEARI NG OFFI CER: l"mgoing to strike
13 t hat, because there are other w tnesses who can
14 testify about that.
15 BY MR RATNER:
16 Q Ckay. Did anybody tell you that from
17 | Chesterfield County Public School s?
18 A Yes.
19 MR.  ANDRI ANC. bj ecti on, hearsay.
20 MS. - Jenni fer Booker.
21 THE HEARI NG OFFI CER: Hear say.
22 MR. RATNER: I"msorry. [|I'mnot offering
23 it for the truth of the matter asserted. [|I'm
24 offering it for effect on listener and a nyriad of
25 ot her reasons, and --
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1 THE HEARI NG OFFI CER: Al right. 1"l
2 allow that for now But let's try -- | know we
3 don't have the rules of evidence and all of that
4 wi th us today.
5 However, let's try to focus on not repeating
6 what was said to you, but just what you know from
7 your experience.
8 MS. So ny understanding was that --
9 MR, RATNER: W& can nove on.
10 THE HEARI NG OFFI CER: Yeah, we can nobve on.
11 Thank you.
12 BY MR RATNER
13 Q b d continue to have behavioral issues
14 | related to school and first grade?
15 A Yes.
16 Q Expl ain those just briefly for the Hearing
17 | O ficer, please.
18 A As she got ol der she was stronger. And, you
19 | know, summer she was fine. And then it began. W had
20 | been in therapy with her. It began again, the
21 | resistence.
22 Peggy Ennis [ph] was the principal at the
23| tinme. She was wonderful at working with ne. | would
24 | get her out of the car. She would neet nme at the
25| front.
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1 And then it progressed to -- because
2 became a runner, she would get out of the car and run.
3 And so then it progressed to Peggy Ennis would
4 physically remove her from the vehicle every day.
5 Q And now you mentioned therapy. That was
6 | therapy for jull>
7 A Yes.
8 Q What kind of therapy?
9 A At the time it was just behavioral therapy.
10 Q Like talk therapy and that kind of thing?
i e A Yes, yes, yes, yes.
12 Q Okay. And was it for the whole family, or
13 | just for N>
14 A Just for [l .
15 Q Okay. Were you ever part of those sessions?
16 A Yes.
17 Q Okay. Did the therapist or tell you
18 why she was behaving this way?
19 MR. ANDRIANO: Objection, hearsay.
20 THE HEARING OFFICER: Sustained.
21 MR. RATNER: Just for the record, if I may,
22 you've already made it clear twice that the rules
23 of evidence don't apply.
24 THE HEARING OFFICER: No, that's true.
25 Let's focus on our actual knowledge.
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1 MR. RATNER: But how i s one going to get
2 knowl edge wi thout tal king to people?
3 THE HEARI NG OFFI CER: Wll, what | nean is
4 that we need to focus on the know edge that each
5 wi tness has and to try to avoid relating
6 i nformati on that ot her people have conveyed to
7 her .
8 And | would think that a therapist who's
9 tal king to you about your child nay -- be possibly
10 t hose concl usions by the therapist would be
11 subj ect to being hearsay, | think.
12 MR RATNER: Well, | nean, | respect your
13 ruling and we're going to nove on.
14 THE HEARI NG OFFI CER: Yeah. So let's focus
15 on the informati on she does know and her
16 under st andi ng, and not say what sonebody else told
17 her .
18 MR. RATNER: Ckay. But, again, | just want
19 to be clear for the record, I'"'mnot offering this
20 for the truth of the matter asserted.
21 And |'m sure you understand that there are
22 ot her reasons --
23 THE HEARI NG OFFI CER: Yeah, | understand
24 that. But we're at a special ed hearing and the
25 rules don't apply, | know that. But we are going
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23 Kristen Tate, told nme that we would either be
24 | discussing retention or sumrer school. So we chose to

25| go to summer school .

to try to stay focused today so that we can nove
through all of the witnesses. And it would be
preferable to ne if we just hear from M.
regardi ng what she knows.

MR. RATNER: Right. And what's included in
soneone' s know edge is what they are told; right?

THE HEARI NG OFFI CER: | would really prefer
to hear what she knows. And if you want to bring
the therapist in and have her talk to ne or
propose her as a witness. | don't know if she's
on the witness list or not. But that mght be a
way to do sonething like that.

But, again, we're back in first grade. And
the statute of limtations goes two years back.
And so let's not go into areas that are probably
going to take up a lot of tinme, and it's secondary
I nf or mati on.

So let's nove forward.

BY MR RATNER
Q Thank you.

So how did first grade end for [HE"~

A It ended with the assistant principal,
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1 Q And just to elaborate, retention, in other
2 | words she wasn't going to pass first grade?

3 A Right. They were going to hold her back,
4 | and she woul d repeat.

5 Q Ckay. Did you ask at that tinme for a

6 | special education eval uation?

7 A Yes. But she wasn't failing.

8 Q kay.

9 THE HEARI NG OFFI CER: l"'msorry. | didn't
10 get that. She was --

11 MS. - She was not failing.

12 THE HEARI NG OFFI CER: Ckay.

13 BY MR RATNER:

14 Q So | just want to be clear for Ms. Freeman's

15| benefit. Even though there was a suggestion that she
16 | be retained, repeat first grade, Chesterfield County

17 | Public Schools denied a request to evaluate her at that

18 | time?

19 A Correct.

20 THE HEARI NG OFFI CER: Who asked her to be

21 retai ned, the school, or did you ask her to be

22 retai ned?

23 \V/ SR =CACTEDR The assistant principal, in a

24 letter, told ne that -- well, and verbally, we had
25 |l ots of neetings, told ne that if | would not send
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1 her to sumrer school, we woul d be di scussing
2 retention.
3 It was her recommendation that she either go
4 to sunmer school or that she --
5 THE HEARI NG OFFI CER: Be ret ai ned.
6 \V/SHR<=DACTEDR -- repeat -- repeat first
7 gr ade.
8 THE HEARI NG OFFI CER: Al'l right.
9 BY MR RATNER
10 Q Did she go to sumrer school ?
11 A Yes.
12 Q How di d that go?
13 A Horri bl e.
14 Q Ckay. El aborate --
15 A If you imagine a child that is at a hone
16 | school, and she's struggling to go to that school, now
17 | put her in a conpletely different school, with
18 | different admnistrators that didn't know her history.
19 Shortly after the first couple days, | had
20| to stop taking her. And | had ny nother-in-Ilaw take
21 her, because the transition was just so terrible.
22 Q How | ong did sunmer school |ast, roughly?
23| Is it the entire summer?
24 A I[t's -- | don't know -- eight weeks or
25| sonething like that. | don't renenber.
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1 Q Sure. But so she had sone free tine in the
2 | summer after summrer school ?

3 A Yes.
4 MR.  ANDRI ANO oj ect, Ms. Freenman.
5 THE HEARI NG OFFI CER: Yes.
6 MR.  ANDRI ANGC. It's fine; I'll just note a
7 continuing objection to relevancy on all of this,
8 this whole entire |line of questioning.
9 THE HEARI NG OFFI CER: "1l accept your
10 conti nui ng obj ection.
11 And nove forward, but I'll caution you to
12 bring this forward to the period during which
13 we' re exani ni ng.
14 MR. RATNER: Yeah; | think we've been going
15 for about 15 m nutes now. W were supposed to
16 have t he whol e norni ng.
17 THE HEARI NG OFFI CER: Ckay. Well, | think
18 you have all norning --
19 MR. RATNER: Ri ght.
20 THE HEARI NG OFFI CER: -- with this w tness.
21 But - -
22 MR, RATNER: Ri ght; so --
23 THE HEARI NG OFFI CER: -- let's just nove
24 forward. Because it sounds to ne like there's
25 going to be a lot of information about those --
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1 t hat two-year period, which is what |'m focusing
2 on, anyway.
3 MR. RATNER: Under st ood.
4 THE HEARI NG OFFI CER: kay. So --
5 MR. RATNER: So we are the end of sumrer
6 school of first grade.
7 THE HEARI NG OFFI CER: First grade. So
8 that's put her in second grade, | believe.
9 MR. RATNER: That's right.
10 THE HEARI NG OFFI CER: Ckay.
11 MR, RATNER Yes.
12 THE HEARI NG OFFI CER: Ckay.
13 MR. RATNER: | nmean, again, you' ve said you
14 were going to give us latitude.
15 THE HEARI NG OFFI CER: Yes; go ahead.
16 MR, RATNER So --
17 THE HEARI NG OFFI CER: So -- but I'm
18 accepting M. Andriano's objection to the SOL
19 limtation.
20 MR RATNER  Right.
21 THE HEARI NG OFFI CER: Go ahead.
22 MR. RATNER: But you do understand, of
23 course, the difference between rel evance and
24 statute of limtations.
25 THE HEARI NG OFFI CER: Yeah; | think | do.
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1 MR. RATNER: And the rel evance has to do
2 with whether it nmakes the tryer of fact -- it
3 makes sonething nore likely or not for the tryer
4 of fact.
5 So there are a lot of inportant things,
6 i ncl udi ng school avoi dance and ot her things, that
7 there was a long history of. And --
8 THE HEARI NG OFFI CER: Ckay. But let's --
9 again, let's focus on the two-year period.
10 MR. RATNER: | just want it to be clear.
11 Are you saying you don't want to hear information
12 about second grade? Third grade?
13 THE HEARI NG OFFI CER: No; | want you to
14 nmove -- | want to hear what Ms. has to say.
15 But let's nove forward with this. | think she
16 under st ands because she's shaki ng her head.
17 Let the record reflect that the witness is
18 shaki ng her head affirmatively, that she knows she
19 needs to focus on the two years.
20 MR. RATNER: Well, | would respectfully say
21 she knows that because you're telling her that.
22 And what |I'msaying is we think there is rel evant
23 I nformation --
24 THE HEARI NG OFFI CER: Al right. Go ahead.
25 MR. RATNER: -- that I'mtrying to --
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1 THE HEARI NG OFFI CER: l"mletting you go
2 ahead, so -- but let's nove forward, because |
3 think at 12:00 we're done -- we're done with the
4 testi nony.
5 Didn"t | give you one whol e norni ng?
6 MR. RATNER: | thought you said three
7 hours, though; right? W had to do procedural
8 t hi ngs this norning.
9 THE HEARI NG OFFI CER: Actual ly, | think
10 you're right. But if we had started at 9:00
11 o' clock, it would have been three hours. So let's
12 say until 1:00. So go ahead.
13 MR. RATNER: Thank you.
14 THE HEARI NG OFFI CER: And noting M.
15 Andri ano' s objection.
16 BY MR RATNER:
17 Q Tell the Hearing O ficer briefly about
18 | second grade, please, noting her concerns.
19 A Uh --
20 Q Did have troubl e going to school in
21 | second grade?
22 A Yes. They -- so -- not to digress too much,
23| but -- so the school principal was very involved, and
24 | she allowed ne to kind of hand-pick [§lii' s teachers.
25 So that --
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1 THE HEARI NG OFFI CER: Is that Ms. Ennis
2 agai n?
3 \V/ SR =CACTEDR Yes.
4 THE HEARI NG OFFI CER: Sorry.
5 \V/SHg=DACTED Ms. Ennis. Because she wanted
6 her to feel confortable comng to school. And so
7 we chose the teacher that ny son had had, and that
8 she had worked with over the sumer for reading.
9 And so Ms. Flem ng was there. And so she
10 went to school willingly, at the beginning. And
11 it quickly fell apart. M. Flemng also had a
12 baby.
13 But at that point, then it was nore of a --
14 once she would get in the building, she wouldn't
15 go to class. She was too -- she would have panic
16 attacks, and she wouldn't go to cl ass.
17 And Ms. Ennis would let her stay in the
18 office or let her sit in her office.
19 BY MR RATNER
20 Q kay. Was she reading in second grade?
21 A Not at home. | nean, it was a struggle, and
22 | it was a huge concern. At hone, no; we were still on
23 | picture books, where she could kind of guess.
24 Q kay. Did you ever talk to her teachers
25 | about concerns about reading and witing at that tinme?
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1 A Yes; because the spelling -- they started
2| spelling tests. And it was -- she was getting 40s and
3 -- |1 nean, it was an obvi ous concern. And that's when
41 | asked if she was getting any help.
5 Q Ckay. And what was the response to that?
6 A She was neeting with the PALS teacher every
7| week, which I found out, in first grade -- they hadn't
8| told ne, but she had been pulled, so -- yeah.
9 Q And, I'msorry, | don't know exactly what
10 | the acronymPALS is. | believe it stands for Phonem c
11 | Awareness Language Skills or sonething like that. M.
12 | Andriano wll correct ne if |I've got the acronym w ong.
13 But it's a reading progranf
14 A Yeah: so that's when | then found out that
15| she had not passed the PALS previously. And so they
16 | were working with her on that.
17 Q So - -
18 A She got pulled in a small group.
19 Q kay. And was there a discussion in second
20 | grade about special education eval uations?
21 A Yes.
22 Q Ckay.
23 A | spoke with the assistant principal, who
24 | was in charge of special education at the tine. That
25 | changed, later on. They changed who was in charge of
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1 b 13 =
2 And she told me to wait until s was
3 eight, because she was too smart to fail.
4 THE HEARING OFFICER: I didn't catch that.
5 MS. el : She said to wait until she was
6 eight years old, because the standards changed.
7 MR. ANDRIANO: I'm going to object to
8 hearsay.
) MS. [l : Well, so they did not evaluate
10 her.
i 1 THE HEARING OFFICER: Objection --
12 MS. Rl : They did -- sorry; they didn't
13 evaluate her.
14 THE HEARING OFFICER: I'm sorry.
15 MS. Rl : They said "no." So they --
16 THE HEARING OFFICER: Who is "they"?
4 MS. Rl : Sorry; the school principal,
18 and they --
19 THE HEARING OFFICER: Ms. Ennis?
20 MS. R : Mrs. Tate, which is the school
21 assistant principal, who was in charge of special
22 education at the time.
23 THE HEARING OFFICER: All right. And your
24 response to -- I forget what the objection was.
25 What was the objection?
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1 MR. ANDRI ANO Hearsay. | nean, it's the
2 sane one --

3 THE HEARI NG OFFI CER: To what was her

4 stat enment, though.

5 MR.  ANDRI ANO What she was allegedly told
6 by --

7 THE HEARI NG OFFI CER: Ch, okay.

8 MR. RATNER: Let ne ask a different

9 question. I'll wthdraw the questi on.

10 THE HEARI NG OFFI CER: Ckay. Go ahead.

11 BY MR, RATNER:

12 Q Was she eval uated --

13 A No.

14 Q -- by Chesterfield County Public School s?
15 A No, she was not eval uated.

16 Q Ckay. Did she pass second grade?

17 A Yes.

18 Q And she was pronoted?

19 A Yes.

20 Q Did she have to go to summer school ?

21 A No.

22 Q kay. Let's talk about third grade. When
23| did j turn eight?

24 A She turned eight in second grade. But that
25| was -- it was -- because they switched to a speci al
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1| education coordinator. So the county went from-- it

2| was the assistant principal, to the special ed

3 coordi nator; sorry.

4 Q kay, okay. So she turned eight in second

5| grade, but she wasn't eval uated.

6 A Correct.

7 Q Was she evaluated in third grade?

8 A Yes.

9 Q Ckay. I'dlike you to just inalittle bit
10 | nore detail explain to the Hearing O ficer what |ed up
11 | to her being evaluated in third grade.

12 A So in third grade, again | hand- picked the
13 | teacher, because -- and so | just was consistent with
14 | this is sonebody that taught her brother, and so at

15 | | east she knew t he nane.

16 And so when she got in and she -- we al ready
17 | knew that there was a |lot of struggles up to this

18| point. And | nmet with the teacher pretty i mmedi ately,
19 | as things were not going well.

20 Ms. Ellingson, well, allowed, you know, ne
21| to request or -- she was involved in know ng that [
22 | was struggling, and recommended that we request an

23 | eval uation.

24 And so at the eval uation, she brought in

25| what she called i’ s true grades for reading and
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1| witing. So I'll explain that real quick. Wth
2| reading and witing, there's a lot of things that go
3| intoit that isn't actually like true witing or true
4 | reading.
5 You know, so aspects of physically witing,
6 | she then graded that. And so that she had a 45 in
7| witing when you | ooked at her true witing. And so
8 | she brought that to the neeting.
9 Q Ckay. Did she actually get eval uated?
10 A Yes; but not -- we ran into a |ot of delays.
11| It snowed, and then it was just del ayed and del ayed.
12 And finally in February, | believe, we finished the
13 | evaluation, | believe.
14 Q Did you ever have what's called an
15| eligibility meeting to determ ne whether or not
16 | qualified as a student with a disability entitled to
17 | special education services in Chesterfield County
18 | Public Schools during the third grade?
19 A Yes.
20 Q Ckay. \What happened at that neeting?
21 A During the eligibility neeting, Jennifer
22 | Booker was the special education coordinator at the
23| time. They -- through the evaluation, they found her
24 | eligible under reading fluency.
25 Witten expressi on was questionabl e, but
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1 after a CNA with Ms. Booker about her aptitude, she
2| agreed that with a -- sonmeone with her 1Q that it was
3| significant enough, you know, to classify it as
4 | absolutely a area of weakness.
5 During that neeting, especially during the -
6| - we were having a conversation about the witing,
7 | anot her special education teacher, Gail Kenp, cane in.
8 THE HEARI NG OFFI CER: What was her nane?
9 \V/SHg<=DACTED Gai | Kenp.
10 THE HEARI NG OFFI CER: Ckay.
11 \V/SHE==ACTED And just confirned.
12 THE HEARI NG OFFI CER: s that third grade,
13 agai n?
14 \V/SHg=DACTED Huh?
15 THE HEARI NG OFFI CER: Third grade, again?
16 M. Yeah; still third grade,
17 eligibility neeting. And so she was just pulled
18 in by Jennifer Booker, and just asserted that what
19 she saw was very concerni ng; yeah.
20 BY MR RATNER:
21 Q Ckay.
22 A I lost nmy --
23 Q That's okay. |If | can just have a mnute to
24 | pass out sone exhibit books.
25 THE HEARI NG OFFI CER: Ckay.
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1 (Di scussion off the record.)
2 BY MR RATNER:
3 Q So Ms. ks We have next to you --
4 Do you mind if |I approach the w tness?
5 THE HEARI NG OFFI CER: No; go ahead.
6 BY MR RATNER:
7 Q We have next to you a set of four binders.
8 Ms. Freeman, you have them as well.
9 THE HEARI NG OFFI CER: | have -- yeah; and |
10 have ny volunme one right here. |s that the one
11 you're --
12 MR RATNER: Nope. We're going to start on
13 vol une four, unfortunately.
14 THE HEARI NG OFFI CER: Vol unme four; okay.
15 MR RATNER: Tab 110.
16 |'ve got an extra set if M. MIller would
17 like it, as well.
18 THE HEARI NG OFFI CER: He doesn't need it.
19 BY MR RATNER:
20 Q Ckay, all right. M. Gl Just take a
21 chance and read that over, |let nme know when you're
22 | ready to answer some questions about it.
23 THE HEARI NG OFFI CER: Where do you --
24 MS. "' mready.
25 THE HEARI NG OFFI CER: Yeah; where do you
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1 want nme to --

2 MS. - 110.

3 MR. RATNER: Tab 110. It's a two-page

4 docunent | abel ed PARENTS - -

5 THE HEARI NG OFFI CER: Ckay. 110; yeah.

6 Al right. Let M. Andriano |look it over.

7 Well, you're not offering it for introduction

8 right now. You just want to have the w tness

9 testify about it?

10 MR. RATNER: That's correct.

11 THE HEARI NG OFFI CER: Al right. Go ahead.
12 MR.  ANDRI ANG Wll, | don't know how t he
13 Wi tness can testify about it until it's introduced
14 i nto evidence.

15 THE HEARI NG OFFI CER: Do you want to

16 exam ne her -- do you want to | ook at the docunent
17 before --

18 MR.  ANDRI ANO Well, we have an objection
19 to it.
20 THE HEARI NG OFFI CER: Al right. Go ahead.
21 MR. ANDRI ANO This is -- first of all,
22 it"s irrelevant, it's beyond the scope of the tine
23 franme that we're dealing wth.
24 Second of all, it contains soneone's
25 handwitten notes. It appears to be the nother's.
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1 So this is clearly hearsay. | nean, this is --
2 these are the nom s notes, | believe.
3 THE HEARI NG OFFI CER: | thought you said
4 110 i n book four.
5 MR RATNER: 110, book four; that's right.
6 THE HEARI NG OFFI CER: Al right. Well, |
7 don't see anything that's handwitten.
8 MR. RATNER: There's a dot, and it says,
9 “Confirmation from Booker received 1/25" --
10 THE HEARI NG OFFI CER: Oh, okay, all right.
11 | amon the right docunent. Onh, these are the --
12 these are Ms. gkl S notes?
13 MR. RATNER: Vell, | want to ask her what
14 they are. | believe they are notes of a neeting
15 she participated in.
16 THE HEARI NG OFFI CER: Could you tell ne the
17 context in which you took these notes? Did you do
18 it at the tinme?
19 \V/SHR<=DACTEDR Yes. These were during the
20 nmeeting. And | actually emailed this to Jennifer
21 Booker. So when | say "confirmation," it's
22 because she ennil ed ne back, saying --
23 Because | said, "My understanding is this is
24 what we di scussed.”
25 And she responded saying, "Yes; this is what
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1 -- you are correct."
2 THE HEARI NG OFFI CER: Al right. Let ne
3 just hear fromthe notes. And | think I'll |isten
4 to them Go ahead. Overruled, at this point.
5 MR.  ANDRI ANO On both counts, hearsay and
6 rel evance?
7 THE HEARI NG OFFI CER: | don't know how
8 rel evant they are at this point. So | think I'm
9 just going to listen to what she has to say, and
10 then ook at themlater when | examine the entire
11 record.
12 BY MR RATNER
13 Q Right. So just to be clear, M.
14 | these are notes you prepared after the neeting to take
15 | down your recollection of what was di scussed; is that
16 | right?
17 A Right. | always took |Iots of notes during
18 | the neeting. And then | would type themup, just so |
19 | had, you know - -
20 MR.  ANDRI ANC. See, right there, Ms.
21 Freeman, she typed themup later. They weren't
22 cont enpor aneous.
23 THE HEARI NG OFFI CER: Not cont enpor aneous.
24 MR. RATNER I"'mso sorry. Are we just
25 going to object to everything, or aml --
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1 THE HEARI NG OFFI CER: He has a conti nuing
2 objection to anything that's beyond the SOL two-
3 year period. However, in this particular case,
4 t hese are notes that she did -- she wote.
5 And | appreciate the fact that you did wite
6 t hem down, and you were, I'mcertain, trying to be
7 accurate in taking them down.
8 \V/SHR<=DACTEDR Absol utely.
9 THE HEARI NG OFFI CER: But this is beyond

10 the statute of limtations period. And | think it
11 woul d be preferable to hear your testinony about
12 what happened during this tine period, rather than
13 read from notes.

14 MR. RATNER: I wasn't asking her to read

15 fromnotes. You'll notice | haven't asked her to
16 do that yet. And if | could get a chance to ask a
17 question --

18 THE HEARI NG OFFI CER: What is the purpose
19 of this docunment then?

20 MR. RATNER: To ask if it accurately

21 conports with her recollection of the neeting,

22 which is what | thought you wanted to hear about.
23 THE HEARI NG OFFI CER: Al right. Let ne

24 hear -- proffer what she's going to say then.

25 /
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1 BY MR, RATNER
2 Q Is this consistent wth your recollection,

3| sitting here today, of what happened at the neeting?

4 A Yes.

5 Q Ckay. You wote this down as accurately as
6 | you coul d?

7 A Yes.

8 Q kay. W thout |ooking at the notes, tel

9| M. Freeman what you recall about the neeting,

10 | specifically with Ms. Ellingson and the true witing

11 | grade.

12 THE HEARI NG OFFI CER: Just for the record,
13 t hough, I"'mgoing to sustain the objection,

14 because this is beyond the period, and they're not
15 cont enpor aneous wWith her recollection. She did it
16 | at er.

17 MR. RATNER: Okay. Well, I'd like to note
18 nmy exception then, because --

19 THE HEARI NG OFFI CER: Ckay. |'mnoting

20 your exception. Go ahead.

21 MR. RATNER: I"d like the record to be

22 clear, again. This goes --

23 THE HEARI NG OFFI CER: Go ahead. Tell the
24 court reporter.

25 MR. RATNER: -- exactly -- that's what |I'm
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1 --

2 THE HEARI NG OFFI CER: What ever your

3 exception is, just say it to the court reporter?

4 MR. RATNER May | now, please?

5 THE HEARI NG OFFI CER: Yes; go ahead.

6 MR. RATNER: This relates directly to the

7 eval uation that we alluded to that will show

8 regression. It also shows evidence of inflated

9 grades, which is an allegation that we have nade
10 continuously and through the two-year period.

11 And | think that it tends to show that there
12 may be grade inflation during the two-year period.
13 BY MR RATNER:

14 Q Go ahead, Ms. Eiaha

15 MR.  ANDRI ANGC. Is there a question pendi ng?
16 MR, RATNER: Tell her what she recalls

17 about the neeting.

18 THE HEARI NG OFFI CER: Any problemw th

19 t hat ?

20 MR ANDRI ANO No.

21 THE HEARI NG OFFI CER: Al'l right. Go ahead.
22 This is the neeting wwth -- | forgot.

23 \V/ SR =CACTEDR No; | know what neeting it is.
24 | know it well. | hand-wote these notes during
25 the neeting, and then typed themup after. That's
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1 just nmy process. | like to --
2 THE HEARI NG OFFI CER: Ckay.
3 \V/ SR =CACTEDR -- keep good records of
4 everyt hi ng.
5 THE HEARI NG OFFI CER: For now, though, |
6 want to hear your testinony --
7 \V/SHg=DACTED Yeah; just --
8 THE HEARI NG OFFI CER: -- about the neeting.
9 \V/SHE==DACTED " mnot going to read it.
10 THE HEARI NG OFFI CER: Ckay.
11 BY MR- RATNER:
12 Q Cl ose the book, just so there's no concern.
13 A kay. At this neeting, the people that were
14 | working with . i ncluding KimEllingson and D anne
15| Connell, presented that she was failing, and that the
16 | way the school systemis grading that it includes
17 | things that aren't her true witing and her true
18 | readi ng, which would be her physical witing. So
19 | there's other things that go into those grades.
20 Q Can you just give an exanple of what m ght
21| go into a grade that was not --
22 A A wor ksheet --
23 Q -- the true witing --
24 A -- for witing where you add the comras, or
25| things that are graded just based on reflection. For
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1| exanple, for the reading, it would be -- sonetines they
2 | would have a class reading, and you would answer to
3| what you had heard; right?

4 There woul d be a questionnaire, and you
5| would fill in the bubble for what you heard. That's
6| not actually -- she wasn't doing the reading. The
7| teacher read, and it was based on conprehension; right?
8 | So, "What did you hear?" And that would be part of the
9 | reading grade.
10 Q Was she --
11 THE HEARI NG OFFI CER: What do you nean by
12 true witing then?
13 MS. - True witing -- when -- she
14 felt it was -- KimEllingson felt it was inportant
15 to bring to the table her true witing. So when
16 B would wite a story, she'd go in and grade --
17 she woul d bring those things, the physical
18 writings, and graded them
19 And | guess | did see that it was a 57, not
20 a 45, so -- but that's what it says there. But
21 she graded all her true witings, things that she
22 had witten, and spelling, and punctuati on.
23 And when she graded them - -
24 THE HEARI NG OFFI CER: And this is M.
25 Booker agai n?
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1 \V/SHR<=DACTED No; this is KimEllingson.
2 THE HEARI NG OFFI CER: l"msorry. M.
3 El I'i ngson.
4 MS. Her teacher; sorry. M.
5 Ellingson is her third grade teacher.
6 THE HEARI NG OFFI CER: Ckay.
7 \V/SHg=DACTED So she brought to the table
8 those witings. Wnt through, kindly enough, and
9 graded them And j§li§i had a 57 in witing, which
10 is failing.
11 BY MR RATNER
12 Q Is there, to your understanding -- was their
13 | participation a portion of the grade?
14 A Yes.
15 Q That didn't really have anything to do with
16 | ability. That was just whether she raised her hand --
17 A Correct.
18 Q -- or spoke, or conpleted the worksheets?
19 A Correct.
20 Q So did you have, subsequent to the
21| eligibility neeting, an | EP neeting --
22 A Yes.
23 Q -- for §E? That was in third grade; is
24 | that right?
25 A Yes.
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1 Q kay. At that point, she was at Swift Creek
2| Elenentary School; is that correct?

3 A Yes.

4 Q kay. Was A d Hundred al ready under

5| construction at that point?

6 A Yes.

7 Q Ckay. Was it slated to open in the fall?
8 A Yes, it was.

9 Q Ckay. And were you aware that -- at that
10 time, that -- where was zoned to go for school for
11| fourth grade?

12 A At that tinme, we were unsure, because there
13| was a |lot of discussion about where the |ines would be

14 | drawn. And we were kind of that -- we were right on a
15| line that they were considering; yes.

16 Q So just el aborate on that for Ms. Freeman
17 | just a tiny bit. Wi Ad Hundred a brand new school ?
18 A A d Hundred was being built. It would have
19 | been -- it was all new teachers, pulled from-- as they
20| do, pulled fromdifferent schools. And Swift Creek was
21 her home school, and had been, where she had peopl e
22 | that supported her.

23 Q Ckay. And when did it becone -- when was
24 | the decision made about where -- the final decision on
25| zoning for AOd Hundred? And it doesn't need to be
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1| exact, but it was it still during third grade?
2 A It was during third grade. And we had asked
3| -- so they decided that she would go to the brand-new
4 | school, which we did not want her to go to because she
5| had history with Swift Creek.
6 And we asked the principal for a waiver, and
7| he denied it.
8 Q kay. And just very briefly, just could you
9| explainto the Hearing Oficer why you woul d have
10 | preferred to stay at Swift Creek, rather than
11 | going to A d Hundred?
12 A Because we had such a hard tine getting her
13| to school. And in third grade, we had no issues. For
14 | the first tinme, she would go to school willingly, every
15 | singl e day.
16 THE HEARI NG OFFI CER: And whi ch school was
17 that? |'mso sorry.
18 \V/SHg<=DACTEDR That was at Swift Creek, in
19 third grade.
20 THE HEARI NG OFFI CER: At Swi ft Creek.
21 \V/SHR<=DACTED Wth Ms. Ellingson. She would
22 go to school. She had people that she knew. And
23 so we didn't want to -- we were finally in a happy
24 place, and | didn't want to disrupt that.
25 MR. RATNER: kay. Ms. Freeman, if it is
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1 okay with you, I could use a -- we've been going
2 for about 90 minutes. I could use a very brief
3 break.
4 THE HEARING OFFICER: I think ‘that's a
5 wonderful suggestion. It's about 10:30. So come
6 back at 10:40.
7 MR. RATNER: Thank you. If we can go off
8 the record.
9 THE HEARING OFFICER: Yeah; we're off the
10 record. Thanks.
8 2 (Brief recess.)
12 THE HEARING OFFICER: Ms. LaRana Owens came
13 in. And I don't believe any new individuals came
14 in the room.
15 So let's move forward. We were on the
16 testimony of Ms. . And let me ask you
17 question before you being.
18 MS. QRaaadley : Sure.
19 THE HEARING OFFICER: You recall that you
20 were under oath. You referred to Swift Creek as
21 your happy place; correct?
22 MS. : Yes.
23 THE HEARING OFFICER: All right. And when
24 you said, "I want -- I didn't really want to go to
25 OHES, 0ld Hundred," you wanted to go to Swift
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1 Creek?
2 MS. - Right; we wanted to remain at
3 Swi ft Creek.
4 THE HEARI NG OFFI CER: Al right.
5 BY MR RATNER:
6 Q But that wasn't where you were zoned, and
7 | your request for a waiver was denied; is that correct?
8 A Correct.
9 Q So g was -- did, in fact, attend Ad
10 | Hundred El enentary School for fourth and fifth grade;
11 | correct?
12 A Yes.
13 Q kay. Before we nove on to that, I'd Iike
14 | you to look in volume two, which is in front of you.
15| Starting at tab 59, and then go through 60, 61 --
16 THE HEARI NG OFFI CER: Tab 597
17 MR RATNER: Yes.
18 THE HEARI NG OFFI CER: Ckay.
19 BY MR RATNER:
20 Q And all the way through 64.
21 And 1'Il ask you if you recogni ze as the
22 | evaluation reports that were conpleted for by
23 | Chesterfield County Public Schools in third grade.
24 A Not -- 63 was not third grade, | don't
25| believe. No. That was the beginning of fourth.
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1 Q Ckay. So 59, 60, 61, and 62 were third
2| grade?
3 A Correct.
4 Q And what about 647
5 A That's correct.
6 MR. RATNER: kay. We would like to offer
7 those into evidence, please.
8 THE HEARI NG OFFI CER: Any obj ection?
9 MR.  ANDRI ANO We do have an objection.
10 THE HEARI NG OFFI CER: Ckay.
11 MR.  ANDRI ANO Qur objection is rel evancy.
12 Agai n, these are 2019 eval uations, well beyond the
13 scope of the statute of |imtations.
14 THE HEARI NG OFFI CER: Any response to that?
15 MR. RATNER: Yes; as | nentioned
16 previously, the fifth grade eval uati on shows the,
17 yet again, regression fromthese. They are the
18 sane eval uati ons.
19 And if we're not able to put these into
20 evi dence, there's no baseline fromwhich to
21 denonstrate the regression.
22 THE HEARI NG OFFI CER: "1l overrule at this
23 time. But, again, | caution you to nove as you --
24 as she testifies to the relevant period. But for
25 now, | understand the point you're trying to make,
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1 so I'mgoing to allow that over the school's
2 obj ecti on.
3 MR RATNER: G eat.
4 (Parents' Exhibits 59, 60, 61, and 62
S recei ved in evidence.)
6 BY MR RATNER:
7 Q Roughly when in tine did you | earn that your
8 | request for waiver to -- for il to remain at Swft
9| Creek Elenentary School for fourth and fifth grade was
10 | denied? Was it during the school year or after?
11 A Duri ng.
12 Q Ckay. Wien did you begin to prepare
13 | and yourself for her to transition to A d Hundred
14 | El enentary School ?
15 A In-- 1 think it was -- yeah; | know it was.
16 | W& were still at Swift Creek, so it was at the end of
17 | third grade when | comunicated with Lindsay Mttl ey,
18 | the principal at dd Hundred.
19 Q kay. And at that point, when you first
20 | reached out to Ms. Mdttley, the principal at Ad
21 Hundred, did al ready have an | EP?
22 A Yes; | believe so.
23 Q Ckay.
24 A | think.
25 Q To the best of your recollection?
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1 A Yes.

2 Q kay. So what was the purpose of you

3| reaching out to Ms. Mdttley at that tinme?

4 A To prepare the transition. And the first

S| time | met wwth Ms. Mttley, we discussed dyslexia, and

6 | we discussed i’ s school avoidance.

7 Q Ckay. Elaborate on that just a little bit

8| for the Hearing Oficer, recognizing it is beyond the

9| two years, but it is now noving into fourth grade which
10| is within the two years.

11 A Sol nmet with Ms. Mottley, as | just wanted
12| to give her a history of [, because we had asked not
13| to transition to Ad Hundred. And so ny goal was to

14 | make it as seanl ess as possible, know ng that there was
15| potentially going to be a struggle.

16 She conmuni cated that, you know, she -- they
17 | would kind of do whatever it took, and woul d get
18 | to neet her teachers and tour the school beforehand so
19 | she felt confortable.

20 Q kay. Was Ms. Mottley able to fulfill that
21| commtnment to you?

22 A No.

23 Q Why not ?

24 A The school did not open until -- they didn't
25| get their certificate of occupancy until the week of
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1 school, the first week.
2 Q Ckay.
3 A Week before.
4 Q So to be clear, Ms. Mottley was absolutely
5| wlling to accommbdate you to cone early. It's just
6 | the school wasn't ready at that tinme?
7 MR.  ANDRI ANC. Qoj ection. | nean, she --
8 \V/SHR<=DACTEDR Correct.
9 MR.  ANDRI ANO -- can't testify to what M.
10 Mottley --
11 THE HEARI NG OFFI CER: Yeah; I'mgoing to
12 overrule. | think she -- 1've got the difference.
13 Go ahead.
14 MR. RATNER: Thank you.
15 THE HEARI NG OFFI CER: Go ahead.
16 MR. RATNER: And, again, Ms. Mottley wll
17 be here. 1'mjust trying to get alittle bit
18 better understanding. On the one hand, we have
19 these statenents that this is an infornal
20 proceeding, the rules don't apply. On the other
21 hand, we're getting what | think are, you know,
22 per haps, you know, a | ot of objections.
23 THE HEARI NG OFFI CER: Why don't you j ust
24 examne. And I'll draw concl usions about the
25 meani ng; okay?
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1 MR. RATNER: VWhat neaning? |1'mso sorry.
2 THE HEARI NG OFFI CER: The nmeani ng of when
3 t he exceptions are made, and objections, and the
4 rulings, and all that sort of thing. Let's
5 reserve the comrentary on ny rulings.
6 MR. RATNER: "' m not tal king about your
7 rulings.
8 THE HEARI NG OFFI CER: What are you tal king
9 about ?
10 MR. RATNER: " mtal ki ng about the
11 obj ecti ons.
12 THE HEARI NG OFFI CER: kay. Let's just
13 exam ne, and not make commentary; all right?
14 MR. RATNER: Wll, I"'mtrying to. But |
15 keep getting --
16 MR.  ANDRI ANO bj ection, Ms. Freeman. Let
17 the record reflect he's arguing with the Hearing
18 Oficer.
19 THE HEARI NG OFFI CER: Thank you. And |et
20 the record reflect that.
21 Go ahead.
22 MR. RATNER: Yes; please do let the record
23 reflect that.
24 MR ANDRI ANO Ms. Freeman, | nean --
25 THE HEARI NG OFFI CER: Agai n, at these
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1 hearings, | try to keep everything collegial. And
2 that's ny basic premse that | go into these
3 heari ngs wth.

4 I[t's not necessarily a formal hearing in
5 court. This is a proceeding under the IDEA. And
6 let's nove forward with this wtness, and reserve
7 comentary on ny objections, on ny rulings, on
8 anything | say, for -- perhaps for your
9 concl usi on.
10 MR RATNER: Yes.
11 THE HEARI NG OFFI CER: Al right?
12 MR. RATNER: And let -- | would just Iike
13 to say |I'mnot commenting anything on you. | have
14 found M. Andriano, since the opening statenent,
15 to be interrupting.
16 And | thought, if this was going to be
17 informal, right, we could get the exam nation
18 done. But just | want to be very clear |'m not
19 of fering any commentary what soever on anything you
20 have done.
21 THE HEARI NG OFFI CER: Well, | think you
22 wer e adnoni shing ne during your opening about ny
23 interruptions. And | apol ogize for doing that,
24 but sonetinmes | need to get clarification and | do
25 I nterrupt.
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1 So go ahead with this wi tness, and reserve
2 your commentary for the conclusion.
3 MR. RATNER: Thank you so nuch.
4 THE HEARI NG OFFI CER: Al right. Go ahead.
5 And | understand what you're saying.
6 MR. RATNER: Thank you.
7 THE HEARI NG OFFI CER: Al right.
8 BY MR RATNER:
9 Q So Ms. ik did you have frequent
10 | comruni cations with Lindsay Mttley, the principal of
11| A d Hundred Elenentary School during i s fourth and
12 | fifth grade?
13 A Yes.
14 Q Ckay. In general terms, please describe the
15 | nature of your communications with Ms. Mttley as they
16 | related to i’ s education and special education at
17 | A d Hundred El enentary School .
18 A Can you clarify?
19 Q Yes; absol utely.
20 When you spoke to Ms. Mottley, did you talk
21 about gl s deficits, for exanple?
22 A Yes.
23 Q Explain that for the Hearing Oficer.
24 THE HEARI NG OFFI CER: May | refresh ny
25 menory a little bit? M. Mttley is the fourth
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1 grade teacher?
2 \V/SHE==>ACTED She's the principal at AQd
3 Hundred El enentary School .
4 THE HEARI NG OFFI CER: I"'mso sorry. Ckay.
5 She's the principal.
6 Go ahead.
7 \V/SHE=DACTED So leading up, | nmade Ms.
8 Mottley very aware of jgilj' s deficits, and the
9 need -- the new | EP that she had just received,
10 and she had started to receive -- she received
11 ESY, extended school year --
12 THE HEARI NG OFFI CER: Thanks for refreshing
13 - -
14 \V/SH=DACTED Yeah; | --
15 THE HEARI NG OFFI CER: | couldn't remenber
16 what that was.
17 MS. e During the summer.
18 THE HEARI NG OFFI CER: Yeah.
19 \V/SHR<=DACTEDR And so | was just kind of
20 briefing her on what was successful. | really
21 just wanted it to be as seamnl ess as possible.
22 THE HEARI NG OFFI CER: Ckay.
23 BY MR RATNER
24 Q kay. And thank you for rem ndi ng nme about
25| that. Wen you nentioned ESY, extended school year,
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1| who decided that [l was eligible for those services

2| in the sumer between third and fourth grade?

3 A Sw ft Creek, Jennifer Booker, the special

4 | education coordinator.

5 Q Ckay. That was an | EP team deci si on?

6 A Correct.

7 Q Ckay. And why did they -- what happened

8 | during the extended school year for HEE"?

9 A Because it was -- they felt it was necessary
10 to continue the instruction she had been receiving, so
11 | @l was either the only student or worked with one
12 ot her student with either Jennifer Booker or Gail Kenp,
13 | who were both special education teachers.

14 And she was nmaking -- she was confortable.
15 | She was nmeking progress. She would go. Wich were al
16 | positives.

17 Q kay. Did either of those two specia

18 | education teachers that you just nentioned, M. Booker
19 | or Ms. Kenp, use any particular methodol ogy wth
20 | during the extended school year?

21 A Yes. Gail Kenp had started back in third

22 | grade -- she was receiving her certification for Orton-
23 G | li ngham which she needed instruction hours. So she
24 | chose jdli to do recorded | essons. And so she

25 | continued that.
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1 And Jenni fer Booker, | believe, was -- well,
2| | know was W/l son-certified, which is also a nulti-
3| sensory certification, so very simlar to Oton-
4| Gllingham
5 Q And how did respond to the Oton-
6| GIllinghaminstruction, based on your observations of
7| {4l s reading over --

8 MR.  ANDRI ANC. bj ection, calls for an
9 opi ni on.

10 THE HEARI NG OFFI CER: She's not an opinion
11 wi t ness, but she is the nother. And I'mgoing to
12 |isten to what her -- | don't know, her at-home
13 reaction to -- was it the Oton-G|lIlinghanf
14 \V/SHg=DACTED They used Orton-G | Iingham
15 THE HEARI NG OFFI CER: Was that -- and you
16 said that was -- you felt that that was
17 successful ?

18 \V/SHg=DACTEDR That was successful, as al so
19 noted from Gail Kenp that she made progress, and -

20 -

21 THE HEARI NG OFFI CER: Ckay, all right.

22 MR RATNER  Ckay.

23 THE HEARI NG OFFI CER: But M. Andriano is
24 correct, that does call for a conclusion, which
25 woul d nmean that she woul d have to be an expert
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1 witness. But I'mgoing to overrule himat this
2 point, and listen to what you have to say. But --
3 \V/ SR =CACTEDR | would -- so --
4 MR. RATNER: Hol d on one second.
5 If | could, | just want to better
6 understand, so | don't tread -- I"mjust in
7 unusual territory.
8 THE HEARI NG OFFI CER: But --
9 MR. RATNER: But | think the nom has
10 certainly observed her daughter reading.
11 THE HEARI NG OFFI CER: Sure. Yeah; |
12 understand that. And |I'moverruling his objection
13 for now.
14 MR. RATNER: kay.
15 THE HEARI NG OFFI CER: But try to -- well,
16 she's your daughter. And you're the one who's
17 going to tell ne what -- nore about her probably
18 t han anyone knows her today.
19 So I'mgoing to | et you give your opihnion
20 about how she reacted to certain kinds of
21 instruction, and certain behavioral nethods that
22 were used, and certain nethodol ogi es that were
23 used in school.
24 But when | go back and | ook at all of ny
25 evidence, |I'lIl keep in mnd that opinion evidence
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1 is something that I'm going to primarily get from
2 an expert witness.
3 Having said that, move forward.
4 BY MR. RATNER:
B Q Let me ask a different question, if I may.
6 Did you work with on her reading and

7 writing?

8 A Yes.

9 Q Okay. Did you work on her with her reading
10 and writing during the summer of third grade?

11 A Yes.

12 Q Did you notice any improvement during that
13 time in her reading and writing?

14 A There were improvements in her reading and
15 writing, as in her confidence.

16 Q Okay. And was that something you discussed
17 with Ms. Mottley, about continuing the type of support

18 she had received --

19 A Yes.

20 Q -- during the extended school year?

21 A Yes..

22 Q Okay. Let's jump ahead to fourth grade now.

23 And if I've got the years right, that's the 2019-2020
24 school year; is that correct?

25 A Correct.
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1 Q Ckay. Wio was g’ s fourth grade teacher?
2 A Al'lie Redd was her general education
3| teacher.

4 Q And, now, this was her first full academc
5| year -- first time she started a school year with an
6 | EP; correct?
7 A Correct.
8 Q Did she have a case nmnager?
9 A She had a case manager of Stephanie Smith.
10 | And her advanced mat h teacher was Tayl or Torena.
11 Q kay. Now, did you request that she be
12 | placed in advanced mat h?
13 A Vel |, she was recommended for advanced math
14 | by her teachers -- her general education teacher in --
15| at Swift Creek in third grade, and the speci al
16 | education teacher, Gail Kenp.
17 Q Ckay.
18 A So she received a letter, a formal letter.
19 Q Ckay.
20 MR.  ANDRI ANO oj ection, assum ng facts
21 not in evidence.
22 THE HEARI NG OFFI CER: You have a conti nui ng
23 objection. Are you objecting to the SOL
24 vi ol ati on?
25 MR ANDRI ANO Yes.
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1 THE HEARI NG OFFI CER: Al'l right. Again,
2 general know edge, listening for historical
3 pur poses, and hopefully she'll get to the SCOL
4 period. And until she gets there, 1I'll note your
S obj ecti on.
6 Go ahead.
7 BY MR RATNER:
8 Q Thank you.
9 So she was enrolled in advanced nmat h.
10 A Correct.
11 Q Al right. Had they noted any deficiencies
12| in her math in the eval uation?
13 A No.
14 Q Ckay. Did you have concerns about her math?
15 A Not at that tine.
16 Q Ckay. So let's talk about the fourth grade
17 | year. Did she have a special education teacher,
18 | separate from M. Smth?
19 A Christine MO uskey would work with her
20 somne.
21 Q kay. So explain -- because |I'm not
22 | entirely clear, | know. And you may not be either,
23 which is fine. But what was Ms. Smth's role as the,
24 | quote/unquote, case manager?
25 A She was who | would do ny comruni cati on
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1| through.
2 Q kay. Did you have regul ar comruni cati on

3| wth her?

4 A Yes.

5 Q What were the nature of those

6 | communi cations?

7 A Mostly, how was she doing, and letting her

8 | know the difficulties | was having wth il

9| behaviorally and then also with the instruction she was

10 | receivVving.

11 Q Ckay. And how was doing in fourth
12 | grade?
13 A Again, it started out positive, for about a

14 | week. And then it quickly declined.

15 Q kay. And just what -- from your

16 | observations, what did you see as a decline?

17 A Her confidence, and her anxiety increased,
18 | and school avoi dance behavior, not wanting to go to
19 | school, began.

20 Q So that, you, | thought, said had been

21| renedied in third grade. And that probl em now returned
22 | in fourth grade?

23 A Correct.

24 Q kay. And | think you said earlier that

25 | when gl was in kindergarten, she wasn't able to
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1| articulate what was maki ng her anxious. By this point,
2| was she able to explain it to you better?

3 A She t hought school was stupid. So she woul d

4| at least identify that it was school. She thought her

5| teachers were stupid.

6 Q kay. Was she still struggling to read and

7| wite at that tinme?

8 A Yes; she was very enbarrassed.

9 Q Ckay. Let's go to volune one. So that's

10 | going to be in the box next to you. I'Il get it for

11 you.

12 THE HEARI NG OFFI CER: You're on vol une one?
13 MR. RATNER W' re going to vol une one;

14 that's right.

15 THE HEARI NG OFFI CER: Did you say she was
16 very enbarrassed about school ?

17 MS. She was enbarrassed about her
18 readi ng and witing.

19 THE HEARI NG OFFI CER: Ch, | see.

20 BY MR RATNER

21 Q And let's go to 14, the tab 14, please.

22 So specifically, I"mgoing to have you be on
23| the very first docunent in there, which it appears is a
24 | six-page docunent. So it goes from PARENTS 181 through
25 PARENTS 186.
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1 Is this a docunent that you recogni ze?
2 A Yes.
3 Q Ckay. What is it?
4 A This is a DRA, so a readi ng assessnent
5| evaluation for il
6 Q Ckay. Now, it indicates this is for [l
7| correct?
8 A Correct; it has her nane.
9 Q And then it indicates "Teacher Redd" and
10 | then "parentheses Lineweaver." Wo is Lineweaver?
11 A She' s anot her teacher. And | apol ogize, |
12 | can't renenber what her specific title is.
13 Q Ckay. Did she work with il at dd
14 | Hundred?
15 A Not regularly.
16 Q kay.
17 A | think there was one nonent where she was
18 | supposed to.
19 Q kay. Did you ever discuss these sorts of
20 | assessnents, whether this specific one or not, DRAs,
21| with Ms. Redd or anyone el se who worked with S i n
22 | fourth grade?
23 A Yes.
24 Q Ckay. What did they tell you about how [kl
25| was doing on the DRAs in fourth grade?
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1 MR.  ANDRI ANC. bj ecti on, hearsay.
2 THE HEARI NG OFFI CER: Sust ai ned.
3 BY MR RATNER
4 Q Was il on grade level with her reading in
5| fourth grade?
6 MR.  ANDRI ANGC. Obj ecti on, conpetency.
7 THE HEARI NG OFFI CER: Aren't the teachers
8 going to be here to testify about grade |evel, and
9 t he assessnents, and the eval uations?
10 So | think the guestion was to the effect
11 was il on grade level, and that would require an
12 expert opinion, a teacher, soneone who's qualified
13 to tell nme whether or not she was on grade |evel,
14 if there's an objection.
15 MR. RATNER: I think there's an objection.
16 THE HEARI NG OFFI CER: No: | know. But |
17 think in this particular case, I'mgoing to
18 sustain M. Andriano on that.
19 MR. RATNER: Sure; very good. Could we go
20 on to tab 15, please.
21 THE HEARI NG OFFI CER: Where's the next one?
22 MR, RATNER 15.
23 THE HEARI NG OFFI CER: Ch, go ahead.
24 Still volume one, though?
25 MR. RATNER: Yes; they're all nunbered
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1 sequential ly.

2 THE HEARI NG OFFI CER: Ckay.

3 BY MR RATNER

4 Q I's this sonething you recogni ze?

5 A Only nore recently; yes.

6 Q Ckay.

7 A Yes; | recognize it.

8 Q Very good. Let's take a |ook at tab 16, if

9| we could. This is [’ s report card for fourth grade,
10 | correct?

11 A Correct.

12 Q Ckay. Mathematics, which is at the top of
13| the right-hand colum. Wat did she receive in the

14 | third grading period in mathematics?

15 A A C

16 Q Ckay. And that was an area in which

17 | Chesterfield County Public Schools had identified her

18 | as having advanced aptitude?

19 A Correct.

20 Q And she was in the advanced cl ass?

21 MR.  ANDRI ANG. bj ecti on.

22 THE HEARI NG OFFI CER: Obj ection?

23 MR.  ANDRI ANO Assunes facts not in

24 evi dence. W haven't heard anythi ng about

25 Chesterfield County Public School s recommendi ng
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1 her for advanced math cl asses.

2 MR. RATNER W just did, and he objected

3 and said there's not a letter for it. And we've

4 got a letter in the books. And we just --

5 MR  ANDRI ANG Well, where's the letter?

6 haven't seen -- we haven't --

7 THE HEARI NG OFFI CER: Yeah; why don't you

8 | ay a foundation about the letter.

9 MR. RATNER: Wel |, because, obviously, M.
10 BEbdaw "eceived the letter. She didn't wite the
11 letter. So | think then we will have an objection
12 about whether it's hearsay or not.

13 THE HEARI NG OFFI CER: Where is this

14 docunent? Is this still 17 -- or 16, rather?

15 MR. RATNER: "1l be happy to find it for
16 you at the next break. But we can cover it with
17 the teachers, | nean, if you --

18 THE HEARI NG OFFI CER: Al right.

19 MR. RATNER: These are facts that are --

20 THE HEARI NG OFFI CER: Let's cover the

21 actual information about these eval uati ons, and

22 the grades, and all of that -- she can certainly
23 testify she received the grades.

24 But as far as the substantive aspects of the
25 grades, and the grade |level, and her
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1 understandi ng, and all that sort of thing, | think
2 we're going to have to rely on teachers to tell us
3 that; don't you?

4 MR. RATNER: Vell, | certainly think a nom

5 who's very involved with the education of her

6 daughter, and has had --

7 THE HEARI NG OFFI CER: That's what we want

8 to hear about then; yeah.

9 MR RATNER: We're tal king about a concern
10 with a poor grade --

11 THE HEARI NG OFFI CER: Ckay. Wiy don't you
12 ask her then what her concern was about the grade.
13 Was it a C that she received?

14 MR, RATNER: Yes; and just to nake sure

15 we're all looking at the sanme thing, it's in

16 mat hemat i cs.

17 THE HEARI NG OFFI CER: | hope so. Am Il on
18 16 then?

19 MR. RATNER: You're on 16. It's PARENTS
20 211. That's the nunber in the | ower right corner,
21 as you instructed us to --

22 THE HEARI NG OFFI CER: Onh, okay, okay.

23 MR. RATNER: And it's at the --

24 THE HEARI NG OFFI CER: CGCot it, got it.

25 MR, RATNER It's at the top --
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1 THE HEARI NG OFFI CER: Yes.
2 MR. RATNER: -- of the right-hand col um,
3 the mat hematics grade. First page.
4 THE HEARI NG OFFI CER: Ckay. |'ve got 211.
S So I'mon 212.
6 MR. RATNER This is on 211.
7 THE HEARI NG OFFI CER: Ch, okay.
8 MR. RATNER: Top of the right-hand col um,
9 mat hematics, third period.
10 THE HEARI NG OFFI CER: Got it; okay.
11 BY MR- RATNER
12 Q Ckay. D d you have concerns about her
13| having a Cin mathematics at that tine?
14 A Yes.
15 Q Coul d you explain that to Ms. Freenan,
16 | please. Wiy were you concerned about that?
17 A Because she was in advanced math. And | had
18 | concerns, and | had tal ked to her teacher about those
19 | concerns, specifically with the nenorization of math
20 | facts, so nultiplication math facts.
21 Q Was that something that you personally
22 | worked with her on in fourth grade?
23 A Ext ensi vel y, yes.
24 Q kay. And let ne ask you, fromyour own
25 | personal know edge of having worked with your other son
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 104

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1| -- or let me ask you. Did you -- did [JEeEds, your
2| son, have to learn multiplication facts when he was at
3| Chesterfield County Public School s?
4 A Yes.
5 MR.  ANDRI ANO hj ection, rel evancy.
6 MR. RATNER: ["'mso sorry. I'mtrying to
7 | ay a foundation for the reason she was concerned
8 for |l s ability to understand math facts.
9 THE HEARI NG OFFI CER: Weren't you asking
10 about her brother, though, if | recall correctly?
11 MR. RATNER: Ri ght; because to conpare how
12 her brother |earned themvis-a-vis how
13 | earned them Because you were questioning
14 whet her or not she is appropriate to tal k about
15 her concerns with nmath and her opinions, why she
16 woul d be concer ned.
17 THE HEARI NG OFFI CER: Vell, let's ask her
18 about [l and not her brother.
19 MR RATNER: Ckay.
20 THE HEARI NG OFFI CER: Ckay.
21 MR. RATNER: But | was trying to nmake the
22 poi nt that was di fferent than her brother.
23 And | think that's a significant fact. |'msorry
24 you disagree. 1'll nove on.
25 THE HEARI NG OFFI CER: Al right. Go ahead.
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1 MR. RATNER: Thank you.
2 THE HEARI NG OFFI CER: Sustai ned. Move on.
3 BY MR RATNER
4 Q So did you have concerns about S S
5| ability to nenorize her math facts?
6 A Yes; because, unlike her brother, she --
7| unlike her brother, she required a ot of extra help at
8 | home. He nmenorized themat school. She -- we did
9| flash cards, and we tried the app that Chesterfield had
10 | reconmmended. And we just couldn't -- she just never
11 | could nenorize them no matter how hard we tri ed.
12 Q Ckay. Did you discuss that with teachers?
13 A Yes.
14 Q Did they share your concerns, to the best of
15 | your know edge?
16 A Yes.
17 Q Ckay. And did you ever discuss why
18 | received a Cwth her math teacher?
19 A Yes.
20 Q And what did the teacher explain to you
21 | about why she got the C?
22 MR.  ANDRI ANO oj ecti on.
23 \V/ SR =CACTEDR | don't recall.
24 MR. RATNER Okay. We'd like to offer --
25 THE HEARI NG OFFI CER: Sustai ned. Go ahead.
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1 MR. RATNER: -- Exhibit 16, please.
2 THE HEARI NG OFFI CER: Any objection from
3 t he school ?
4 MVR.  ANDRI ANO No obj ection, Ms. Freenan.
5 THE HEARI NG OFFI CER: Ckay. Let's see.
6 What is this? Volunme one, Exhibit -- or page 211.
7 And this is Exhibit 16 is introduced into the
8 record.
9 MR. RATNER: Thank you.
10 (Parents' Exhibit 16
11 recei ved in evidence.)
12 MR. RATNER: I'"d like you to briefly flip
13 to tab 37 in that sanme book.
14 MR.  ANDRI ANO | apol ogi ze. \What exhibit
15 nunber, M. Ratner?
16 THE HEARI NG OFFI CER: 37.
17 BY MR RATNER:
18 Q 37.
19 Is that a docunent you've seen before?
20 A Yes.
21 Q kay. And it's aletter fromM. Mttley
22 | about advanced math?
23 A Correct.
24 Q Thank you.
25 For e >
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1 A Correct.
2 Q Al'l right. So staying back now on 16, which
3| is the report card, | notice there are no grades for
4 | the fourth marking period.
S A Correct.
6 Q Ckay. \What happened in the fourth marking
7| period, which is the spring of 20207
8 A A pandem c.
9 MR.  ANDRI ANO Ms. Freeman, |'d just point
10 -- the date of the letter that M. Ratner is
11 referring to is July 2020, which is at the end of
12 t hat school year.
13 THE HEARI NG OFFI CER: | just don't -- wait
14 a mnute.
15 MR. RATNER: It's right in the period.
16 think --
17 THE HEARI NG OFFI CER: It's right in the
18 period. And what's your objection, M. Andriano?
19 MR.  ANDRI ANO This references the fifth
20 grade school. He's referencing a fourth grade
21 report card, though.
22 THE HEARI NG OFFI CER: Oh, if | read the
23 letter, it's fourth grade that we're referencing?
24 MR. RATNER I just was asking her if that
25 was a |letter about advanced mat h.
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1 THE HEARI NG OFFI CER: Al right. [|'"mgoing
2 to overrule at this point. Let nme hear what she
3 has to say about --

4 MR. RATNER W' re tal king about --

5 THE HEARI NG OFFI CER: -- vol une one,

6 Exhi bit 37.

7 MR. RATNER: No; we were finished with

8 t hat .

9 THE HEARI NG OFFI CER: Ch, all right.

10 MR RATNER: I"mso sorry. W' re noving on
11 to the fourth quarter of --

12 THE HEARI NG OFFI CER: Al right.

13 MR. RATNER: -- fourth grade, which is now
14 squarely within the two-year limtation period.

15 THE HEARI NG OFFI CER: Al'l right.

16 MR. RATNER: We're now up to March/ April

17 2020.

18 THE HEARI NG OFFI CER: Al right. Go ahead.
19 BY MR RATNER:
20 Q So Ms. kel Just to repeat -- and |
21 | apologize. Wiy were there no grades for the fourth
22 | grade -- fourth period?
23 A School was cl osed for a pandem c.
24 Q Ckay.
25 A Covl D- 19.
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1 Q kay. So let's tal k about what happened to
2| | followthe school closure. Did she have any
3| interactions with her teachers?

4 Do you renenber what day schools cl osed,
5| approximtely?
6 A Yes; March 13th.
7 Q March 13, 20207
8 A Correct. That was the last day or that --
9| school was closed. | know that because her birthday
10 | party was schedul ed for that weekend, and we had to
11 | cancel --
12 Q From March 13th, 2020, through the end of
13 | that school year, just describe for the Hearing O ficer
14 | what sort of instruction and services [ received
15| from Chesterfield County Public School s?
16 A Initially, there was distance | earning,
17 | which was just links provided by the fourth grade team
18 | of teachers fromdd Hundred. And then April 14th was
19 | scheduled for new instruction to begin. The --
20 Q Now, who told you that there was going to be
21 | new instruction?
22 A We received an email. And | apol ogi ze, |
23 | don't renmenber who.
24 Ckay.
25 A Yeah; so we received an email just informng
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



Job #4725 B e rocess Hearing - Day Tofa " 22022
1 us, after spring break, which was April 14th, that
2| instruction -- new instruction would begin.
3 During that period from March to April --
4 MR.  ANDRI ANC. Ms. Freeman, best evidence
5 woul d be the email, not her recollection of the --
6 of sone emil.
7 THE HEARI NG OFFI CER: Were is the email ?
8 MR. RATNER: |"mso sorry. Because when we
9 get a email, we have objections about things being
10 hearsay, I'mjust trying to offer what her
11 recollection is as to what happened.
12 THE HEARI NG OFFI CER: Overruled at this
13 point. But I will -- when | go back through this,
14 "Il 1ook for the email.
15 MR. RATNER And we can --
16 THE HEARI NG OFFI CER: But | understand that
17 she's just stating what she recol |l ects about the
18 pandem c, and how this all started from your
19 per specti ve.
20 BY MR RATNER
21 Q Yes. So did gl receive any instruction
22 | after that April 14th approximte date?
23 A No.
24 Okay. Expl ain what happened.
25 A So they had distance |l earning. They net
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1| with the teachers one day a week for kind of a powwow,
2| where all the kids could see each other and tal k, on
3 | Wednesdays.

4 Then everything el se was on -- they sent

5| links through their Canvas page, which was a huge

6| challenge for [, struggling to read on the screen.

7 | Her voice-to-text, because she had the accommodati on or
8| -- assistive technology, that's what it's call ed.

9 She had assistive technology, so -- but it
10 | wasn't working for the --

11 THE HEARI NG OFFI CER: What ki nd of

12 t echnol ogy?

13 MS. - It's assistive technol ogy.

14 THE HEARI NG OFFI CER: Ch, okay.

15 MS. So she had voice-to-text in her
16 | EP. So she could speak, and it would copy what
17 she said. It didn't work in the docunents that

18 she was supposed to be using.

19 BY MR RATNER

20 Let ne ask you to back up for a second --

21 Ckay.

22 Q -- with a nor fundanental question.

23 D d ever actually go back to the school
24 | building in -- for the rest of the fourth grade year?
25 A No.
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1 Q So any of these interactions were done
2| virtually, by conputer; is that right?
3 A Correct; but not with a teacher.
4 Q Ckay.
5 A Just through a program
6 Q Continue. Did she ever talk to teachers on
7| the computer, or on the tel ephone, or anything?
8 A So their teacher, Ms. Redd, her fourth grade
9| teacher, net with the whole class on Wdnesdays. And
10 | then later on Wednesday, she had a powow with the
11 | special education teachers.
12 Q Ckay. And who were they?
13 A Stephanie Smth and Christine MO uskey.
14 Q And were you working with G during this
15 tinme?
16 A | was trying.
17 Q Okay. Just explain to Ms. Freenman what that
18 | | ooked |ike.
19 A W were having extensive difficulties
20 | accessing the curriculumvirtually. So | began picking
21 | up paper packets that the school provided. A couple
22 | weeks in, they started printing things out, because |
23 | couldn't print everything.
24 So we were trying to work through the paper
25 | packets together. But | got a lot of resistence from
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1] -
2 Q kay. And let ne -- again, to be clear, we
3| are nowinto April/May/June of 2020, squarely within
4| two years prior to you filing your conplaint.
5 Did you ever talk to anyone from
6 | Chesterfield County Public Schools about recei ving
7| the services that were outlined in her |EP, such as
8 | individualized or specialized instruction?
9 A Yes.
10 Q kay. Tell Ms. Freeman about those
11 | conversations.
12 A | communicated with KimPettiway, who is the
13 | special education coordinator for O d Hundred
14 | Elenmentary; Stephanie Smth, who was her case manager
15| at the tine; Christine Md uskey, who was one of her
16 | special education teachers; and Allie Redd, her general
17 | ed teacher, inquiring when she would receive her
18 | speci al education services.
19 They then told nme that they would not be
20 | providing any services, and coul d not provide any
21 | services.
22 Q kay. And let's stay away from what they
23| told you.
24 A Ch, sorry.
25 Q Did they ever -- no, no, no; you're fine.
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1| Didthey actually provide any of the services that were
2| witten in j§' s | EP during that tinme?

3 A No.

4 Q kay. Let ne ask you to flip to tab nunber
5| 8 in that same book. This is a docunent that is marked
6| "Draft Individualized Education Program™"™ It has a

7| date in the upper right corner of April 20th, 2020.

8 And I'mon the first page, which is | abel ed
9 | PARENTS 79. Do you have that in front of you?

10 A Yes.

11 Q Do you renenber receiving this docunent from
12 | Chesterfield County Public School s?

13 A Yes.

14 Q Ckay. Wien did you receive this,

15 | approxi matel y?

16 A During April 2020.

17 Q kay. And do you renenber how you received
18 | it, or fromwhomyou received it?

19 A | received it in an email fromKimPettiway.

20 Q kay. And she was the special education --
21 A Coor di nat or.

22 Q -- coordinator; right? GCkay.

23 | see sone handwiting on sone of the pages,
24 | for exanple the second page, which is | abel ed PARENTS
25| 80. Do you recognize that handwiting?
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1 A Yes.
2 Q kay. Tell the Hearing O ficer who nade it
3| and what it reflects.
4 A | made it as | was readi ng through the
5| docunment, and just noting things such as, you know,
6| "arrow dowmn WPM " neans decline in words per mnute.
7| So was just conparing the progress.
8 THE HEARI NG OFFI CER: But for ny purpose
9 when | go back over these docunents, the witing,
10 you're saying --
11 MS. - s m ne.
12 THE HEARI NG OFFI CER: -- 1S yours?
13 MS. - It's my handwiting.
14 THE HEARI NG OFFI CER: And | can't read it.
15 MR. RATNER: No, no; | just was identifying
16 it because M. Andriano had asked a questi on about
17 where it canme from
18 THE HEARI NG OFFI CER: | know there was a
19 guestion about the witing.
20 MR.  ANDRI ANC. Ms. Freeman, that goes to
21 our objection to this particular Parents' Exhibit.
22 It's got M. -- it's not a school docunent.
23 It's been altered by the parent.
24 THE HEARI NG OFFI CER: Any response?
25 MR, RATNER: It's the docunent she
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1 received. And it includes her notes onit. And
2 she's testified as to why she made them And they
3 are certainly wel cone to cross-exam ne her about
4 it.
5 THE HEARI NG OFFI CER: Well, for one thing,
6 | can't even read the notes, so | wouldn't be able
7 to draw any conclusion fromthem one way or the
8 ot her, fromthe note anyway.
9 Is the rest of this -- how about the
10 checkmar ks on page 847
11 MS. - The handwitten -- anything
12 that's handwitten cane fromne. Anything that's
13 typed cane directly from Chesterfield County.
14 THE HEARI NG OFFI CER: | s there anot her copy
15 of this docunent that does not have the
16 handwitten notes on it?
17 MR. RATNER: Not that |I'm aware of.
18 MR.  ANDRI ANO Yes, there is, Ms. Freeman.
19 MR. RATNER: Oh, great.
20 MR.  ANDRI ANC. It's a School Board Exhibit.
21 THE HEARI NG OFFI CER: Al right. [|'"mgoing
22 to exclude this one, because it does have the
23 handwitten notes, which is probably not the best
24 exanpl e of this docunent.
25 And -- but | don't have any problemw th M.
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1 reading fromit and expl ai ni ng what her
2 I nterpretation as the nom was.
3 MR. RATNER: | don't think that's
4 necessary. |If M. Andriano will just be so kind
5 to tell nme which exhibit it is.
6 THE HEARI NG OFFI CER: Ch, okay. That's a
7 good i dea.
8 MR. RATNER: Then we can deal with that.
9 MR.  ANDRI ANC. School Board Exhibit 6.
10 THE HEARI NG OFFI CER: Ckay. So that's --
11 MR. RATNER: Well, this doesn't say "Draft”
12 on it, for exanple.
13 THE HEARI NG OFFI CER: M ne says "Draft,"”
14 nunber - -
15 MR. RATNER: Ri ght; but School Board
16 Exhibit 6 does not.
17 THE HEARI NG OFFI CER: Ch, okay, all right.
18 So she signed -- or one of the parents signed --
19 MR. RATNER: Ri ght.
20 THE HEARI NG OFFI CER: Ckay.
21 MR. RATNER: And so for -- | nean, this is
22 a different docunment. This is different.
23 THE HEARI NG OFFI CER: kay. So what was
24 that exhibit you had, the school --
25 MR.  ANDRI ANC. School Board Exhibit 6 is
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1 the final proposed |IEP that M. si gned.
2 MR RATNER: That's right; which is a
3 di fferent docunent.
4 THE HEARI NG OFFI CER: Ckay.
5 MR. RATNER: That | just wanted --
6 THE HEARI NG OFFI CER: Ckay. Nunber 6, did
7 you say it was?
8 MR.  ANDRI ANC. School Board Exhibit 6; yes.
9 THE HEARI NG OFFI CER: Okay, all right.
10 MR. RATNER: So if I may continue.
11 THE HEARI NG OFFI CER: Yes; go ahead. |I'm
12 sorry.
13 MR. RATNER: Thank you. Oh, no problem
14 BY MR RATNER
15 Q So did you ever talk to Ms. Pettiway about

16 | this April 20th proposed | EP?

17 A Yes.

18 Q Ckay. Let nme now ask you to go to tab 7.
19| And I'd like you to start on the first four pages of
20 | that PARENTS 38 through PARENTS 41. Just take a quick
21| look at that, and |let nme know when you're ready to

22 | answer sone questions about it.

23 THE HEARI NG OFFI CER: " mconfused. Are we
24 on nunber 7 in volune one or --

25 MR. RATNER: Yes.
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1 THE HEARI NG OFFI CER: -- 30 --
2 MR, RATNER Number 7.
3 THE HEARI NG OFFI CER: Ch, okay, all right.
4 BY MR RATNER:
5 Q kay. Tell Ms. Freeman what this -- these
6| first four docunents are, first four pages of Exhibit
7 7, Parents' Exhibit 7.
8 A This is the letter received stating that the
9| school is closed. It was also referencing what the
10 next -- the first two is the letter, the second two is
11| ainterimIEP that was -- they wanted ne to sign for
12 | the school closure.
13 Q kay. And so just to -- you can go back now
14 and take a l ook, if you need to, the conparison of 7
15| and 8. But did you receive sonething on or around
16 | 4/20, and then a subsequent conmmunication fromthe
17 | school on or around 4/27, which is the date of the
18 | letter?
19 A Yes; | received 4/20, which was the new | EP
20| And then | got the letter. And | actually had to cal
21| -- it was through a phone conversation | was ask --
22 | with Ms. Pettiway, | was asked if | received this
23 | docunent, which I hadn't. And then it was dropped off.
24 Q kay. And Ms. Pettiway is going to be
25| testifying, so we can cover a lot of this with her.
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1| But I'"'mspecifically interested in the third and fourth
2 | pages of Exhibit 7, which are PARENTS 40 and 41. This
3| is a docunent entitled "Chesterfield County Public
4 | Schools | EP Anendnent and Prior Witten Notice During
5| COVID 19 Mandated School C osure.”

6 Did you ever review this after you received
70 it?
8 A Yes.
9 Q Ckay. And how nany goals are on this
10 | docunent for HEEE"?
11 A One.
12 Q One; and that's at the top of the first
13 | page, "l W !l be able to wite to a pronpt with a
14 begi nning, mddle, and end.”" Did | read that
15| correctly?
16 A Yes.
17 Q kay. Are there any other goals on there
18 | for [l at that tine?
19 A No.
20 Q Was that different than what was proposed on
21| 4/20 --
22 A Yes.
23 Q -- which is tab 8?
24 kay. Were there nore or less goals in the
25 | newer docunent?
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1 A There were | ess goals in the newer docunent.
2 Q kay. And how did -- and were there nore or
3| less goals in the newer docunent fromthe actual |EP
4| that was in place at that tinme, that dates back to
5| October 2019?

6 A Yes.
7 Q Ckay. There were nore or |ess?
8 A Sorry; there were | ess goals.
9 Q Ckay. Did you ever discuss that with M.
10 | Pettiway or anyone else from Chesterfield County Public
11 | School s?
12 A Yes.
13 Q Tell Ms. Freenman about that conversation.
14 A | had a lot of concerns on this docunent.
15| First off, just that when you first look at it, it's
16 | conpletely different than anything | had ever received.
17| | sent a long |ist of questions onit, so --
18 Q Ckay. And what did Ms. Pettiway tell you,
19 | or anybody el se from Chesterfield County Public
20 | School s?
21 A There was very little conmmunication on it.
22 | W received -- you know, in the first letter, it was
23 | just kind of encouraging us to sign it, saying that
24 | they couldn't inplenent the IEP until it was signed.
25 Q Ckay. Did you ever sign this?
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1 A No.
2 Q Okay. And | think what M. Andriano was
3 ref erenci ng, which was School Board 6, is a docunent --
4 | and do you have the School Board vol une --
5 A Yes.
6 Q -- in front of you?
7 A Uh- huh.
8 Q kay. So that School Board's |EP that M.
9| Andriano said was the sane as Exhibit 8 is not;
10 | correct?
11 A Correct.
12 Q Ckay. And then if you get to the | ast page
13 | of that School Board Exhibit 00034, did you consent to
14 this I EP?
15 A No, | did not.
16 Q Ckay. So we're going to bl ow through the
17 | sumrer. Was there anything significant that happened
18 | during the sumer before fifth grade?
19 A They had recovery of learning for all
20 | students.
21 Q Ckay.
22 A And we -- | signed her up for that.
23 Q Ckay. But the last |EP that was in effect,
24 | the last one you signed, had ESY; correct?
25 A Correct.
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1 Q kay. Did anybody ever discuss extended
2 | school year services for during the sunmmer between
3| fourth and fifth grade?
4 A | asked about it, and they said they were
5| not inplenenting any ESY.
6 Q Ckay.
7 THE HEARI NG OFFI CER: They -- what was the
8 | ast thing you said?
9 M. They were not inplenenting any
10 ESY.
11 BY MR- RATNER
12 Q Ckay. But they did have recovery of
13 | | earning?
14 A Ri ght; they had recovery of |earning, which
15| was optional, for all students.
16 Q Ckay. So let's go ahead now, tab 6 in the
17 | School Board's book; okay? Wiy did you not consent to
18 this | EP?
19 A | was told we couldn't nove forward with a
20 | new IEP until | signed this one.
21 Q Ckay. But you didn't agree to it?
22 A Correct. Ms. Pettiway told ne that | could
23 | just disagree and sign it, so that --
24 Q Ckay.
25 A -- before she could nove forward.

www.cavalier-reporting.com
(434) 293-3300

Cavalier Reporting & Videography info@cavalier-reporting.com
Reported by Kurt D Hruneni (800) 972-1993



i v Chesterfield County Public Schools Page 124

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1 Q kay. So tell the Hearing O ficer what
2 | school started out like in fifth grade for i~
3 A It was virtual, so we weren't in the
4 | buil ding.
5 Q Tell Ms. Freeman, to the best of your
6| recollection, what [’ s teachers were -- or who
7| j§l' s teachers were, what her courses were, what her
8 | daily schedule would be Ilike.
9 A So she had Elizabeth Houston for her general
10 | education. She had David Lawson for advanced math.
11 | The first week of school was internet issues. There
12 | really wasn't any instruction.
13 Q kay. So -- and | apologize. | tend to
14 | junp around a lot, so | apologize if I'm-- it's
15| difficult to keep up. But if you could go back to
16 | Parents' 37, that book; yes.
17 THE HEARI NG OFFI CER: Where did you direct
18 her? |'msorry.
19 BY MR RATNER:
20 Q Parents' 37, so that's vol une one.
21 Do you have that there?
22 A Yes.
23 Q That's a letter fromM. Mttley, indicating
24| in the third full paragraph, "Your child, [REaXe=].
25| will remain in the accelerated math curriculumfor the
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1| 2020-21 school year." Did | read that correctly?
2 A Yes.
3 Q Ckay. So she was not only in it in fifth
4| grade, she was remaining in it, nmeaning she had been in
5| it in fourth grade; correct?
6 A Correct.
7 Q Ckay. And the last grade she got in math,
8| we reviewed her report card, was a C, correct?
9 A Correct.
10 Q But the school still felt that she had the
11 | aptitude, or at |east they were placing her and said
12 that, "The accel erated mat hematics curricul um conpacts
13| three years of mathematics content into two. Your
14 | student's fourth grade year included study of the
15| fourth grade and nost of the fifth grade SOL
16 | objectives. And she, |[=pX3i=8). Wi ll remain in the
17 | accelerated --
18 MR.  ANDRI ANC. ohjection. |Is there a
19 question?
20 BY MR RATNER
21 Correct? Did | read that correctly?
22 A Yes.
23 Q And - -
24 THE HEARI NG OFFI CER: There was an
25 obj ection. Rephrase that as a question. It did
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1 sound to ne, if | recall correctly, as if it was
2 nore of a statement than a question.

3 MR, RATNER: Well, right; because | was

4 going to ask her if | read it correctly, and then
5 make sure that she understood it.

6 THE HEARI NG OFFI CER: Al'l right. Overruled
7 at this tine.

8 BY MR RATNER:

9 Q Ckay. It was your understandi ng that

10 | Chesterfield County Public Schools was recomrendi ng

11 | that remain in advanced math?

12 A Yes.

13 Q Okay. Tell the Hearing Oficer how that

14 | went, math specifically.

15 A Early on, struggled with math. The

16 | teacher, M. Lawson, did a tine warmup. The screen

17 | was very nessy. So it would be, for exanple, five math
18 | questions. You have five mnutes. And it would have
19 | like a beach scene in the background.

20 And so she just -- in ' s words, the

21 | nunbers were floating.

22 Q Ckay.

23 THE HEARI NG OFFI CER: The nunbers were

24 what ?

25 \V/SHg=DACTED Fl oati ng, novi ng around.
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1 BY MR RATNER:
2 Q kay. So she struggled with it.
3 A Yes.
4 Q Were you there to assist her?
5 A As much as | could be; yes.
6 Q kay. And did you ever conmunicate with
7| either her case manager or M. Lawson about the
8| difficulties she was having in math?
9 A Yes. The case manager changed, too.
10 Q kay. Who was the case nanager?
11 A The case manager was now Chri stine
12 | Mcd uskey.
13 Q Ckay. And she had worked with
14 | previously; correct?
15 A Yes.
16 Q Ckay. And was she continuing to provide
17 | instruction to g in fifth grade?
18 A Yes.
19 Q kay. So tell the Hearing O ficer about
20 | discussions you had about ' s difficulties with math
21| with CCPS personnel .
22 A | communicated to Christine MO uskey. She
23 | shared ny comments with M. Lawson. Nothing was
24 | changed. And so | continued with M. Lawson to ask how
25| we could work through math, basically asking for
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1| recorded | essons that they were supposed to be doing.
2 Q kay. So when you say they were supposed to
3| be doing recorded | essons, how did you cone to that
4 | under st andi ng?
5 A Chesterfield County, in their return to
6 | school presentation, recorded | essons were supposed to
7| be offered by every teacher.
8 Q kay. And you have, agai n, another student
9| in Chesterfield County Public Schools. Ws he
10 | receiving recorded | essons?
11 A Yes.
12 Q Ckay. But at dd Hundred, at least in M.
13 | Lawson's math cl ass, was not ?
14 A Correct. So there was no way, especially
15| when | was working, to go back and reference the
16 | lesson. |If she didn't log in, she didn't get it.
17 MR. RATNER: Okay. Ms. Freeman, | could
18 use a really quick restroom break.
19 THE HEARI NG OFFI CER: Ch, of course.
20 MR. RATNER: Yes; thank you.
21 THE HEARI NG OFFI CER: W will take a five-
22 m nut e break.
23 (Brief recess.)
24 MR.  ANDRI ANC. Ms. Freeman, we have a
25 prelimnary matter we need to discuss.
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1 THE HEARI NG OFFI CER: We have a what?
2 MR.  ANDRI ANC. A matter that we need to
3 di scuss.
4 THE HEARI NG OFFI CER: Oh, okay. Which
5 matter?
6 MR.  ANDRI ANO There's a woman out here who
7 refuses to sign the social nedia formthat you --
8 THE HEARI NG OFFI CER: Ckay. Let's go back
9 -- are we back on the record?
10 THE COURT REPORTER: Yes, ma'am
11 THE HEARI NG OFFI CER: Al right. Let ne
12 ask you, is anyone recording, transmtting? |
13 don't see everyone -- to whom were you referring,
14 M. Andriano?
15 MR.  ANDRI ANGC. | believe it's Ms. Lucas.
16 can't recogni ze her, if that's her or not. But
17 she refused to sign the formthat the Hearing
18 O ficer wanted everyone to sign.
19 M5. LUCAS: Actually, | did signit.
20 THE HEARI NG OFFI CER: You're not -- are you
21 recording or not recording? GCkay. GCeneral
22 guestion to everyone --
23 M5. LUCAS: | did signit.
24 THE HEARI NG OFFI CER: You did sign. And is
25 anyone recordi ng, videoing, live stream ng?
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1 need an answer from anybody.
2 M5. LUCAS: No; they took all our phones.
3 THE HEARI NG OFFI CER: They took -- okay.
4 Hopeful Iy you can identify your phone when you go
S back out, though.
6 M5. LUCAS: Well, they stay --
7 THE HEARI NG OFFI CER: They saved them al
8 right.
9 M5. LUCAS: Yeah; we were robbed of our --
10 THE HEARI NG OFFI CER: Al right. So no
11 one's recording. And the reason | set that rule
12 inthis particular case is | had read sone issues
13 about gl that | thought she needed to protect --
14 we needed to consider her --
15 I think we need to keep it somewhat private,
16 and not have this whol e hearing be deci ded on
17 social nedia. So that's where | was conming from
18 And all of you all respected the guidelines, |I'm
19 assum ng.
20 And |'magetting a "no" fromyou, M. Lucas.
21 MS. LUCAS: No, ma' am you are not getting
22 a "no" from ne.
23 THE HEARI NG OFFI CER: Ch, okay.
24 M5. LUCAS: | said that | have conplied
25 with the guideline, specifically, that you
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1 overrul ed the parents' rights --
2 THE HEARI NG OFFI CER: Ckay.
3 MR.  ANDRI ANO But | don't think she signed
4 the formcorrectly.
5 THE HEARI NG OFFI CER: She did not sign the
6 f or nf?
7 MS. LUCAS: | did sign the form
8 MR.  ANDRI ANO Vell, let's take a | ook at
9 It
10 THE HEARI NG OFFI CER: Al right. Let's see
11 the form There's been a question raised. Let's
12 see the form
13 M5. LUCAS: Go get it.
14 THE HEARI NG OFFI CER: Keep the comentary
15 down, pl ease.
16 MALE OBSERVER: Anot her question is, is the
17 formenforceable at all?
18 FEMALE OBSERVER: It is not.
19 MALE OBSERVER It is not, soit's --
20 THE HEARI NG OFFI CER: Ckay. | need the
21 observers to be quiet. |I'mnot going to have
22 di al ogue with observers.
23 This is j§li' s hearing, and we're not going
24 to have a hearing over social nedia. That's ny
25 concern. And it's for the protection of [l and
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1 her privacy, and so there.
2 But if there are any outbursts, then -- or
3 any commentary, |I'mgoing to ask you to |leave; is
4 that clear? 1s that clear?
5 MALE OBSERVER: Yes.
6 THE HEARI NG OFFI CER: Ckay.
7 MALE OBSERVER Aren't we on like an
8 i nterm ssion right now?
9 THE HEARI NG OFFI CER: "' msorry?
10 MALE OBSERVER: The attorney was gone. |
11 t hought we were --
12 THE HEARI NG OFFI CER: Al right. Let's see
13 if Ms. Lucas signed the form
14 MR.  ANDRI ANO See the alteration in the
15 m ddl e?
16 THE HEARI NG OFFI CER: What's the
17 alteration?
18 Ah, Ms. Lucas, did you mark out "including
19 maki ng social nedia posts"?
20 M5. LUCAS: | wasn't the only one. Because
21 that's a violation of our First Anendnent rights.
22 THE HEARI NG OFFI CER: Al'l right. \Woever
23 signed this forminconclusively and does not agree
24 needs to | eave now W else didn't sign it as
25 provi ded?
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1 No commentary, Ms. Lucas.
2 M5. LUCAS: | know. But you asked ne why -
3 -
4 MR. RATNER: May | -- are we on the record?
5 THE HEARI NG OFFI CER: Yeah; we're on the
6 record. But I'mgoing to figure this out first.
7 MR. RATNER: No; sure. | just wanted to
8 say a couple things. One is --
9 M5. OVEENS: l"msorry. M. Andriano isn't
10 in the roomyet.
11 THE HEARI NG OFFI CER: | need no comentary.
12 Yeah; M. Andriano is gone.
13 M5. OVENS: So I would just ask that al
14 counsel be present.
15 THE HEARI NG OFFI CER: Yeah.
16 FEMALE OBSERVER: | scribbled ny nane.
17 MR.  ANDRI ANC. They're all signed. None of
18 the other ones are altered.
19 THE HEARI NG OFFI CER: Only Ms. Lucas?
20 MR ANDRI ANO Yes.
21 FEMALE OBSERVER: | scribbled ny nanme, not
22 ny signature.
23 THE HEARI NG OFFI CER: | don't care if you
24 scri bbl ed your nane. But if you excluded the
25 busi ness about "includi ng maki ng social nedia
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1 posts,” | either need you to nake that
2 acknow edgnent now, in witing, or you're going to
3 have to be excl uded.
4 Because every single one of these itens
5 needs to be acknow edged and certified by the
6 observers. And that was the ruling beforehand.
7 M5. LUCAS: Are we on the record?
8 THE HEARI NG OFFI CER: Yes; | think we are.
9 MS. LUCAS: Ckay. |1'mgoing to go ahead
10 and | eave, because ny First Anendnent rights are
11 being violated. So I'll |eave.
12 THE HEARI NG OFFI CER: Al right. Thanks.
13 M5. LUCAS: Thank you.
14 THE HEARI NG OFFI CER: Al right. | don't
15 recall where we were, but | think you had a
16 questi on.
17 MR. RATNER: Vell, just | want it to be --
18 THE HEARI NG OFFI CER: O a comment. But we
19 wanted to nmake certain M. Andriano was back in
20 the room
21 MR. RATNER: Yes, ma'am
22 THE HEARI NG OFFI CER: Al right. Go ahead.
23 MR. RATNER: So | just wanted to note a
24 coupl e things. Nunmber one, M. Lucas, obviously,
25 Is known in the community. W did not invite her.
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1 And so | just don't want any inferences --
2 THE HEARI NG OFFI CER: "' m not draw ng any
3 i nferences. | know that there are individuals who
4 have special interest in hearings, special ed
5 heari ngs.
6 And the only requirenent | had is that
7 everyone sign off on ny sign-off sheet.
8 MR. RATNER: No; | understand. | would
9 also like to note that the parents did request the
10 heari ng bei ng open to the public.
11 THE HEARI NG OFFI CER: Yeah; | believe, on
12 the record, | noted your exception.
13 MR, RATNER Yep.
14 THE HEARI NG OFFI CER: My exception to the
15 school systemls -- I'msorry. | think | addressed
16 that point in witing.
17 Go ahead.
18 (Observer commentary excluded fromthe
19 transcript at the direction of the Hearing
20 Oficer.)
21 THE HEARI NG OFFI CER: Ckay. |'ve heard
22 enough on this hearing. W need to stop right
23 now. And thank you for your coments, but I'm
24 goi ng to exclude that conment.
25 | asked for no commentary fromthe
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1 observers, and I'mgoing to respect ny own rule,

2 which is no coonmentary. Thank you.

3 And | believe | addressed that point in

4 witing --

5 MR. RATNER: Yes, nmm' am

6 THE HEARI NG OFFI CER: -- about the Spanish

7 transl ation.

8 Go ahead.

9 MR. RATNER: Thank you. My | resune the
10 di rect exam nation? And | guess ny |ast point was
11 just, you know, we're working on sone tine
12 limtations.

13 THE HEARI NG OFFI CER: | know. | know.

14 MR. RATNER: | hope that won't be deducted
15 fromour tine.

16 THE HEARI NG OFFI CER: | think we went into
17 t hat discourse for about ten m nutes or so. So
18 l"mgoing to add -- so we need to be shooting

19 towards 1:00, and -- since probably everyone's

20 going to be hungry at that point.

21 MR. RATNER: Yeah; and just to give you a
22 preview, | anticipate finishing prior to that. |
23 anticipate finishing prior to that.

24 THE HEARI NG OFFI CER: Oh, okay, all right;
25 t hank you, thank you.
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1 MR. RATNER: Yes; you're wel cone.
2 BY MR RATNER:
3 Q So Ms. il We were tal king about math.
4| Was math the only class that was -- instruction was
S| delivered to [l virtually during the fall of fifth
6 | grade?
7 A No; all classes were.
8 Q Ckay. How did g do in the,
9 | quote/unquote, virtual environnent?
10 A Terri bl e.
11 Q Ckay. Just el aborate on that for M.
12 Freeman.
13 A She didn't attend very much, because she
14 | couldn't -- she would try every norning, and it was so
15 | overwhel m ng because she coul dn't access things.
16 Q And when you tal ked before, earlier -- and,
17 | again, |'mjunping back -- about bei ng enbarrassed
18 | about her difficulties, just to nmake sure the Hearing
19 | Oficer understands that, what -- how did you
20 | understand that, fromwhat she told you?
21 A She felt very nervous about being outed by
22 | her peers, and didn't want anybody to know that she had
23 | challenges. Nobody likes to be different. And so
24 | being virtual, as well, is kind of being al nost exposed
25| to everybody.
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1 Not everybody wants to be in front of the
2| entire class. But that's howit was, virtual. Sone
3 kids like to sit in the back, or like to be sheltered,
4 | and that wasn't an option.
5 Q Ckay. And did you try to work with her when
6 | you coul d?
7 A Yes.
8 Q Explain to Ms. Freeman what that was |ike.
9 A Il would -- | tried to rewite everything
10 | that was put -- when | could go to the Canvas page and
11 | see what she was doing, | would type it up and rewite
12 It, because she had a hard tine with the conputer
13 | portion of it.
14 So | was trying to really get her to access
15| the curriculumthe best she coul d.
16 Q And you referenced Canvas. Just explain
17 | briefly what that is for Ms. Freeman's benefit.
18 A Yeah; Canvas is the platformthat the kids
19 | all have an account -- the students have an account.
20 | They're assigned classes. And so this is where all of
21| their work cones through.
22 So they can, you know, whether it's a Google
23| doc -- so it's structured like this is your work for
24 | today, and click here, click here, click here. And it
25| would take you to either an external |ink or an actual
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1| docunent. Then they'd do the work, and then they'd
2| submt it.

3 Q Ckay. Let ne -- we're still on tab 37 in
4| the parents' book. The first page was Ms. Mottley's
5| letter. 1'd like you on the second page of that sane
6 | docunment, so that's PARENTS 471, if you have that in
7| front of you.

8 A Yes.

9 THE HEARI NG OFFI CER: Did you say that's
10 the fourth vol une?

11 MR, RATNER: No; it's the first vol une.
12 THE HEARI NG OFFI CER: Onh, okay.

13 MR, RATNER It's tab 37.

14 THE HEARI NG OFFI CER: Page 4717

15 MR RATNER: Correct.

16 THE HEARI NG OFFI CER: Ch, it's right in
17 front of me; right.

18 MR. RATNER: The second page of that

19 docunent .

20 THE HEARI NG OFFI CER: Al right. GCot it.
21 Thank you.

22 MR. RATNER: You' re wel cone.

23 BY MR RATNER

24 Q Tell Ms. Freeman what this docunent is.
25 A This is where | -- il Wwas having such a
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1| hard time with the math virtually, and it was j ust
2| really taking a toll. And even though she was capabl e,
3| the curriculumwasn't structured accessible to her.
4| And so | had to wite a formal letter to Ms. Mittley to
5| pull her out of advanced math, even though she was --
6 | her aptitude was strong enough to be there.
7 Q Ckay. And so then what was math |i ke for
8 | her after Novenber 11th, 2020, which is the date of
9| this letter?
10 A Sorry.
11 Q Do you need a m nute?
12 THE HEARI NG OFFI CER: She does. Does
13 anybody have a kl eenex?
14 \V/SHg=DACTED It's okay.
15 THE HEARI NG OFFI CER: Let's take a break on
16 that, in favor of -- and I'lIl add -- you just take
17 your tine.
18 (Di scussion off the record.)
19 THE HEARI NG OFFI CER: Al'l right. Go ahead,
20 i f you would, please.
21 MS. Yeah; | can address that.
22 BY MR RATNER:
23 Q Yeah; so the question was -- and we can have
24 | Kurt read it back if we need to, but I don't think it's
25| necessary. It was, after she was renoved from advanced
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1 mat h, what was math |i ke for her?

2 THE HEARI NG OFFI CER: What was the | ast

3 part of your question?

4 MR RATNER: VWhat was math |i ke for her,

5 for ik

6 THE HEARI NG OFFI CER: Ch, what was nmath

7 i ke; okay.

8 Was she renoved fromthe higher --

9 \V/SHE==CACTED Yes.

10 THE HEARI NG OFFI CER: -- higher math?

11 MS. - Pul | ed her out, because --

12 THE HEARI NG OFFI CER: You pull ed her out?
13 MS. - Yes;, we wote a letter to pull
14 her out of advanced math, not because of her

15 ability, but because the virtual platformwas too
16 difficult for her to navigate, and it was creating
17 undue stress.

18 When she was pulled out and put into the

19 regular math class, it nakes ne enotional because
20 that was al nost a total defeat for her. Because
21 when she got into what she thought was going to be
22 easier for her, she -- she still was very behind,
23 as far as turning things in.

24 And she didn't understand why she was so

25 much slower than all these peers in a subject that
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1 she al ways thought was a strength. And so, |
2 mean, | renenber so clearly why -- she wanted to
3 know fromne why it was --
4 THE HEARI NG OFFI CER: Take your tine.
5 \V/SHg=DACTED -- so nuch harder for her, and
6 why is the one thing that she's good at so hard.
7 (Pause.)
8 BY MR RATNER:
9 Q VWhenever you're ready, il
10 kay. So before you sent that letter, which
11 | was part of Parents' 37, had you asked M. Lawson or
12 | anybody else from Chesterfield County Public Schools to
13 | make accommodations for [, so she could remain in
14 | the accel erated cl ass?
15 A Yes. | asked M. Lawson, Christine
16 | Mcd uskey, and Lindsay Mttley for that acconmodati on.
17 Q And one of those acconmodati ons was the
18 | recording of |essons?
19 A Recordi ng of |essons and printed docunents.
20 Q kay. And were those acconmodati ons ever
21 | granted?
22 A Eventual | y, recorded | essons. Not the
23 entire class, but just three or four m nutes of
24 | instruction were put on M. Lawson's |ink.
25 Q And -- but that was not enough to allow il
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1| to access the curriculunf
2 A Correct. They never provided me with
3| printed docunents to work from physically. And, no, at
4| that point it was so delayed in addressing it, it was -
5| - she was already defeated.
6 Q kay. Did you reach out to anyone about an
7| IEP neeting, or any kind of discussion of how & was
8 | doing around this tine?
9 A | don't recall.
10 Q Ckay. \When do you next recall an | EP
11 | nmeeting with Chesterfield County Public Schools --
12 A There was one prior to this.
13 Q Ckay.
14 A Correct? | nean, so | thought -- ny
15| recollection was there was one in Cctober.
16 Q Ckay. And then let ne ask you about this.
17 | Do you know soneone naned Laura Burke?
18 A Yes.
19 Q Who' s Laura Burke?
20 A Laura Burke was an advocate that | brought
21 to the table, yeah, with ne.
22 Q kay. Did you ever attend a neeting with
23 | Laura Burke?
24 A Yes.
25 Q Okay. \When was that?
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1 A In Cctober of 2020, and then again in

2 February.

3 Q Ckay.

4 A We had one little powwow with the teachers
5 | between.

6 Q kay. So let's talk about each of those.

7 | The Cctober/ Novenber/fall of 2020, what was the purpose
8 | of that neeting?

9 A The purpose of that neeting was to -- |

10 | mean, we brought up private placenent. And | had an

11 | advocate to wite a stronger |EP, but also to discuss
12 | the difference between what she needed and what she was
13 | receiving.

14 Q Ckay. So you nentioned anot her advocate

15 | besides Laura Burke. Wo was that?

16 A Kevin Miel | er.

17 Q kay. Do you know soneone naned Robin

18 | Hegner?

19 A Yes.
20 Q Okay. Who was she?
21 A | -- sheis a-- she's Oton-GIIlingham

22 certified. She's a tutor. She works at R verside. So
23 | had consulted with her. | nmet with her, and we
24 | discussed il s file.

25 And she gave ne, you know, pointers on how
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1| to -- accomopdations that would help her within public
2 | school.

3 Q Ckay. And did you ask for her to attend a
4| nmeeting, an | EP neeting with you?
5 A Yes.
6 Q kay. \What happened with that neeting?
7 A W were scheduled to neet in the norning.
8 | And the day before, |I received an enmail from Kim
9| Pettiway saying we would be limted to 30 m nutes for
10 | our neeting.
11 So it wasn't worth paying for an advocat e,
12 | when we were on such a narrow scheduled tine. W
13| weren't going to be able to cover everything in 30
14 | m nutes.
15 Q kay. So let's now skip ahead to -- you
16 | said you had nentioned private placenent. Wen was the
17 | first time you asked the IEP teamto consider private
18 | placenent at The New Community School for N~
19 A In October 2020.
20 Q Ckay.
21 A O it mght be Novenber. | don't know the
22 | date of the nmeeting. But it was that neeting.
23 Q Ckay. And just tell M. Freenman about what
24 | happened at that neeting.
25 A | was told that we had to do anot her battery
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1| of evaluations before they could consider private
2 | placenent.
3 Q Ckay. And did you consent to those
4 | eval uations?
5 A Yes.
6 Q Bear with ne for one second. But while |'m
7| looking for this, tell the Hearing Oficer, to the best
8 | of your recollection, how i’ s 9rades were during the
9| first two marking peri ods.
10 A In fifth grade, the first marking period she
11| initially received all NAs, which was not giving her a
12 | grade because the -- yeah; the report cards had all
13 NAs.
14 Q So let nme ask you this. And it's at tab 30
15| in our book. So the first page, PARENTS 399, appears
16 | to be the first quarter marking period --
17 A Correct.
18 Q -- for il in fifth grade; correct?
19 Now, NA, | assune, meani ngs not applicable.
20 | Was that your understandi ng?
21 A My under standi ng was that she had all Fs.
22 Q Ckay. But what did you understand NA to
23 | mean?
24 A | understood it to nean they didn't want to
25| put all Fs on her report card.
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1 Q Ckay. Your son, [EeEy, was attending --
2 VR.  ANDRI ANC. I"mgoing to -- | nean, M.
3 Freeman, that's speculation on her part. | nean,
4 how does she know - -
5 THE HEARI NG OFFI CER: l"mgoing to strike
6 that response. That is specul ation.
7 MR. RATNER: Fai r enough.
8 THE HEARI NG OFFI CER: Al'l right.
9 BY MR RATNER
10 Q Thank you.
11 Your son, was attending
12 | Chesterfield County Public Schools during the first
13 | marking period of the 2020-2021 school year?
14 A Yes.
15 Q Did he receive all NAs, or did he receive
16 | grades on his report?
17 A He received --
18 MR.  ANDRI ANC. bj ection, relevancy.
19 IVB. -- grades.
20 THE HEARI NG OFFI CER: Stop for a mnute.
21 |''mgoing to sustain the objection, unless you can
22 tell me a reason why she's referring to EBESER S
23 gr ades.
24 MR. RATNER Because | think it was unusual
25 for jifill to get all NAs, and it certainly wasn't
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1 Chesterfield County policy that students during
2 renote school got NA
3 THE HEARI NG OFFI CER: Al right. For that
4 limted purpose, |I'll accept the answer. But
5 not hi ng el se about NAs. And I'monly going to
6 consider the evidence about [ s report that
7 says NA.
8 | don't knowif I'"mcalling it a report
9 properly. But the NA, I'monly considering as far
10 as goes.
11 BY MR- RATNER
12 Q Under st ood.
13 You can flip to the next page in the sane
14 | tab, PARENTS 340.
15 THE HEARI NG OFFI CER: 3407
16 MR, RATNER: 340; yes, nma'am
17 THE HEARI NG OFFI CER: Ckay.
18 BY MR RATNER:
19 Q Do you have that in front of you?
20 A Yes, | do.
21 Q Okay. This appears to be her -- S S
22 | grades for the second marking period of fifth grade; is
23| that correct?
24 A Correct.
25 Q Do you recall approximtely when the second
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1| marking period ends? |Is it before or after wnter
2| break --
3 A After w nter break.
4 Q kay. So sone tinme in January of 2021, you
5| believe, is when this was issued?
6 A Correct.
7 Q How was doing in school at that point?
8 A Not wel | .
9 Q Ckay.
10 A Academ cal ly, not well.
11 Q How about enotionally?
12 A It was tough. She didn't want to attend.
13| She -- we had a |lot of back and forth with the teachers
14 | Dbecause | -- especially when | was working, there was
15| no way | could force her to get on when | wasn't there.
16 The subj ect of school was very -- it was
17 | just very touchy with her. It was -- she was very
18 | frustrated, but she kept trying. But it was --
19 | typically, she would get on and then shut it down
20 | quickly when she felt, in her words, stupid.
21 Q kay. So we're talking about a | EP neeting
22| in the fall of 2020 --
23 A kay.
24 Q -- that Laura Burke and Kevin Mieller
25| attended with you, to just get you oriented in tine.
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1 A Ckay.
2 Q Prior to that neeting or at that neeting,
3| had you expressed to the IEP teamthat you would |ike
4 | the teamto consider whether i should be in a
5| private day program specifically at The New Community
6 | School ?
7 A | don't recall if |I said specifically at The
8 | New Comunity School .
9 Q Ckay. How about private day?
10 A It was discussed in a prior neeting.
11 Q kay. And do you renenber, was it discussed
12| in that neeting, the neeting with Laura Burke?
13 A Yes.
14 Q Ckay. What was the conclusion fromthat?
15 A The concl usion was that they wouldn't --
16 | they couldn't consider private placenent until
17 | eval uations were conpl et ed.
18 Q Ckay. And so that's what we were talking
19 | about. Did you actually consent to the eval uati ons?
20 A Yes.
21 Q kay. So let ne just have you briefly, in
22 | the sanme book, |ook at tab 25, 26, 27, 28, 29. Do
23 t hose i nclude the assessnents at 25, 26, 27, and 29
24 | that were perfornmed?
25 A (Noddi ng head.)
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1 Q You need to answer verbally for Kurt's
2 | benefit.
3 A Yes; these were the assessnents that they
4| did after that neeting.
5 Q kay. And then 28 was an eligibility
6 | worksheet; correct?
7 A Correct.
8 Q Did you actually have to cone back for a
9 | second neeting to determne whether [l renained
10 | eligible as a child with a specific |earning
11 | disability?
12 A Yes.
13 Q kay. And during that neeting, did they
14 | al so discuss whether §§jill§ was eligible for any other --
15 A Enoti onal was one that was brought to the
16 | table, and also --
17 Q kay. And with respect to the enotional, do
18 | you renenber anything about that discussion?
19 A They wanted to do a functional behavi oral
20 | assessnent.
21 Q Ckay. Had there been sone al arm ng things
22 | in the psychol ogical report, which is at 26, that
23 | caused themto want to look at a different eligibility
24 | determ nation?
25 MR  ANDRI ANG, (bj ection, Ms. Freeman. |
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1 nmean, his client can't give an opinion on what the
2 psychol ogi cal --

3 THE HEARI NG OFFI CER: " mgoing to sustain.
4 MR, RATNER  Ckay.
5 THE HEARI NG OFFI CER: Unl ess you can give
6 me a good reason why she woul d have an opi ni on
7 about that particular evaluation --
8 MR. RATNER: Vell, I"'mjust -- | nean, she
9 - -
10 THE HEARI NG OFFI CER: -- expert testinony
11 and all that sort of thing.
12 |"msorry to interrupt you. Go ahead.
13 MR. RATNER: Oh, no; | was interrupting.
14 apol ogi ze.
15 THE HEARI NG OFFI CER: Ckay. Go ahead.
16 MR. RATNER: So she was at the neeting when
17 this was di scussed. They reviewed the report with
18 her. They di scussed the concerns that they were
19 seei ng there.
20 THE HEARI NG OFFI CER: Al right. Wll, let
21 me hear what M. - -
22 MR, RATNER Sur e.
23 THE HEARI NG OFFI CER: -- without telling ne
24 what ot her w tnesses --
25 MR. RATNER: Yeah; absol utely.
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1 THE HEARI NG OFFI CER: -- who | believe are
2 going to testify.

3 MR. RATNER: | sure hope so.

4 THE HEARI NG OFFI CER: Ckay.

5 \V/SHg=DACTED So at the neeting, there was

6 not hi ng about -- there was only positives fromthe
7 peopl e that evaluated her. They were able to talk
8 to her, communicate with her, thought she was very
9 wel | - behaved and, you know, conplied and did

10 everything that they asked.

11 BY MR RATNER

12 Q Ckay. Dd Ms. MO uskey express any

13 | concerns about gl s behavior?

14 A No.
15 Q kay. Let's nove on then.
16 During either the Novenber -- or -- excuse

17| me -- the fall 2020 or the subsequent eligibility
18 | neeting that we just talked about, did Chesterfield --

19 | did New Community School cone up, specifically?

20 A Yes.
21 Q kay. Do you recall, when was the first
22 | time you were told that Chester -- or let nme ask you

23| this. D d anyone from Chesterfield ever tell you they
24 | couldn't place students at The New Community School ?

25 A Their attorney did.
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1 Q Their attorney did; okay. And that was
2| during an | EP neeting?
3 A Yes.
4 Q kay. And you take to school at The
5| New Community School ?
6 A Yes.
7 Q Ckay. And let nme ask you to turn to tab 4,
8| if you could.
9 MR ANDRI ANO What tab?
10 MR RATNER: 4.
11 MS. - 4.
12 MR, RATNER: Vol ume one, tab 4.
13 THE HEARI NG OFFI CER: Oh, okay.
14 BY MR RATNER
15 Q This is a color photograph. 1It's got --
16 | it's PARENTS 32. Do you recognize this photograph?
17 A Yes.
18 Q Who t ook the photograph?
19 A | did.
20 Q Okay. Explain to the Hearing Oficer what
21| it is. \Wat does this photograph depict?
22 A That is a school bus that says "Chesterfield
23 | County Public Schools,” but it drops off students every
24 | day in front of The New Community School, which is
25 | where it's parked.
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1 Q kay. And did you --
2 MR.  ANDRI ANO bj ection, Ms. Freeman.
3 This is just a picture of a school bus parked
4 somewhere. It doesn't -- | nean --
5 MR. RATNER: | nmean, that's why she's
6 testifying to it. She's under oath, telling you
7 when she took it.
8 MR.  ANDRI ANO Vel l, we have to know where
9 it is. | nmean, you can't -- | nean --
10 THE HEARI NG OFFI CER: | don't see how you
11 can tell where this bus is, though, fromthe
12 pi cture.
13 MR. RATNER: She's under oath, telling you
14 where she took it.
15 THE HEARI NG OFFI CER: Well, she is the
16 aut hor -- or the person who took the photograph,
17 SO --
18 MR.  ANDRI ANC. | don't think there's been a
19 proper foundation, nunber one. Nunber two,
20 rel evance.
21 THE HEARI NG OFFI CER: Ch, let's hear a
22 little bit nore about the circunstances when she
23 t ook the phot ograph.
24 MR, RATNER Sur e.
25 THE HEARI NG OFFI CER: | mean, it could have
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1 been at any point in tinme. It could --
2 BY MR RATNER:
3 Q | believe it's tinme-and-date-stanped. But
4 | go ahead and tell them when you took --
5 THE HEARI NG OFFI CER: Ch, | see.
6 MR. RATNER: | m ght be wong about that.
7 THE HEARI NG OFFI CER: Ch, | didn't see
8 that. Al right.
9 BY MR RATNER
10 Q When did you take this photograph,
11 | approximately? Was it during this school year?
12 A Yes.
13 Q kay. And is it your testinony that on
14 | multiple occasions at --
15 THE HEARI NG OFFI CER: Don't |ead her. Just
16 ask her a question.
17 BY MR RATNER
18 Q Sure. You take her every day; right?
19 A | do.
20 Q Do you observe the com ngs and goi ngs of
21 | other students?
22 A Absol ut el y.
23 Q Do you see this bus or a bus identified as a
24 | Chesterfield County Public Schools bus dropping
25 | students off at The New Community School ?
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1 A Every day; yes.
2 MR. RATNER Okay. We would nove for the
3 adm ssion of Parents' 4.
4 THE HEARI NG OFFI CER: Do you have any
S addi ti onal --
6 MR.  ANDRI ANC. Rel evancy, and | don't
7 believe -- again, | nean, if you look at this
8 picture, it could be anywhere. It could be right
9 out here on Hull Street.
10 MR. RATNER: That -- again, if | could just
11 be heard briefly. That's the purpose of swearing
12 an oath. And | think what M. Andriano is saying,
13 he doubts the veracity of Ms. Gl And it's
14 certainly appropriate to cross-exam ne her about
15 t hat .
16 THE HEARI NG OFFI CER: "' m going to accept
17 t he photograph. But M. Andriano may certainly
18 Cross-exam ne about the bus when it's your
19 opportunity to cross-exan ne.
20 But if she says she took this photograph,
21 then this is the photograph she took.
22 Where were you when you --
23 MR, ANDRI ANG That's the thing, M.
24 Freeman. You can't tell -- | nmean, if you want to
25 - -
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1 THE HEARI NG OFFI CER: | know. You can't
2 tell.
3 MR.  ANDRI ANO -- New Community School in
4 the back. | nean, this could be --
5 THE HEARI NG OFFI CER: Yeah; but she is
6 under oath, and she's testifying she's the person
7 -- the photographer.
8 What did you use to take the photograph?
9 M. A cell phone.
10 THE HEARI NG OFFI CER: Ch, all right. Ws
11 it your cell phone?
12 \V/ SR =CACTEDR Yes.
13 THE HEARI NG OFFI CER: "' m going to accept
14 t he phot ograph, subject to M. Andriano's cross-
15 exam nation. And we'll revisit the photograph.
16 (Parents' Exhibit 4
17 recei ved in evidence.)
18 THE HEARI NG OFFI CER: Al right. Go ahead.
19 BY MR RATNER:
20 Q Thank you.
21 So at either of the two neetings we were
22 | just discussing, fall of 2020 or the eligibility
23 | neeting, did you ever get to a discussion of whether or
24 | not the | EP team woul d consi der pl acing at The New
25 | Community School ?
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1 A Yes.
2 Q kay. And was that in yet a third neeting
3| in February or --
4 A Yes.
S Q Ckay.
6 A That was a third neeting in February.
7 Q Al right. So |'ve just been trying to get

8| the time line down. You had a neeting. Chesterfield
9| County IEP team said they wanted eval uations; correct?
10 A Correct.

11 Q You had to cone back for another neeting

12 | determne eligibility; correct?

13 A ( Noddi ng head.)

14 Q Then there was a third neeting, right, in
15| February? That's when you were hoping to discuss

16 | private placenent; correct?

17 A Correct.
18 Q Ckay.
19 A And | told themthat in an email. | also --

20 | so after the evaluations, we cane for the |ast neeting,
21 whi ch al so exhibit that, the functional/behavi oral

22 | assessnent, and we -- yes; we discussed it.

23 Q Ckay. So just tell Ms. Freeman what

24 | happened at that neeting.

25 A Specific to?
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1 Q To did they consider --
2 A Okay. No. Ms. Ownens told ne that they
3| couldn't consider it because it wasn't on sone |ist.
4 MR.  ANDRI ANO bj ecti on, hearsay.
5 THE HEARI NG OFFI CER: Ms. Owmnens could
6 testify -- | think the witness can say what she
7 was told. It doesn't -- I'"'mgoing to let you
8 cross-examne the witness later. And I'll allow
9 it for now.
10 BY MR RATNER:
11 Q Let me ask you this. Was anyone on the team
12 | -- and you understood Ms. Onens is not officially a
13 | nmenber of the IEP team correct?
14 MR.  ANDRI ANO Qoj ection. That's not
15 accur at e.
16 THE HEARI NG OFFI CER: What was the
17 question? |'msorry.
18 MR, RATNER: | asked her if her
19 under standi ng was that Ms. Omnens was a nenber of
20 the I EP team
21 THE HEARI NG OFFI CER: Ch, and there was an
22 objection? Was it -- you want to tell ne what
23 your objection is?
24 MR.  ANDRI ANC. I think, first, he needs to
25 establish that Ms. Omens -- that this alleged
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1 conversati on happened during an | EP neeting. |If
2 Ms. Omens was present in an | EP neeting, she's
3 part of the | EP team
4 THE HEARI NG OFFI CER: You're saying if she
5 was present, she was part of the |EP --
6 MR.  ANDRI ANC. Sure. Wiy else would she --
7 she woul d be there on behalf of the school board
8 as a --
9 THE HEARI NG OFFI CER: Yeah.
10 MR. RATNER: | actually -- that's different
11 fromny understanding. | think that's a | egal
12 gquestion for you to determne. |'d always
13 under st ood - -
14 You know, | attended | EP neetings wth them
15 I''mnot considered to be a part of the team
16 MR.  ANDRI ANO That's sinply not accurate.
17 And Ms. Freeman, in this case, it's ny
18 under st andi ng that M. had M. Muieller,
19 who's an attorney, present with her. And he was
20 certainly part of the IEP team as well.
21 THE HEARI NG OFFI CER: My understanding is
22 t hat when school counsel goes in at -- to an |IEP
23 neeting, that if one side has counsel, the other
24 si de has counsel .
25 MR. RATNER: Yeah; and we're not disputing
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 162

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1 t hat .
2 THE HEARI NG OFFI CER: But you're not -- but
3 you' re not nenbers of the team per se. But that
4 was ny understanding. But |'d have to research
5 t hat .
6 MR RATNER: Yeah.
7 THE HEARI NG OFFI CER: | honestly don't
8 know.
9 MR, RATNER: W& can nove on.
10 THE HEARI NG OFFI CER: Yeah; let's nopve on.
11 And 1'Il research that later, if necessary.
12 But --
13 MR. RATNER: That's fine. And, again --
14 THE HEARI NG OFFI CER: But | don't think we
15 shoul d accept that Ms. Omens was part of the IEP
16 team because | literally do not know t he answer
17 to that.
18 MR. RATNER: That was ny understandi ng, as
19 well. But, again, | want to be clear. |1'mtrying
20 to be respectful of tinme limtations.
21 THE HEARI NG OFFI CER: Just go ahead.
22 Sorry.
23 MR. RATNER: I didn't think I would need to
24 establish that Ms. Ovens was at a neeting she was
25 at .
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com

(434) 293-3300

Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 163

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1 THE HEARI NG OFFI CER: Ckay.
2 MR. RATNER: | thought we could accept that
3 as --
4 THE HEARI NG OFFI CER: Al right. Wy don't
5 you just rephrase it, and say that Ms. Oanens was
6 at the neeting.
7 BY MR RATNER
8 Q Did Ms. Omens -- did you ever attend any | EP
9| neetings with LaRana Omens, who's counsel for CCPS?
10 A Yes.
11 Q Was she identified as counsel for CCPS in
12 | those neetings?
13 A Yes.
14 Q Ckay. Was she at the February 2021 neeting?
15 A Yes.
16 Q Ckay. During that neeting, were the other
17 | menbers of the IEP team M. Md uskey, M. Houston,
18| Ms. Mottley, Ms. Dragone, anybody el se, were they
19 | polled -- did the team ask, "Wat do we think about
20 | private placenment for j§li§i at The New Conmunity
21 School ?", to the best of your recollection?
22 A Not until the very end.
23 Q Ckay. And did they -- did each person get a
24 | chance to say --
25 A Yes.
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1 Q -- yes or no? Ckay.
2 And the conclusion was that the team did not
3 recommend that; is that right?
4 A Correct.
5 Q Ckay. And you noted that you disagreed with
6| the team is that right?
7 A Correct.
8 Q kay. So let's go to Exhibit 1, so volune
9| one, first tab.
10 Let me just ask you, in general ternms, flip
11 | through these, and ny question for you is, where did
12 | you receive these docunents?
13 A These cane honme w th ek~
14 Q Ckay.
15 A Well, actually, sonme of them-- yeah; they
16 | came home with i
17 Q kay. Were they -- you m ght have received
18 | themin the course of this due process proceedi ng?
19 A Yes.
20 Q kay. And this -- your understandi ng, based
21| on jgEEEs name being on it and the date, is that this
22 | represents her witten work during the fifth grade; is
23| that correct?
24 A Correct.
25 Q kay. And is this consistent with the type
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1| of work you saw from her during fifth grade?
2 MR.  ANDRI ANO bj ection, Ms. Freeman.
3 Sone of these docunments are from 2020.
4 MR. RATNER: Fifth grade was in 2020. It
5 was 2020-2021.
6 MR.  ANDRI ANC. W' ve got fourth grade work.
7 THE HEARI NG OFFI CER: Whi ch docunent? 1'm
8 | ooki ng at 3/5/2021. What's the date on this?
9 4/ 23/ 21. | thought that was in our two-year
10 peri od.
11 MR, RATNER: This is all fifth grade work.
12 M5. RATNER: It's all fifth grade.
13 MR, ANDRI ANO It's not.
14 THE HEARI NG OFFI CER: 3/5/2021; 3/19/21.
15 M5. RATNER: What page are you referring
16 to?
17 MR.  ANDRI ANO There's a undat ed docunent
18 call ed Wl nma Rudol ph --
19 THE HEARI NG OFFI CER: What page is that,
20 down at the bottonf
21 MR. RATNER: That's fine. W can have a
22 CCPS witness -- or | can ask Ms. gkl if she
23 knows if this was sonething that was done in fifth
24 gr ade.
25 THE HEARI NG OFFI CER: " mjust seeing all
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1 2021, except for the one where g’ s holding -- |
2 guess that's [l holding it up. And the
3 nunmeration i s upside down.

4 MR, RATNER Yeah.

5 Are you waiting for ne, or are you | ooking?

6 THE HEARI NG OFFI CER: I|"mwaiting for you.

7 MR. RATNER: Ch, I'"'mso sorry. May she --

8 THE HEARI NG OFFI CER: Yeah; | didn't -- it

9 | ooks like they're all in the relevant period, so
10 - -

11 MR. RATNER  Ckay.

12 MR.  ANDRI ANG Ms. Freeman, it's just the
13 | ast four or five pages --

14 THE HEARI NG OFFI CER: The | ast four or five
15 pages? Let nme | ook at those.

16 MR ANDRI ANO Starting at 1009.

17 THE HEARI NG OFFI CER: Ch, okay, all right.
18 109.

19 \V/SHR<=DACTED W ma Rudol ph.

20 THE HEARI NG OFFI CER: Oh, a nice draw ng of
21 a lady, WInm Rudolph. And | don't have any

22 dat es.

23 MR. RATNER: kay. Wwell --

24 THE HEARI NG OFFI CER: So that's what you're
25 t al ki ng about ?
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1 MR ANDRI ANO Correct.
2 THE HEARI NG OFFI CER: And the draw ng.
3 Do you have any recollection of when those
4 dat es were?
5 \V/SHE==ACTED Yes.
6 THE HEARI NG OFFI CER: Ckay. Let's hear
7 what your testinony is about the dates.
8 \V/SHR<=DACTEDR This was Ms. Houston's -- in
9 Ms. Houston's class in fifth grade.
10 THE HEARI NG OFFI CER: Ckay. And what
11 rel evant tinme period was that?
12 \V/ SR =CACTEDR That was 2021.
13 THE HEARI NG OFFI CER.  Okay, all right. So
14 "Il make a note in ny notes that that was 2021
15 for the drawi ng on page 109. And then we nove on
16 to background i nformation, which is undated.
17 \V/SHR<=DACTEDR So I can explain what it is.
18 MR, RATNER We'll get to that.
19 THE HEARI NG OFFI CER: Wll, we don't have
20 any dates on it, though. So I don't knowif it's
21 in the right time frame or not.
22 MR. RATNER: That's fine. W'IlIl ask the
23 t eacher about it.
24 THE HEARI NG OFFI CER: So maybe you coul d
25 ask the teacher.
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1 MR. RATNER: Ms. Houston's going to
2 testify. But, again, M. i's under oath,
3 representing to you that this was in fifth grade.
4 THE HEARI NG OFFI CER: Al right.
5 MR. RATNER: Thi s was produced in her
6 educational file --
7 THE HEARI NG OFFI CER: And I'Il let you, M.
8 Andri ano --
9 MR. RATNER: -- by Chesterfield County.
10 THE HEARI NG OFFI CER: Thank you.
11 -- Ms. Onens, you may certainly cross-
12 exam ne about whether or not that's in the
13 rel evant tine period.
14 But for now, I"'mgoing to listen to what she
15 says. GCkay. Go ahead.
16 BY MR RATNER
17 Q So just generally, every docunent that's
18 | included here, is that reflective of the type of work
19 was doing at the tinme you requested private
20 | placenent at The New Community School ?
21 A Yes.
22 Q kay. And I'd like you specifically -- on
23 | PARENTS 000008, so the eighth page in this tab, this is
24 | just one exanple. Do you know what this docunent is?
25| We can generally ask teachers about it.
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1 A This is word study. So this is what she
2| does with Ms. MO uskey in her small group, when
3| they're -- because -- so these are the spelling words
4| just the few kids in her small group received.
5 Q Thank you.
6 Do you want to tal k about the WI nma Rudol ph
7 | draw ng?
8 A I nmean, | was just going to clarify that
9| that was a big project for them But |I'msure the
10 | teacher can --
11 Q Sur e.
12 A -- tell you about it.
13 Q So et nme just ask you about PARENTS 21, so
14 | the 21st page of that tab.
15 THE HEARI NG OFFI CER: Ckay. We're on 21
16 VR.  ANDRI ANC. Still on the sane exhibit,
17 Todd?
18 BY MR RATNER:
19 Q Yes; nunber 1, and they're all sequentially
20 | nunber ed.
21 Do you have that in front of you?
22 A Uh- huh.
23 Q Ckay. Do you recogni ze that drawing --
24 A Uh- huh.
25 Q -- and witing? W nmade that?
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1 A -
2 Q When did she nake that?
3 A At the end of fifth grade. It was a letter
4| that she wote to all -- to the group of girls she was
5| friends with in Ms. Houston's cl ass.
6 Q kay. Do you know how to spell M.
7 | Houston's |ast nane?
8 A Yes.
9 Q Ckay. Is it spelled correctly on this page?
10 A No.
11 Q Ckay. And did il wite that?
12 A Yes
13 Q Ckay. Did i wite the text bel ow?
14 A Yes
15 Q kay. So | think it says, "It has been so
16 | nmuch fun | earning the dance with you," for exanple.
17 A Correct.
18 Q Ckay. But "been" is msspelled; right?
19 A Yes.
20 Q "Learning" is msspelled?
21 A Yes.
22 Q "Forget" is msspelled?
23 A Yes.
24 Q Do you see other msspellings in there that
25 | were concerning you --
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1 A Yes.
2 Q -- as she was about to enter m ddl e school ?
3 A “Especially, many, nenories" -- "like" -- so
4| "like's" spelled correctly, "bucket ball."
5 Q Yeah; | couldn't figure that one out.
6 A | think it's "bucket."
7 "Houston, friends, guys, famly."
8 Q kay. And did | understand --
9 A And "famly."
10 Q -- you correctly that this was at the --
11 | towards the end of fifth grade?
12 A Yes; this was her letter and drawing to her
13| friends as they graduated fifth grade.
14 Q Ckay. So during the February | EP neeting,
15 | February 2021, where Ms. Omens was, was this to discuss
16 | the transition to m ddl e school ?
17 A I didn't think it was. But then the mddle
18 | school special education person was there.
19 Q Ckay.
20 A To tell --
21 Q Di d you have concerns about
22 | transitioning to m ddle school?
23 A Absol utely.
24 Q Expl ai n what those concerns were.
25 A In mddle school, you have six different
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1| teachers. She was having a hard enough tine connecting
2| with one or two, and they were -- so every year, |'ve
3| had to kind of recap on howto work a child with
4 | dysl exi a.

5 And so | knew that was going to be
6| difficult. | also knowit would be difficult for her
7] to get rapport with teachers. W already struggl ed
8 | enough with getting services and being -- keeping up
9| withit.
10 In that neeting, we | earned of nore kind of
11 | roadbl ocks we woul d be up against, and things that she
12 | wouldn't be able to have.
13 Q kay. Did you discuss what m ddl e school at
14 | Tomahawk Creek M ddl e School would | ook |ike for
15| if she attended?
16 A Yes.
17 Q kay. Tell the Hearing Oficer what
18 | specifically Jennifer WIlianms, the special education
19 | coordinator, told you.
20 A So Jennifer WIIlians expressed concern with
21 | @' s anxiety. But in order to receive what she
22 | needed, would be taking a special reading and witing
23 | class which would take the place of her elective.
24 So she wouldn't be able to do chorus or --
25| like she wanted to. W also discussed potentially
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 173

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1| getting rid of gym She woul d have pull-out services,
2| so she would be comng in and out of class, which
3| Jennifer WIIlians expressed concern about because of
4| the anxiety that it would create.

5 She had al so expressed to ne that they did
6 | not service special education students well in honors
7 | courses.
8 Q kay. And had her teachers, such as M.
9 | Houston, recomrended her for honors courses?

10 A Yes; Ms. Houston recommended her for honors
11 | science and social studies.

12 Q And let nme ask you to go to the very back of
13 | volune one, so tab 39. And just take a second to | ook
14 | it over, and let nme know when you're ready to answer
15 | sonme questions about it.

16 THE HEARI NG OFFI CER: Wi ch exhibit were
17 you on?

18 MR. RATNER: 39; it's the very last one --
19 THE HEARI NG OFFI CER: Ckay.

20 MR. RATNER: -- in volune one.

21 (Pause.)

22 BY MR RATNER:

23 Q |"'mnot going to drill you about it. Just
24 | you recogni ze that letter?

25 A Yeah, yes.
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1 Q Just tell Ms. Freenman what it is.
2 A It's an email, right, sending our -- ny
3| witten notice of unilateral placenent to seek
4 | reinbursenent.
5 Q Ckay. What's the date on this?
6 A That is May 14th, 2021.
7 Q Ckay. And you sent this to M. Daugherty --
8| or -- I'msorry -- Dr. Daugherty?
9 A Yeah.
10 Q Ckay. \Who's Dr. Daugherty?
11 A He's the Chesterfield County Public School s
12 | superintendent.
13 Q kay. And did you copy anybody el se on that
14| email? And I'll direction your attention to page 500.
15 A Yes; Diane G over, who is the county's
16 | special education coordinator; and Lindsay Mittley, Ad
17 | Hundred principal.
18 Q Ckay. At this point, you had nade the
19 | deci sion that was going to be attending The New
20 | Community School in the fall.
21 A Correct.
22 Q Is that correct? Ckay.
23 Were there subsequent | EP neetings after you
24 | sent this letter?
25 A Yes.
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1 Q Okay. Just tell Ms. Freeman general ly what
2 | you renenber about the request to neet and your
3| response.

4 A They insisted we do an OT eval uati on, which

5| was an orthographic -- occupational therapy,

6 | occupational therapy evaluation. There was a |ot of

7 | confusion over what that was.

8 Because they had already -- Cynthia

9| MCarthy, which was one of her evaluators, explained in
10 | a neeting that she did not need occupational therapy.
11 | But we conplied, because | didn't want to appear |ike |
12 | wouldn't conply, | nean.

13 Q So let nme be -- just to be clear, during a
14 | meeting the team had rai sed whether or not [l would
15| benefit from an occupational therapy assessnent. And
16 | you said, "That's fine; go ahead and do an occupati ona
17 | therapy assessnent or eval uation"?

18 A During the neeting, it was articulated by --
19 | you know, and brought up by LaRana Omens. She asked if
20 | that was sonething that they considered. They had not
21 | considered it.

22 Cynthia McCarthy, who is the school -- a

23 | school psychol ogi st, expl ai ned that she doesn't need

24 | occupational therapy, that her witing deficits are

25| specifically from her orthographi c processing.
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1 Despite that, it was summarized that we
2 | needed the evaluation. Utimately, | said, "Fine."
3| Even though I disagreed, | felt like it was just yet
4 | anot her roadbl ock.
5 Li ke just whatever. | don't know. | --
6 Ckay.
7 A It was not necessary. But | did it because
8| they -- | felt forced to.
9 Q Go to 38 for a mnute, if you could. |I'm
10 | sorry. | was slightly out of order here.
11 THE HEARI NG OFFI CER: What exhibit are you
12 on then?
13 MR. RATNER: ["min volunme one, parents
14 vol ume one, Exhibit 38.
15 THE HEARI NG OFFI CER: Ckay.
16 BY MR RATNER
17 Q Is this the occupational therapy eval uation
18 | that was conpl et ed?
19 A Yes.
20 Q Ckay. And |'mnot sure that the report
21| itself is dated. It mght be. I'mnot trying to --
22 | but can you tell Ms. Freeman the date the observations
23| were done? That's at the top of the first page?
24 A Yeah; April 3rd, 2021; and May 7th, 2021.
25 Q Ckay. And just so the record's clear, it's
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1| April 30th; right? Not the 3rd. | think you m s-
2 | spoke.
3 A Ch, sorry; yes. April 3rd, 2020 -- 30th,
4 2021.
5 Q I know it's not easy doing what you're
6 | doing.
7 A ' msorry.
8 Q But we're getting close to the end, and |
9| appreciate it.
10 And is it fair to say, based on this
11 | assessnent, that the summary and reconmendati ons from
12 -- at the end of this report, which start on 321, did
13 | not think | required occupational therapy as a
14 | related service?
15 A Yes. In the summary and recommendations, it
16 | says that it's not recomended.
17 Q kay. And then CCPS asked you to neet about
18 | this evaluation; correct?
19 A They wanted to neet and di scuss the
20 | evaluation, to which I did not feel it was necessary
21 because they said that she didn't need it, which was
22 | what we said in the first place.
23 MR.  ANDRI ANO hj ect i on.
24 THE HEARI NG OFFI CER: What's your
25 obj ection, M. Andriano?
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1 MR.  ANDRI ANC. “"They." | nean, we're
2 tal ki ng about an eval uati on, and then she says,
3 "They did not think" --

4 THE HEARI NG OFFI CER: Okay. Do you want to
5 i dentify whom you're tal ki ng about ?
6 MR. RATNER W' || address that with other
7 W t nesses.
8 THE HEARI NG OFFI CER: Al right. So
9 sustained. And the question is w thdrawn?

10 MR RATNER: Sur e.

11 THE HEARI NG OFFI CER: Ckay.

12 BY MR RATNER:

13 Q kay. Did you end up neeting about the

14 | occupational therapy eval uation?

15 A Yes.

16 Q Ckay. Were there other things, to your

17 | recollection, discussed at that neeting besides the

18 | occupational therapy eval uation, such as B S

19 | progress?

20 A | don't recall.

21 Q Ckay. Have you had even nore neetings, |EP

22 | nmeetings --

23 A Yes.

24 Q -- with the school ?

25 A Yes.
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1 Q Okay. Just briefly tell the Hearing O ficer
2 | what they were.

3 A | had an IEP neeting with Jennifer WIlIlians
4| and the team at Tomahawk Creek El enentary -- or Mddle
5| School -- excuse ne -- Tomahawk Creek M ddl e School .

6 | They reached out, wanting to do an |EP for her

7| attending there, which was after we had al ready --

8 THE HEARI NG OFFI CER: At Tomahawk?

9 \V/SHg<=DACTEDR Ri ght .

10 THE HEARI NG OFFI CER: Ckay.

11 MS. - So | got a notice, and we had a
12 neeting to develop an | EP for Tomahawk Creek,

13 after we had al ready placed her at The New
14 Communi ty School .

15 THE HEARI NG OFFI CER: | see; okay.

16 BY MR RATNER
17 Q kay. So now - -

18 THE HEARI NG OFFI CER: |s there a date or
19 anyt hi ng when you had that neeting about the
20 prospect of putting her into Tomahawk M ddl e?

21 \V/SHR<=DACTED | think it was 2/19. It was --
22 February 19th was when we spoke with the team at
23 A d Hundred, and Ms. WIllians told us what m ddl e
24 school would | ook Iike.

25 MR. RATNER: | think Ms. Freeman was aski ng
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1 a slightly different question.

2 THE HEARI NG OFFI CER: So I'mjust trying to
3 get the timng. Wen you net, did you -- when you
4 nmet with the IEP team had you al ready nade a

5 deci si on about going to the other school ?

6 \V/SHR<=DACTED | had an | EP neeting with

7 Tomahawk Creek this year, in 2022.

8 THE HEARI NG OFFI CER: Ch, | see. Ckay;

9 t hank you.

10 BY MR RATNER

11 Q After you've already -- il s not enrolled?
12 A had been -- correct.

13 Q Right? And the neeting to discuss the OT

14 | evaluation was after you sent the letter that was
15| Exhibit 39; correct?
16 A Correct. It was -- ny recollectionis it

17 | was in June or July.

18 THE HEARI NG OFFI CER: Ckay.

19 BY MR RATNER

20 Q So let's tal k about The New Community Schoo
21 alittle bit. First of all, is there any kind of

22 | application process?

23 A Yes.

24 Q kay. Just tell Ms. Freeman briefly about

25 I t.
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1 And Ms. Freenman, for your -- just a preview,
2| we will be bringing in soneone from The New Community
3| School. [|'mnot going to ask her to tal k about the
4 | assessnents and all that.

5 THE HEARI NG OFFI CER: kay. |Is that person
6 on the witness list?

7 MR, RATNER She is.

8 THE HEARI NG OFFI CER: Ckay.

9 MR. RATNER: Julie Aiver.

10 THE HEARI NG OFFI CER: Ckay.

11 MS. - So you apply, and then they

12 interview the student on multiple occasions. She
13 wor ked with Carolyn Tisdale at The New Comrunity
14 School, and did evaluations wth her.

15 They want to make sure that The New

16 Community School is a appropriate placenent for
17 chil dren, because they have such a narrow scope,
18 as far as --

19 You know, they want to make sure that the

20 student wll thrive there. So, nunber one,

21 dysl exi a; but al so having an aptitude for
22 progress, for --

23 Yeah; | don't know how to say that.

24 BY MR RATNER:

25 Q That's fi ne.
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1 Was il ulti mate accepted into the program

2 | at The New Community School ?

3 A Yes. We net about the evaluations, and they
4| reviewed themw th us, and she was accepted and -- for
5| enrollnent.

6 Q kay. Did they -- and, again, Ms. diver

71 wll be here to elaborate on this nore. But did they
8 | express to you any concerns about her deficits, S S
9| deficits?

10 A Wll, I won't say they were concerned about
11| them That was kind of a prerequisite. But they

12 expl ai ned them that she had all of -- so here's the
13 | average student. She had all these things all the way
14 | up here, and then like two things all the way at the
15| bottom where she was not with her peers.

16 But, you know, in -- through their

17 | instruction, they expressed to [ that these --

18 | because you have all this here, we'll be able to bring

19 | these up.

20 And so, yes, she has significant deficits,

21 | which were a reason -- they have to have to go to that

22 | school .

23 THE HEARI NG OFFI CER: Let the record

24 reflect -- court reporter, if you would put down

25 in the record that while she was testifying M.
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1 " noved her hand upwards and downwards to
2 I ndi cate directional indications --
3 \V/ SR =CACTEDR And | can articulate --
4 THE HEARI NG OFFI CER: -- of grades.
5 \V/SHg=DACTED | can --
6 BY MR RATNER:
7 Q Let ne see if | can help you with that.
8| Were you trying --
9 THE HEARI NG OFFI CER: Aptitude? Was it
10 aptitude? Directional -- because | don't think I
11 quite understood. Was it -- were you raising and
12 | owering your hand to indicate that she had a
13 certain aptitude, but that her performance was
14 sonewhere el se?
15 MS. So -- no; | can clarify. So
16 they tested her for several different aspects of
17 | ear ni ng.
18 THE HEARI NG OFFI CER: kay. And that's
19 what the other wtness --
20 \V/SHE=CACTEDR And so --
21 THE HEARI NG OFFI CER: -- is going to
22 testify --
23 MR RATNER: Correct.
24 THE HEARI NG OFFI CER: Ckay.
25 VB. Right. And so the average
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1 student, she was far superior for several itens on
2 the list. She was inferior significantly for
3 readi ng fluency and witing.

4 THE HEARI NG OFFI CER: Ckay.

5 \V/SHg=DACTED So with the The New Community
6 School, and that being their specialty, the hope
7 was that they can easily bring that up.

8 MR.  ANDRI ANO Ms. Freeman --

9 THE HEARI NG OFFI CER: Al of which we're

10 going to hear from--

11 MS. - Yes.

12 THE HEARI NG OFFI CER: -- the actual wtness
13 who will testify and clarify what M. RS S
14 statenent was.

15 MR. RATNER: That's right. I'mjust trying
16 to --

17 THE HEARI NG OFFI CER: | under st and.

18 MR. RATNER: -- have you understand --

19 THE HEARI NG OFFI CER: Yeah.

20 MR, RATNER: -- why she felt confortable
21 sendi ng her there.

22 THE HEARI NG OFFI CER: Al'l right; thank you.
23 BY MR RATNER
24 Q And so ' s now enrolled at The New
25| Community School; is that correct?
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1 A Yes.
2 Q kay. And | don't need the exact first day
3 of school. But she started in the fall of this

4 | academ c year?

5 A Yes.

6 Q Ckay. You drive her or M. drives her
7| there every day?

8 A Yes.

9 Q And pick her up? You provide all the

10 | transportation?

11 A Yes.

12 Q kay. How is school doing? First of all
13 | are you still involved with ' s school work?

14 A No.

15 Q No; okay. |Is that a change?

16 A Yes.

17 Q Explain that for the Hearing Oficer.

18 A She -- she's very on top of it. She does

19 her work at school, and she knows what her honework is.

20 She cones hone and does it. You know, whenever | ask,

21| it's either already done or she definitely doesn't need
22 | my help.

23 Q Ckay. Do they send report cards?

24 A Yes.

25 Q Ckay. Do you recall how she's doi ng?
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1 A She's doing very well.

2 Q kay. Have you had any parent-teacher

3| conferences or neetings with any of the staff?

4 A Yes.

5 Q Ckay. What do they communicate to you about

6 | the appropriateness of the program and how ' S

71 fitting in?

8 MR.  ANDRI ANC. bj ecti on, hearsay.

9 THE HEARI NG OFFI CER: | believe we're going
10 to have a witness from The New Community School

11 testify, so -- all right; nove ahead. So

12 sust ai ned, and nove ahead, w |l you, please.

13 BY MR RATNER:

14 Q Thank you.

15 How i s jigillii s enotional state since

16 | attending The New Community School ?

17 A It's awesone. She has conme out of her

18 | shell. Her confidence is -- has skyrocketed. One

19 | thing that | have noticed, too, is she's not

20 | enbarrassed about tal king about her struggl es.

21 She's connected with a ton of peers, has a
22 | strong friend group. She's happy. And, honestly, the
23| entire famly dynam ¢ has changed. She and her brother
24 | are getting al ong.

25 And so it's just -- she's just kind of
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1| blossoned into her own.
2 Q kay. Do you know what the annual tuition
3| for The New Community School is?
4 A Roughl y.
S Q Ckay.
6 A Li ke 33 -- 32-to0-33, 000.
7 Q Ckay. And I'll direct your attention to tab
8| 81, sothat's in volune three. 1'mgoing to get it for
9 | you. You can clear the other ones out of the way.
10 | Sorry there are so nmany.
11 A No; you're fine.
12 Q So that's nunber 81.
13 MR.  ANDRI ANO Tab 81; correct?
14 MR, RATNER: Yes, sir; it's in volune --
15 THE HEARI NG OFFI CER: Is it volune one?
16 MR. RATNER: -- three.
17 THE HEARI NG OFFI CER: Ch, volune three;
18 okay.
19 MR. RATNER: And | certainly don't want to
20 prevent anybody fromlooking at it. They're just
21 the invoices, so | don't know that anybody needs
22 to study themright now.
23 THE HEARI NG OFFI CER: kay, all right.
24 MR. RATNER She's just going to identify
25 them for the record.
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1 THE HEARING OFFICER: So it's going to show
2 me, though, that it's 32 to 33; correct?

3 MR. RATNER: I think it might be slightly

4 over 33.

5 THE HEARING OFFICER: Okay.

6 MR. RATNER: 33 to 34; but, yes, whatever

7 it shows, it shows.

8 THE HEARING OFFICER: All right.

9 BY MR. RATNER:

10 Q And then tab 82.

8 2 A Uh-huh.

12 Q What's that document? Just identify it.
13 A This is the enrollment agreement for next
14 year.

15 THE HEARING OFFICER: Are we still volume
16 three?

17 BY MR. RATNER:

18 Q That's correct; tab 82.

19 So you've already -- you had to commit to
20 reserve a spot for her for next year?

21 A Yes; you have to commit and put down a

22 deposit.

23 Q Okay. And then what's tab 83?

24 A 83 is the transportation that -- based on
25 the miles it is from my home, the round-trip total.
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1| The 56 cents is the IRS tax rate for 2021. And then
2| the tolls today.
3 So, and | put in there the nunber of days
4 | that school was attended for each nonth. So, yeah; |
5| calculated the expense for travel.
6 Q kay. And those are your persona
7 | calculations?
8 A Yes; in an Excel spreadsheet.
9 Q Ckay.
10 A | used to be a bookkeeper, or | still am
11 Q OCh, any school supplies that New Comrunity
12 | School s require?
13 A Yes; they don't use a Chronebook, I|ike
14 | Chesterfield. They use an iPad for all of their -- in
15| the mddle school, they use an i Pad. She needed a
16 | keyboard. | feel like there was sonething else. And a
17 | pen.
18 Q Can you renenber roughly the expense of
19 t hat ?
20 A | want to say it was |ess than $2,000.
21 MR. RATNER: Okay. |If | could just have
22 one mnute to confer with nmy coll eagues.
23 THE HEARI NG OFFI CER: Go ahead.
24 BY MR RATNER:
25 Q Ms. sl You' ve been very patient. | know
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1| that it is difficult. And don't read anything into
2| this if you feel like you' ve had a full opportunity to
3| tell Ms. Freeman what you think she needs to know to
4| decide this case, by all neans.
5 But | just want to nmake sure | didn't |eave
6 | out any topics that you think you' d |li ke to address
7| wth the Hearing Oficer.
8 A Yeah; so I'd like to --
9 MR.  ANDRI ANO |'"mgoing to object. That
10 calls for a narrati ve.
11 THE HEARI NG OFFI CER: | think -- | don't
12 know i f that's an open-ended question. But [|'ve
13 certainly encountered that at other hearings, that
14 you give the parents a |ast opportunity to say
15 sonet hing that they hadn't said before.
16 And | think, in that sense, it's okay. But
17 --sol'll allowit for now But if it goes on,
18 then 1'll probably ask you to address it by
19 guestions, specific questions; right?
20 MR, RATNER: Under st ood.
21 THE HEARI NG OFFI CER: So is there any | ast
22 t hought you want to tell ne?
23 \V/ SR =CACTEDR Yes. This process has been
24 awful. And it should not -- no parent should have
25 to fight this hard for their child to receive an
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1 appropriate education. |It's been awful.
2 | think -- this isn't about win and | ose for
3 my husband and |, because [ s |osing. And it
4 has felt very -- it's very aware that Chesterfield
5 County is not -- they forgot that there's a child
6 i nvol ved that needs an educati on.
7 This is about winning for them it seens
8 |i ke. Every hoop, every evaluation, every
9 neeting, every email, they have tried to run ne
10 out of tine, patience, and noney.
11 W were del ayed for the pandem c, yet that's
12 not considered in our statutes. Nothing happened
13 for nonths. W couldn't even pursue this for
14 nont hs.
15 Yet that is still in our tine line. And so
16 we' ve | ost anybody that truly cared about 5l and
17 truly made progress with her. They're now outside
18 of it, which --
19 And it was the delay -- | nean, if you | ook
20 at it froman outsider |ooking in, maybe not
21 sonebody that experienced it, why does it take so
22 |l ong? Wiy does it drag out so nuch?
23 It just -- it's disgraceful to think that
24 our school systemtreats vul nerable parents and
25 vul nerabl e children |i ke we nean not hi ng.
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1 only has so many years in school. So
2 to drag it out for years -- every day matters when
3 you' re tal king about a kid' s education. And to
4 drag it out for years --
5 There are things she will never regain. And
6 t he damage that they have caused enotionally to ny
7 child, and the trauna she's been through because
8 of their failures and their refusal to evaluate
9 her, and refusal every year, it's not okay.
10 THE HEARI NG OFFI CER: Do you want to give
11 her a kl eenex or sonet hi ng?
12 \V/ SR =CACTEDR | ' m okay.
13 THE HEARI NG OFFI CER: Do you want to take a
14 m nut e?
15 MS. No.
16 THE HEARI NG OFFI CER:
17 \V/SHR<=DACTEDR Thank you.
18 It was obvious to ne that Chesterfield
19 County was going to do everything possible to
20 refuse. It didn't matter what evidence or data we
21 had.
22 It was obvious that they were going to go
23 W th whatever expense it took to deny us. It's a
24 broken system And that's all. That's what |
25 wanted to say.
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1 THE HEARI NG OFFI CER: Thank you. | know
2 that was hard for you. Thank you.
3 Now - -
4 MR. RATNER: So that will conclude our --
5 nmy direct exam nation.
6 THE HEARI NG OFFI CER: Thank you.
7 MR. RATNER: And we can break for |unch.
8 THE HEARI NG OFFI CER: Now, M. -- did
9 you want M. BEEGEEto testify? | don't know if
10 there's a whole lot of tinme left.
11 MR, RATNER: There's not. But we did not
12 intend to call him W're ready to break for
13 l unch, if that's --
14 THE HEARI NG OFFI CER: And do you -- |
15 assume you want to postpone your cross-exam for
16 after lunch?
17 MR.  ANDRI ANO Yes, | would. Just with the
18 Instruction that she's still a wtness at this
19 poi nt .
20 THE HEARI NG OFFI CER: Do you want to nove
21 forward then now?
22 MR.  ANDRI ANC. No; we can take | unch.
23 THE HEARI NG OFFI CER: Al right, okay. So
24 why don't -- it's ten of 1:00, according to ny
25 watch. Do we want to cone back at ten of 2:007?
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1 Am | giving you too |long? Wuld you rather take a
2 shorter anount of tinme?

3 MR. RATNER: | think that an hour woul d be
4 great.

5 THE HEARI NG OFFI CER: kay. An hour's

6 good. And so I'll see everyone at 1:50.

7 MR. RATNER: Thank you.

8 THE HEARI NG OFFI CER: Thank you.

9 (Hearing recessed, 12:53 p.m - 2:08 p.m)
10 THE HEARI NG OFFI CER: Al right. So let's
11 have Ms. testify again.

12 (V5. resumed the stand.)

13 THE HEARI NG OFFI CER: So you testified

14 earlier -- we're back on the record, of course --
15 prior to taking a lunch break. And |I believe you
16 concl uded your testinony. Thank you for doing

17 t hat .

18 And M. Andriano -- and | don't know if Ms.
19 Ownens is going to exam ne you, as well --

20 MR ANDRI ANO No.

21 THE HEARI NG OFFI CER: But | think M.

22 Andriano is shaking his head affirmatively that

23 he's going to do it.

24 kay. So go ahead.

25 MR.  ANDRI ANO Thank you, Ms. Freenman.
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1 CROSS- EXAMI NATI ON
2 BY MR ANDRI ANC
3 Q Good afternoon, Ms. SEkaha
4 A Good afternoon.
5 Q I would like to first start ny tal ki ng about
6 | The New Conmunity School .
7 A kay.
8 Q You filled out an application for enroll nent
9| on Cctober 15th, 2020; correct?
10 A | don't recall.
11 Q "1l show this to you.
12 May | approach the w tness?
13 THE HEARI NG OFFI CER: Sure. 1'Il first
14 show M. Ratner.
15 MR. RATNER: This | ooks |ike an
16 application, but it's not Bates |abeled. |
17 I magi ne --
18 MR.  ANDRI ANC. ["mjust using it for
19 I npeachnment purposes. She either renenbers or she
20 doesn't renenber.
21 MR. RATNER: That's fine, if you' re not
22 offering it.
23 MR, ANDRI ANG Ch, no, I'mnot offering it.
24 BY MR ANDRI ANG.
25 Q Ms. Gl | mshow ng you an application.
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1 Can you take a look at it, please, and let nme know if
2| that's the application you submtted to The New
3| Community School.
4 A (The witness reviewed a docunent.)
5 Yeah, it appears to be so. | nean, it's got
6| a signature, a date of 10/15/2020.
7 Q Cct ober 15, 20207
8 A Correct.
9 Q Ckay. Thank you. Now, M. Sk You had
10 | spoken about the enrollnment application that you filled
11 | out after this.
12 A kay.
13 Q And | don't renmenber if you gave the date.
14 But was that February 23rd, 2021, when you all -- when
15| you and M. conpl eted the enrol |l ment application?
16 A | really don't renmenber. | couldn't tell
17 | you a date.
18 MR.  ANDRI ANC. Ms. Freeman, may | approach
19 agai n?
20 THE HEARI NG OFFI CER: Sur e.
21 BY MR ANDRI ANO
22 Q Ms. (sdl: | mshow ng you what appears to
23 | be an enrollnent application. Can you please confirm
24 | if that's the application you submtted to The New
25 | Community School ?
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1 A Yeah, it looks like it. Yes.

2 Q And it's dated February 23rd, 20217?

3 A Correct.

4 Q Thank you. [If | could direct your attention

5| to your parents' exhibit binder one of three, tab 39.

6 MR. RATNER: Very end, Volunme One, the |ast
7 one in Vol une One.

8 THE W TNESS: Sorry. 39 you said?

9 MR RATNER: | didn't nmean to interrupt. |
10 was trying to be hel pful.

11 THE HEARI NG COFFI CER: What exhibit did you
12 di rect her to?

13 MR.  ANDRI ANO It's tab 39, Ms. Freeman in
14 parents' binder one.

15 THE HEARI NG OFFI CER: Oh, the very end.

16 Al right.

17 BY MR ANDRI ANO:

18 Q I"'msorry. Are you there?

19 A Oh, yeah, I'mthere.

20 Q That's the letter you referenced that was

21 | giving your noticed to Chesterfield County Public

22 | School s of your renoval ?

23 A Correct.

24 Q And that's dated May 14th, 20217

25 A Yes.
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1 Q Thank you. Now, M. Gl You had
2| testified when M. Ratner asked you how il i s doing
3| at The New Community School, you said it's awesone when
4| you were referencing her enotional state; correct?
5 A Yes.
6 Q Didn't you wite to The New Community School
7| a nessage that said, "jjjii§ did not want to cone to
8 | school this norning and has texted ne a couple of tines
9| fromher iPad saying she wants to cone hone"?
10 A Yes.
11 Q You al so wote to The New Community School ,
12| "I'"mnot sure what's going on. She's had maj or anxiety
13| for the past week surroundi ng school ."
14 A Correct.
15 MR. RATNER: Ms. Freeman, if | could be
16 heard just briefly.
17 THE HEARI NG OFFI CER: Sure, go ahead.
18 MR. RATNER: These appear to be docunents
19 that the Chesterfield County Public Schools
20 subpoenaed from The New Community School, which
21 again we requested copies of. They refused to
22 share themw th us.
23 And now they're readi ng docunents we've
24 never seen before. And | understand they're going
25 to ask her for her recollection. But then I think
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 199

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1 she should at |east be allowed to | ook at them and
2 we should be allowed to | ook at them
3 And if I'"'mgoing to do re-direct on it, |
4 certainly need an opportunity to | ook at them
5 THE HEARI NG OFFI CER: Yeah. O course |I'm
6 going to give you the opportunity to re-direct.

7 MR. RATNER: Right. But |'ve never seen

8 t hese docunents before.

9 THE HEARI NG OFFI CER: Did you show t he

10 docunment that -- | didn't know that M. Ratner had
11 not seen it at all.

12 MR.  ANDRI ANO These are not docunents |I'm
13 noving into evidence. |'msinply asking M.
14 I f she nmade those statenents.

15 THE HEARI NG OFFI CER: Al'l right.

16 MR. RATNER: Ckay. But I'mgoing to need
17 to see themto re-direct.

18 THE HEARI NG OFFI CER: | think 1'd let him
19 see the docunents. So |I'mgoing to direct that

20 you give the docunents to him
21 MR.  ANDRI ANG. When woul d you like to do
22 t hat ?

23 THE HEARI NG OFFI CER: s it one docunent?
24 MR.  ANDRI ANC. No, no. There's lots of
25 docunments, Ms. Freeman.
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1 MR. RATNER: Right. And, again, we asked
2 for these and they refused to share them
3 MR.  ANDRI ANG Ms. Freenan, these are
4 mom's. These are Ms. gl s emails. These are
5 not docunents. These are enmails that she sent to
6 The New Community School .

7 THE HEARI NG OFFI CER: D d you show t he

8 docunents to her?

9 MR.  ANDRI ANC. ' m happy to. But she's

10 admtted --

11 THE HEARI NG OFFI CER: | mean, the enmmils?
12 MR.  ANDRI ANO She's admtted to making --
13 I"m al so happy to nove these into evidence. But,
14 | mean, that wasn't the plan.

15 THE HEARI NG OFFI CER: How i s she going to
16 remenber what she -- Are you identifying it for
17 her, like by the date so she can --

18 MR.  ANDRI ANO I will if she doesn't

19 recall. But if she recalls, why do I have to?

20 These are sinply party adm ssions. |'mnot --

21 THE HEARI NG OFFI CER: Al right. Let's go
22 f or war d.

23 MR.  ANDRI ANO "' mjust not understanding
24 you.

25 THE HEARI NG OFFI CER: | think that if you
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