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1 will take notes about when she made these
2 statenments, I'mgoing to let you re-direct for
3 anyt hi ng that he's brought up.
4 But | don't see why it would be necessary
5 really to share those.
6 MR. RATNER: Okay. Well, just for exanple
7 - -
8 THE HEARI NG OFFI CER: | nmean, it would have
9 been nice. But | don't think he's required to do
10 t hat .
11 MR. RATNER: kay. Well, just for exanple
12 -- And, again, what | would suggest is when he's
13 finished wwth his cross he gives ne the docunents
14 he asked about, and | can attenpt to go through
15 t hem
16 Because for exanple, right, he may be taking
17 one line out of context, and there could be a
18 bunch of other lines in there that support the --
19 THE HEARI NG OFFI CER: Wl |, she can deny --
20 MR, RATNER: Sure, she can.
21 THE HEARI NG OFFI CER: She can deny that she
22 said that.
23 MR. RATNER: But as you pointed out, she's
24 not even | ooking at the docunents. He's just
25 giving her a nmenory test of emails she sent.
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1 THE HEARING OFFICER: I think she can say,
2 "T don't remember" --

3 MR. RATNER: Okay.
4 THE HEARING OFFICER: -- if that's what her
B recollection is. All right. Move forward. And
6 we'll see what to do with the emails after you ask
7 the questions. Go ahead.
8 MR. ANDRIANO: And I'll remind you, Ms.
9 Freeman, the testimony on direct examination was
10 she's -- it's awesome. It's awesome. She's going
iz really -- She's doing very well. That was the
12 testimony.
13 THE HEARING OFFICER: Okay. Go ahead.
14 THE WITNESS: Can I not make a comment?
15 MR. RATNER: No. Just answer his
16 questions.
17 THE HEARING OFFICER: Just answer it.
18 Yeah.
19 BY MR. ANDRIANO:
20 Q Ms. S+ You wrote The New Community
21 | School, "I hate to say it, but jjiji's refusing to come
22 to school. I'm trying to get her there, but she's
23 currently unraveled, so I will let you know."
24 MR. RATNER: I'd ask for a date as to when
25 that statement was made, at least to help her
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1 r emenber.
2 THE HEARI NG OFFI CER: | think -- Yeah, just
3 give --
4 BY MR ANDRI ANC.
5 Q Ckay. On Septenber 17th, 2021, you sent an
6| email to CGndy Smth., Wuo' s Cndy Smth?
7 A Cndy Smth is her math teacher.
8 Q And you wote, "I hate to say it, but RS S
9| refusing to cone to school. I'mtrying to get her
10 there, but she's currently unraveled, so | will let you
11 | know. "
12 Does that sound famliar to you?
13 A There is nore context to what you're
14 | referring to, which has been drilled down to a bullying
15 | incident.
16 So it's not that she didn't want to go to
17 | school, because --
18 Q Ms. sl | haven't gotten to the bullying
19 | incidents yet.
20 A Right. So --
21 Q Those are next.
22 A So I'"'mtelling you that this is in context,
23| and you're taking it out of context.
24 Q But did you nake that statenment to The New
25 | Community School ?
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1 A Yes.
2 MR. RATNER: Ms. Freenan, if | could, |
3 noted a continuing objection to this entire |ine
4 of questioning. | think it is patently inproper.
5 And that's the last I'mgoing to say on it.
6 THE HEARI NG OFFI CER: Al right. Let's
7 note the parents' objection. But go on with your
8 cross-exam Al right.
9 BY MR ANDRI ANC:
10 Q On Septenber 17th, '21, in another email you
11 sent --
12 THE HEARI NG OFFI CER: Yeah. | do think
13 that's good though to give her the date so she has
14 sone way to mark it in her m nd.
15 BY MR, ANDRI ANO
16 Q Ckay. On Septenber 17th, 2021, in an email
17| to Cndy Smith you wote, "My heart is breaking for her
18 | to go through this nmuch anxiety again." Correct?
19 A | don't recall.
20 Q Ckay. Ms. Sdk: '’ m showi ng you an enuil
21 | dated Septenber 17, 2021, fromyou to Cndy Smth. |If
22 | you'd take a |l ook at that |ast sentence.
23 A (The witness reviewed a docunent.)
24 VWi ch | ast sentence?
25 Q (I'ndicating.)
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1 A Yeah. GCkay. Not the |ast sentence.
2 Is this the one you just said? Oh, yeah, "I
3| wll leave to Ms. diver and Hudson to decide if she
4 | should attend as an advisor."
5 THE HEARI NG OFFI CER: | didn't hear the
6 | ast thing you said, "I will" --
7 M. - Right, that |ast sentence. |
8 was just giving you what was before it. Ckay,
9 yes, what you said is in witing on this piece of
10 paper .
11 BY MR ANDRI ANGC
12 Q "My heart is breaking for her to go through
13| this much anxiety." D d | read that correctly?
14 A That is what that piece of paper says. Yes.
15 Q Word for word?
16 A "My heart is breaking" -- Yeah. "M heart
17 | is breaking for her to go through this nmuch anxiety
18 | again." Yes, that's what that says.
19 THE HEARI NG OFFI CER: What date was that?
20 BY MR ANDRI ANC
21 Q Sept enber 17th, 2021.
22 M. sl on COctober 27th, 2021, you wote
23| an email to Julie Aiver. Do you know who Julie Qi ver
24 | is?
25 A Yes, | do.
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1 Q And you said to Julie Aiver, "jEE S
2| hurting and | can't fix it by rescuing her from
3| school."
4 Do you recall making that statenent to M.
5| diver?
6 A | can't be -- | believe so. Yes.
7 Q On Novenber 9th, 2021, you sent an email to
8 | Ashlyn Hudson at The New Community School. Do you know
9| M. Hudson?
10 A Yes, | do.
11 Q And you wote, "Yesterday when we got close
12 | to school had a panic attack which she coul d not
13 | overcone. The fear of going to school was
14 | i nsurnountable.”
15 Do you recall making that statenent?
16 A devel oped an extrene fear of going to
17 | any school because of Chesterfield County. So --
18 Q Ma'am that's not what | asked.
19 A Onh.
20 Q Did you make that statenent to The New
21 | Community School ?
22 A Sure. Yes. If you're going to show ne. |
23 mean, it would have been nice to see this beforehand,
24| so | could actually review it and see what | was --
25 If you want to give themall to nme, |'l]
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1| look at themall and I'Il tell you.
2 Q Ma' am these are your enails.
3 A | understand. But | don't renenber what
4 | happened nont hs ago.
5 Q Ckay. |'mhappy to show themto you if you
6| don't recall.
7 A Yeah, go ahead.
8 THE HEARI NG OFFI CER: | think it's fair to
9 show her what she wote.
10 MR.  ANDRI ANG. "Il do that for every one?
11 THE HEARI NG OFFI CER: Yeah, go ahead and
12 show her. Because -- Yeah.
13 BY MR ANDRI ANG.
14 Q Ckay. On Novenber 9th, 2021, you sent an
15| email to -- again, to Ms. Hudson where you wote, "I
16 | cannot inmagi ne how she's managing to get through this.
17 | It nmust be so painful for g s heart. | wll not
18 | force her to cone to school tonorrow, but I did want to
19 | keep you in the | oop."
20 " m happy to showit to you if you don't
21 | recall meking that statenent.
22 THE HEARI NG OFFI CER: What was the rest of
23 it? "I wll not force her to go to school" --
24 MR.  ANDRI ANC. “I wll not force her to
25 cone to school tonorrow, but | did want to keep
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1 you in the | oop."
2 THE HEARI NG OFFI CER: "To come to school ."
3 But what ?
4 MR.  ANDRI ANO "I did want to keep you in
5 the | oop."
6 MR. RATNER M. Andriano had raised an
7 obj ection previously about the best evidence rule.
8 | certainly think the emails woul d be,
9 guot e/ unquot e, the best evidence.
10 THE HEARI NG OFFI CER: Vel |, he said he
11 woul d show her the emails. And | think she nmade
12 the request to see themso she knows that he's
13 tal ki ng about.
14 So | think that's fair to show her the
15 emai | s.
16 MR.  ANDRI ANC: " m happy to if she doesn't
17 recal | --
18 THE HEARI NG OFFI CER: You' d be happy to
19 what ?
20 MR.  ANDRI ANC. If she doesn't recall
21 stating them
22 THE HEARI NG OFFI CER.  Okay. Al right.
23 MR, ANDRI ANG | mean, these aren't -- |I'm
24 not noving --
25 THE HEARI NG OFFI CER: | thought she said
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1 she didn't recall generally sone of the dates and
2 things |like that. Do you want to just --

3 MR.  ANDRI ANO Wth the Hearing Oficer's
4 perm ssion, |I'mhappy to sit right next to M.

5 -

6 THE HEARI NG OFFI CER: Yeah, yeah, go --

7 MR.  ANDRI ANC. -- with the emails.

8 \V/SHR<=DACTEDR You don't have to sit next to
9 me.

10 MR.  ANDRI ANG. And we can go through --
11 MR, RATNER: Yeah, that's not what we're
12 asking. | think M. Andriano is, you know, now
13 going to try to invade Ms. il S Space.

14 And, again --

15 THE HEARI NG OFFI CER: Ch, yeah.

16 MR. RATNER: What we have here again, |
17 just want to state this very clearly. M.

18 Andriano is trying to use this evidentiary trick
19 of saying, "Ch, these are her enmils."

20 We requested copies of these. There's a
21 reason you made a ruling that docunents that were
22 going to be introduced into evidence nust be in
23 t he hearing book and on the exhibit |ist.

24 What we have here is an end run around that
25 by sayi ng, "W subpoenaed these. W don't have to
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1 share those with you, even though you asked. And
2 by the tinme we denied your request to share them
3 with you, it was too late for us to get the copies
4 to put themin the exhibit book."

5 And now he wants to ask her one by one by

6 one about all these emails we've never seen

7 bef or e.

8 MR.  ANDRI ANC. Ms. Freeman, may | be heard?

9 THE HEARI NG OFFI CER: Sur e.

10 MR.  ANDRI ANG. This is really sinple

11 i npeachnent. | don't really understand why --

12 THE HEARI NG OFFI CER: | was going to say

13 this is inpeachnment --

14 MR.  ANDRI ANO -- there's |lots of

15 di scussi on.

16 THE HEARI NG OFFI CER: And | don't know why
17 he woul d be required to show you all of those. It
18 sounds like it would be a nice thing to do. But
19 as far as whether or not he's required to --

20 So let's nove on.

21 MR. ANDRI ANO Again, Ms. Freeman, these
22 are noms own enuils.

23 THE HEARI NG OFFI CER: | know. | know. OF
24 course | wouldn't renmenber everything that | had
25 witten a couple of -- a year or so ago.
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1 MR. ANDRIANO: But she clearly remembered
2 that it's awesome and she's doing very well.

3 THE HEARING OFFICER: Yeah, I understand
4 that. I do not want to interfere with your cross-
5 exam. So go ahead.
6 And I'll note you exception.
7 BY MR. ANDRIANO:
8 Q On November 9th, Ms.JdNeEN you sent an
9 email to Ashlyn Hudson where you said, "We have
10 | discussed home-schooling. But I have told that
5 she has to finish this year at TNCS."
12 A In reference to the ongoing bullying
13 incident that they were working through with me, I was
14 expressing the anxiety the bullying incident was
15 creating. And, yes.
16 Q Yes, you did make that statement?
17 A I did make that statement.
18 Q On November 11th, 2021, you sent another
19 | email to Ashlyn Hudson in which you said, "jjjiiilj's not
20 doing well, and was riddled with anxiety when she got
21 out of the car, but she did."
22 Do you recall making that statement to The
23 New Community School?
24 A Would it be helpful just if you give me all
25 the emails so I can look at them while you're looking
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1| at thenf
2 Q If you --
3 A Because | don't -- | don't renenber exactly
4| what | wote. It was --
5 Q |"mjust asking. |If you don't renenber,
6| then just tell ne and I will show the docunent to you.
7 A Ckay. | don't renenber.
8 Q Ckay. Ms. "' m show ng you an enai |
9 | dated Novenber 11, 2021, fromyou to Ashlyn Hudson.
10| Read that line right there (indicating).
11 THE HEARI NG OFFI CER: What date is that?
12 11/ 117
13 MR, ANDRI ANO Yes, mm' am
14 THE HEARI NG OFFI CER: Ckay.
15 BY MR, ANDRI ANO
16 Q "She's not doing well, and was riddled with
17 | anxi ety when she got out of the car, but she did.?
18 A Correct.
19 Q On Novenber 16, 2021, you sent an email to
20| Julie diver at The New Community School and you w ote,
21| "When we canme to school this norning -- W cane to
22 | school this norning, but due to a panic attack
23 | could not make herself get out of the car. So | drove
24 | her home, which is a thirty mnute trek each way."
25 Do you recall neking that statenment to The
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1| New Conmunity School ?
2 A | cannot say that | recall exactly what |
3| wote. | cannot recall.
4 Q Ms. (sl ! mshow ng you an email dated
5| Novenber 16th, 2021, fromyou to Julie Aiver, subject,
6| "jiiill 1 n |ate today."
7 Wul d you read that first paragraph, please?
8 THE HEARI NG OFFI CER: What's ny date agai n?
9 BY MR ANDRI ANC:
10 Novenber 16th, 2021.
11 A And then it says, "W discussed her going to
12 | a new science class instead of math today. | know it
13| was what | said |last night, and she seens open to it.
14 | In nmy opinion, the sooner we can nove her the better.
15| She was just thinking it would be awkward, which is
16 | what created the anxiety."
17 Q Right. But you wote, "W cane to school
18 | this norning, but due to a panic attack" --
19 A Yes. That was one of the I|ines.
20 Q And you nentioned noving. So you requested
21 | that she be noved to another class?
22 A Correct.
23 Q On Novenber 19th, 2021, you sent an enmail to
24 | all of j§dli' s teachers in which you said, "Each of you
25 | have in your class. And as you have noticed, she
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1| has mssed quite a bit of these |ast two weeks.
2| Unfortunately, the |l onger she m sses school the further
3 behi nd she gets, which increases her anxiety, which is
4 | already pretty high."
5 Do you recall neking that statenment to her
6 | teachers?
7 A What does the rest of it say? Can we just
8 | have the context?
9 Q “"Unfortunately, the |longer she m sses schoo
10 the further behind she gets, which increases her
11 | anxiety, which is already pretty high."
12 Q That's the entire email ?
13 A No. |'msure there was nore.
14 Q kay. 1"l --
15 Ms. (Gl ! mshow ng you an email dated
16 | Novenber 19th, 2021, that appears to be to ' S
17 | teachers.
18 A It also says, "If you are in agreenent, she
19| would Iike to get caught up on her break next week to
20 | make up for points lost on her assignnents. | wanted
21| to see if there was any extra credit she could do. |
22 | do realize having to catch up a student can be
23 | disruptive to your class and planning. | assure you I
24 | do not want to create any additional work for you. |
25 | also notice she needs to be accountable for her work.
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1| And m ssing school is not an excuse, but |I'masking for
2| alittle grace.”

3 And so, yeah, this was still in the mddle

4| of the bullying incident where the bully was then

5| suspended for an entire senester.

6 Q Thank you. | haven't gotten to the bullying

7| incidents yet. W'I|l get to those --

8 A No. But that's what was going on. So --

9 Q Al right. You had nentioned the bullying
10 | incident. But there were -- There's been nore than one
11 | incident of bullying at The New Community School,

12 | hasn't there?

13 A There has been one bully.

14 Q Al right. Let's go through them You said
15| one bully; correct?

16 A Carify.

17 Q Al right. You wote an email to Ashlyn

18 | Hudson on Cctober 26, 2021, where you stated, "And the
19 | anxiety she was having about having a neeting with the
20| girls who continue to bully her was too much for her

21 | eleven year old brain to handle."

22 Is that accurate?

23 A You're intentionally m srepresenting

24 | information. Yes, that does say "girls."

25 Q Is that an accurate statenent that you nade
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1| to The New Community School ?

2 A | do not recall

3 (Di scussion off the record.)

4 BY MR ANDRI ANO

5 Q Ms. il ! mshowi ng you an email fromyou

6 | to Ashlyn Hudson dated Cctober 26, 2021. And read that
7 par agr aph.

8 A (The witness reviewed a docunent.)

9 Yes. It says, "The girls who continue to
10 | bully her was too nmuch for an el even year old brain."”
11 So girls tend to band together, as they do.

12| One incident. Well, one group of girls, yes.

13 THE HEARI NG OFFI CER: So for nmy own

14 clarification, it's one group of girls who were
15 bul lying? |Is that basically what you' re talking
16 about ?

17 IVS. You have girls; right? So

18 girls, typically there's a ring | eader who is the
19 girl that got suspended. And New Community did a
20 fantastic job of addressing the bullying incident
21 and working with nme for over a |l engthy period of
22 time, which is why this all kind of went on.

23 They didn't want to call out a girl if it
24 was just hearsay. So it took a while to kind of
25 wor k through to nmake sure. You know, all these
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 217

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1 girls were new. So, yes, there were a couple of
2 girls just kind of got caught up in being catty.
3 New Community handled it really, really,
4 wonderfully. The girl has now cone back to
5 school. So, yeah, what was going on is, you know,
6 little girls being little girls, and it was
7 causi ng anxiety.
8 THE HEARI NG OFFI CER: How | ong did the
9 i ncident go on with the one group?
10 \V/SHR<=DACTED | think, you know, it kind of
11 dragged. But it was one of those situations where
12 | was addressing it. | didn't know what was
13 happeni ng.
14 And then we kind of worked it out.
15 THE HEARI NG OFFI CER: Ckay.
16 \V/ AR =CACTED | was encouragi ng to work
17 through it herself. And then the staff got
18 i nvolved. But they didn't want to -- They didn't'
19 want to go on hearsay, so they had to observe for
20 a while, you know.
21 They were trying to give her --
22 THE HEARI NG OFFI CER: So was it a matter of
23 a coupl e of nonths?
24 \V/SHE==>ACTED Yeah, yeah.
25 THE HEARI NG OFFI CER: Ckay.
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1 \V/SHR<=DACTED So it's just kind of two nonths
2 or so.

3 THE HEARI NG OFFI CER: Al right. I'msorry
4 to interrupt. Go ahead.

5 BY MR ANDRI ANC

6 Q Ms. [Ssal: You previously said it was a boy;
7| correct?

8 A VWhat ?

9 Q You previously called the bully a boy.

10 A | don't renenber saying that.

11 Q Okay. And you just testified to the Hearing
12| Oficer that it just lasted a few nonths before it was
13 | resol ved; correct?

14 A | don't recall.

15 THE HEARI NG OFFI CER: | think she said a
16 coupl e nont hs.

17 BY MR, ANDRI ANO
18 Q A coupl e nonths? Ckay.

19 Isn't it true, as recent as February of this
20 | year, you were still conplaining about bullying?

21 A | don't recall.

22 Q Al right. You wote --

23 A We have a very open relationship with The
24 | New Communi ty School .

25 Q Okay. On February 7th, 2022, you sent an
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1 email to Julie Aiver where you said, "The continuation
2| of the bullying, after neeting with Ms. Foy and a
3| resolution to go their own ways, is unacceptable. As
4 | you may noti ce, Is not at school today."

5 A Right. So okay -- | don't know. Let ne see
6| the note. | don't know what it's in reference to.
7 THE HEARI NG OFFI CER: Are you going to show
8 her the --
9 MR.  ANDRI ANC. Yes, ma'am |'mjust trying
10 to find it.
11 (Pause.)
12 BY MR ANDRI ANC
13 Q Ms. (Sl ! mshow ng you an emmil dated
14 | February 7th, 2022, fromyou to Julie Adiver. The part
15| that | was reading to you was starting on this page and
16 | that paragraph there.
17 A (The witness reviewed a docunent.)
18 Q So prior to that, "Thank you for neeting
19| with Ashlyn and nme yesterday. | know there is little
20 | that | can say, but | hope you can find a way to | ean
21| in and trust that we have her in our care. She has her
22 | people and she is doing well. W wll continue to
23| nmonitor things. Please continue to reach out as nuch
24 | as needed."
25 Q That's what The New Conmmunity School wrote
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1 back to you; correct?
2 A Yeah.
3 Q But that's not your nessage.
4 A Actually, that's the nessage prior to this.
5| So if you want context, |'d be happy to tell you.
6 | Ashlyn Hudson -- | nean, | don't know how this works.
71 1've never been in court or anything like this.
8 But does she have to testify to -- | nean, |
9| just --
10 Q M. -
11 A You're taking it out -- words that is not
12 | actually --
13 Q | sinply asked if you --
14 A -- what was going on. So, yes, those are ny
15| words. And that was in reference to when all the girls
16 | canme back, and the other girl was allowed to cone back,
17 | it was awkward and peopl e said things.
18 I was just acknow edging that with them
19 | because we have a wonderful working relationship.
20 Q You called The New Community School a toxic
21| learning environment for isn't that correct?
22 A | don't know.
23 THE HEARI NG OFFI CER: What's the date of
24 t hat one?
25 MR. RATNER: Do you m nd?
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1 MR. ANDRI ANO No, pl ease.
2 MR, RATNER Novenber 10th, 2021.
3 BY MR ANDRI ANC.
4 Q Ms. (sl ! mshow ng you an email dated
5| Novenber the 10th, 2021, to a Nancy Foy. Who's Nancy
6| Foy?
7 A She is the head of school.
8 Q Geat. "I refuse to continue putting ny
9 | daughter in this toxic environnent."
10 A Uh- huh. That was, yeah, when the incident
11 | was goi ng on.
12 Q Did | read that correctly?
13 A Yes.
14 Q You wote an email to The New Community
15| School in which you called it a traumatic experience
16 | that was having at The New Community School; no?
17 A | don't know. | don't know. | nean --
18 Q Let ne read it to you. You said, "In
19 | particular, | do not feel this probl em behavi or was
20 | addressed quickly enough, which allowed it to becone
21| and continue to be a traumatic experience for i "
22 A kay.
23 Q Did you make that statenent to The New
24 | Community School ?
25 A Yes. Sure; | believe so. | don't know.
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1 Yes; show it to me. You know, I don't understand where
2 this is going.

3 (Pause.)
4 Q Ms. , I'm showing you an email from you
B to Julie Oliver dated February 7th, 2022. And it's
6 this paragraph here.
7 A (The witness reviewed a document.)
8 Okay. Yes.
9 Q So that statement I read was correct?
10 A Yes.
11 Q All right. Ms. A B 's been absent
12 from The New Community School for 14 school days this
13 school year already; correct?
14 A Yes.
15 Q New Community --
16 A She had COVID, so she did have to
17 | quarantine.
18 Q Okay. She's also had 29 days impacted by
19 early dismissals, tardies, and late arrivals.
20 A I don't know. I didn't count.
21 Q Do you disagree?
22 A Do you have the dates?
23 Q I do, if you'd like to see.
24 A Sure. I didn't bring my planner, though.
25 So I make notes of everything. I didn't -- I wasn't
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 223

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1| aware | needed that.
2 THE HEARI NG OFFI CER: Needed what ?
3 \V/ SR =CACTEDR My paper planner, | didn't
4 bring it.
5 THE HEARI NG OFFI CER: Oh, your planner.
6 \V/SHR<=DACTED It's on ny desk at hone. So |
7 guess showing ne that is not going to -- | nean, |
8 don't recall. There's doctors' appointnents and -
9 - | nmean --
10 So you don't need to show ne, because | have
11 nothing to cross-reference it on.
12 BY MR ANDRI ANC
13 Q So you agree that that's an accurate nunber,
14 | 29 days?
15 A | can't agree to it. | don't have --
16 Q Well, | can show you The New Community
17 | School docunents, if that would be hel pful.
18 A Right. | can't conpare it to ny notes.
19 THE HEARI NG OFFI CER: What did you say the
20 actual absences were?
21 MR.  ANDRI ANG. Fourteen school days.
22 BY MR ANDRI ANC
23 Q Ms. [SfadlE: You threatened to sue The New
24 | Community School for experinental nedical practice;
25| isn't that correct?
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1 A Can you clarify the context?
2 Q Sure. You wote, "jjilli' s advocates will not
3| fail to take the maxi num action perm ssi bl e under the
4 | | aw agai nst your organi zation and agai nst you
5| personally.”
6 A Yeah. | sent that to Chesterfield County,
7| as well, because | disagreed with themtrying to push a
8 | COVID 19 vaccine on ny children.
9 Q But you sent that letter to Ms. Foy at The
10 | New Community School, didn't you?
11 A Right. As well as | sent it to ny son's
12 | principal at Chesterfield.
13 Q Now, goi ng back to that enroll nent
14 | application that you nmade at New Community School; you
15 | renmenber signing that agreenent?
16 A Yes.
17 Q The enrol | nrent agreenent?
18 A Yes, yes.
19 Q Didn't you agree that The New Community
20 | School at its discretion could swtch to virtual at any
21| tine?
22 A If that -- yes, yes.
23 Q And didn't you agree that The New Community
24 | School could close due to a pandem c and provide no
25 | services?
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1 A I'd have to reread the document. I --
2 Q I'm happy to share it with you.
2 A Did they say that they could close? I don't
i know.
B Q And didn't you agree to continue paying
6 tuition if they closed?
7 A I'd have to read the document.
8 Q All right.
9 MR. RATNER: Ms. Freeman, while he's
10 looking for that particular document, the
5 agreement, I think, is one that's going to need
12 some re-direct. And I would -- it can wait until
13 —
14 THE HEARING OFFICER: You're going to
15 whatever he has for cross-exam for direct -- I
16 mean, for re-direct.
17 MR. RATNER: Right; but that was one I'd
18 like to see, the application.
19 MR. ANDRIANO: Oh, actually, Mr. Ratner, I
20 believe it's in parents' exhibit binder. Let me
21 see if I can -- you had directed Ms. iy to it,
22 but --
23 THE HEARING OFFICER: Where is it? 1Is it
24 in your exhibit book?
25 MR. ANDRIANO: It's not in the school
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1 board's exhibit book. It's in the parents’
2 exhi bit book.
3 THE HEARI NG OFFI CER: Ch, okay.
4 MR, RATNER G eat.
5 THE HEARI NG OFFI CER: And what exhibit is
6 it, if anybody knows?
7 MR, ANDRI ANO Let ne see.
8 MR. RATNER: The one that | think he's
9 referring tois for the next school year. So I'm
10 not sure that's the one he's tal king about.
11 THE HEARI NG OFFI CER: Oh, okay.
12 MR. RATNER: She's already signed up for
13 next year. That's why | was confused.
14 MR.  ANDRI ANG Wll, | have --
15 THE HEARI NG OFFI CER: Because | thought it
16 was '21 that you were tal king about.
17 MR. RATNER: Uh- huh, right; but that's not
18 - -
19 MR.  ANDRI ANO It's the same one. |It's
20 just a different year.
21 (Di scussion off the record.)
22 BY MR ANDRI ANC
23 Q Ms. "' m show ng you the 2021-2022 New
24 | Community School enroll nment agreenent.
25 THE HEARI NG OFFI CER: '21 to '22?
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1 MR ANDRI ANO Correct.
2 THE HEARI NG OFFI CER: Ckay.
3 BY MR ANDRI ANC.
4 Q That you and M. si gned on February
5| 23rd, 2021, the one we previously discussed.
6 A Uh- huh.
7 Q And if you take a | ook at paragraph 10,
8 | doesn't that indicate that The New Community School can
9| close for a pandem c, anong other things?
10 A (The witness reviewed a docunent.)
11 Al right. Yes; the liability statenent.
12 Q Does it say that they can close due to a
13 | pandem c, anong ot her things?
14 A Yes, yes.
15 Q And they wouldn't --
16 A It says, "This includes but is not limted
17| to fire, flood, act of God, war, governnment action, act
18 | of terrorism epidemc, pandemc, viral breakout --
19 | outbreak, natural disaster” --
20 MR. RATNER: Ms. Freeman, if | may just
21 interject for a nonent. This seens very simlar
22 to a nunber of situations we had. The New
23 Community School person is going to be here.
24 M. Andriano is certainly welconme to quiz
25 them about this. She signed it. There's -- |
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1 don't understand the rel evance.

2 THE HEARI NG OFFI CER: Wl |, one of the

3 I ssues i s about the pandem c. And, apparently,

4 paragraph 10 of this contract, '21-'22, addresses

5 t hat .

6 And | think he was pointing out that she

7 agreed -- what she agreed to in the contract. But

8 | think, if you want to present your witness |ater

9 who will further clarify and explain the

10 circunstances or the --

11 MR, RATNER That's fine.

12 THE HEARI NG OFFI CER: Yeah; but for now,

13 I"mgoing to respect his right to cross-exam ne.
14 MR.  ANDRI ANG And Ms. Freeman, just for

15 the record, that sanme |anguage is in Parents

16 Exhi bit 82, which M. Ratner --

17 MR. RATNER: And we' Il stipulate to that.
18 THE HEARI NG OFFI CER: Okay. Thank you.

19 MR. RATNER: | nean, we could have done a
20 lot of this if we'd just shared themin advance.
21 THE HEARI NG OFFI CER: Ckay. So that's

22 Parents' 82, which was the school system s what?
23 MR, ANDRI ANG No; it was the New Community
24 School 's - -

25 THE HEARI NG OFFI CER: Ch, all right.
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1 MR.  ANDRI ANG. -- enrol I nent application
2 for the 2022-2023 school year. But it contains
3 t hat sane exact | anguage.
4 THE HEARI NG OFFI CER: Ckay.
5 MR. RATNER: Could we further stipulate --
6 I think it just mght nmake it easier -- that the
7 two docunents are essentially -- contain all of
8 the same provisions?
9 MR.  ANDRI ANO | think so. | haven't
10 conpared it paragraph by --
11 MR. RATNER: Maybe not phrased in the exact
12 --
13 THE HEARI NG OFFI CER: They contain -- all
14 right.
15 MR.  ANDRI ANGC. But | will stipulate --
16 THE HEARI NG OFFI CER: If it's by
17 stipulation, that's great.
18 MR.  ANDRI ANC: Il mean, | will stipulate it
19 contai ns that | anguage, that they can switch to
20 virtual learning at their discretion.
21 MR. RATNER: Ri ght.
22 MR.  ANDRI ANO And that they can cl ose --
23 THE HEARI NG OFFI CER: And both contracts
24 say that?
25 MR, RATNER: W'll review it at the break,
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1 and we' Il --
2 THE HEARI NG OFFI CER: Ckay, all right.
3 Well, yeah, let's not waste tinme on it right now.
4 BY MR ANDRI ANC.
5 Q Al right. Now, M. il You had
6| testified earlier with M. Ratner that [§§ would
7 | sonetinmes say things about Chesterfield County Public
8 | Schools, that school was silly, or she felt, | think
9| you said --
10 A | said stupid.
11 Q Yep. Isn't it true she has said the sane
12 | things about The New Conmmunity School ?
13 A | don't recall.
14 Q You wote an email on Septenber 15th, 2021,
15| to Cindy Smith, where you said, " tends to think
16 | it's stupid, or things | learned in the first grade."
17 | And she was referencing the | anguage fundanmental cl ass
18 | at The New Community School .
19 Does that sound famliar?
20 A Yes, yes.
21 Q And you refused to sign a rel ease for
22 | Chesterfield County Public Schools to get records from
23 | The New Community School prior to the -- sone of the
24 | | EP neetings; correct?
25 A | signed a refusal? Is that what you just
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 231

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1| said? I|I'msorry. Carify.
2 Q Let nme rephrase. Chesterfield County Public
3| Schools asked you to sign a release so that it could
4 | get records, your child' s records from The New
5| Community School; correct?
6 A | remenber | -- yeah. [I'msorry. | don't
7 | remenber.
8 Q Ms. sl ! m show ng you an email dated
9| Cctober 18th, 2021, fromyou to Diane dover in
10 Chesterfield County Public Schools, the second
11 | paragraph, second sentence.
12 A "Because CCPS rejected the request to place
13| at TNCS we decline to sign the release you asked for at
14 this tine." That's what it says; uh-huh.
15 Q Great; thank you. And that's dated Cctober
16 18t h, 2021; correct?
17 A Yes.
18 MR. RATNER: | don't want to interrupt M.
19 Andriano's flow, but | think the restroom break
20 wi || becone nore urgent relatively soon. So |
21 just want to bring that up.
22 THE HEARI NG OFFI CER: Okay. Rest aur ant
23 br eak.
24 MR ANDRI ANO Rest aur ant ?
25 THE HEARI NG OFFI CER: Restroom restroom
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1 break. It's 3:00 o' clock. Do you want to comne
2 back in say five or ten? Let's give you ten
3 m nutes; is that okay?
4 MR. RATNER That's great; thank you.
5 THE HEARI NG OFFI CER: Al right. So 3:10.
6 MR ANDRI ANC Thank you.
7 (Brief recess.)
8 THE HEARI NG OFFI CER: W' re back on the
9 record. M. Andriano, | don't believe you were
10 done yet.
11 VR.  ANDRI ANC. Thank you, Ms. Freenman.
12 BY MR ANDRI ANC
13 Q Ms. Sl ! 'd like to direct your attention
14 | School Board Exhibit Nunmber 13. Probably got all
15 | messed up there.
16 A | got it, I think. 137
17 Q School Board 13. And I'msorry; | think M.
18 | Ratner probably directed your attention to a simlar
19 | docunent in parents' exhibits. | just don't have that
20 | nunber down.
21 MR. RATNER: Shoul d be her fourth grade
22 report card.
23 IVS. Yes; that's what | have.
24 BY MR ANDRI ANG.
25 Q kay. | just wanted to talk briefly with
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1| you. You had discussed i’ s math grade on your
2 | direct exam nation.
3 A Yes.
4 Q But you all didn't tal k about, didn't she
5| mke a Bin reading for the third ni ne weeks?
6 A That's what it says.
7 Q kay. And didn't she make an Ain witing
8| for the third nine weeks?
9 A Yes.
10 Q And she made a B in social studies for the
11| third nine weeks?
12 A According to this report card; yes.
13 Q kay. And in science, she made an A for the
14 | third nine weeks?
15 A Ri ght; correct.
16 Q Now, goi ng back to that mathematics grade,
17 | that was -- you said that was an accel erated math
18 | class; correct?
19 A Correct.
20 Q And wasn't that accelerated nmath class that
21 | B was in -- didn't it conpact three years of
22 | mathematics content into two years of instruction?
23 A I don't know.
24 Q kay. Let ne direct your attention to
25 | School Board -- I'"'msorry -- Parents' Exhibit 37. This
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1| is a docunent that M. Ratner had reviewed with you.
2 A VWhere am | | ooki ng?
3 MR RATNER: Parents' vol une one.
4 BY MR ANDRI ANO
5 Q Parents' -- tab 37 of the -- | think it's
6 | binder one of three, tab 37. You renenber review ng
7| this letter --
8 A Yes.
9 Q -- with M. Ratner?
10 And specifically, if you' d | ook at the
11 | second paragraph. Doesn't it indicate that the
12 | accelerated math curricul um conpacts three years of
13 | mathematics content into two years of instruction?
14 A Yeah; it says, "The accel erated mat hemati cs
15| curriculum conpacts three years of mathematics content
16 | into two years of instruction. Your student's fourth
17 | grade year included study of fourth grade and nost of
18| the fifth grade SCOL objectives."
19 Q Geat. And jjlii made an Ain that class in
20 | the first semester, didn't she? First quarter; |I'm
21 | sorry.
22 A Yes.
23 Q She nade an A in that class for the second
24 | quarter?
25 A Yes.
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1 Q And then a C for the third quarter?
2 A Yes.
3 Q If | can direct your attention to Schoo
4 | Board Exhibit 53. Do you recognize that docunent?
5 A It's the fifth grade report card.
6 Q Yes; thank you.
7 Now, you had -- you and M. Ratner talked
8 | about the NAs that she received the first --
9 A Yes.
10 Q -- first grading peri od.
11 A Uh- huh.
12 Q But didn't she make an A for the fourth
13 | grading period in reading?
14 A They put an A on this report card.
15 Q kay. Didn't she make an Ain witing for
16 | the fourth period?
17 A On this report card, it has an A
18 Q Soci al studies, did she --
19 A Yes; an A
20 Q An A
21 Mat hemat i cs?
22 A Yes; an A
23 Q An A.  Not NA, but an A
24 A l'msorry; an A
25 Q An A.
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1 A An A; yes, agreed.
2 Q Science, again, an A?
3 A Yes.
4 Q If I could direct your attention to School

B Board Exhibit 16, 1-6. Do you recognize this document,

| wo.

7 A Yes.

8 Q Is it gl 's IEP from August 25th, 20207?

g A Yes.

10 Q And look at page 1.

52 Were you present at that meeting?

12 A I can't confirm that.

13 Q Is your name listed there as an attendee?
14 A Yes.

15 Q Turn to page 8 of that document. If you
le6 look -- there's a section up at the top of that page,

17 page 8 of that document. It's titled "Extended School
18 Year."
19 And there's a question, "Does the student

20 meet criteria for extended school year services?"

21 A Uh-huh.

22 Q And the team wrote "no"; correct?

23 A Correct.

24 Q And if you turn to page 11 of that document,

25 did you sign a consent to implementation of this IEP?
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1 A Yes.
2 Q If | could direct your attention to School
3 Board Exhi bit 20, 2-0.
4 A 227
5 Q l'"msorry; 20, 2-0.
6 A Ch, 2-0.
7 MR. RATNER: Nunber 20.
8 \V/SHR<=DACTEDR Ckay. Yeah; I'mlike what? 2-
9 0; got it.
10 BY MR ANDRI ANO
11 Q I's this an | EP anmendnent for dat ed
12 | Novenber 4th, 20207
13 A Yes.
14 Q And were you in attendance at this neeting?
15 A | believe so. Wis this the date of the
16 | neeting, the 11/47?
17 Q Yes; that's -- well, that's the date of the
18 | docunent. You see at the top there it says, "Date
19 | 11/ 4/2020"?
20 A kay.
21 Q I's your nane there, listed --
22 A Yes.
23 Q -- as an attendee?
24 A Yes.
25 Q And Kevin Muieller?
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1 A Yes.
2 Q Who's M. Muieller?
3 A He's an attorney.
4 Q He was representing you at this | EP neeting?
5 A Yes.
6 Q And Laura Burke?
7 A Yes.
8 Q She was there at your request?
9 A Yes.
10 Q Okay. And if you'd please turn to page 14
11 | of that docunent.
12 Did you provide consent to inplenentation of
13 | this | EP anendnent ?
14 A | just want to review the docunent, so |
15 | renenber.
16 Q kay.
17 A (The witness reviewed a docunent.)
18 Do you know if we were virtual at this tinme?
19 ' msorry.
20 A ["msorry. | don't renenber on 11/4 --
21 | where does it flip? | was just trying to get ny
22 | ground -- bearings.
23 Q Yeah; | was just asking you, on page 11, did
24 | you sign consent to its inplenentation?
25 A Well --
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1 Q It's page -- |'msorry.
2 A " mgetting there.
3 Q Page 14. Not 11, page 14.
4 A Yeah; | just wanted to understand -- because
5| | know, with a ot of the ones that | signed, there was
6| a course on the email with stipulations. So | just
7| wanted to make sure this was not one of those.
8 Q Sure; | think that's the next one we'll get
9 to.
10 A Yeah; well, | did it nore than once.
11 (The witness reviewed a docunent.)
12 So do you know, is this the one --
13 Q Ms. Gl ! mjust asking whether you
14 | signed consent to its inplenentation.
15 A It looks different. They do |ook different.
16 | But that is ny signature; yes.
17 Q And it says, "l give consent to inplenent
18 this IEP'?
19 A Correct.
20 Q Dat ed Novenber 18th, 20207
21 A Yes.
22 Q If you could turn, please, to School Board
23 | Exhibit 37.
24 Is this an | EP dated February 19th, 20217?
25 A Yes.
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1 And did you participate in this neeting?
2 A | did. | don't recall Sharon Porter on this
3| list.
4 Q kay.
5 A But | was in attendance; yes.
6 Q And was M. Muieller, your famly attorney,
7| there, as well?
8 A Yes.
9 Q And Ms. Burke, your fam |y advocate?
10 A Yes.
11 Q And this was an | EP; correct?
12 A Correct.
13 Q And if you'd turn to page 14.
14 Did you provide signed consent to its
15 | inplenentation?
16 A kay; yeah. The email with conditions;
17 sure.
18 Q Yes.
19 A Yes.
20 Q But did you sign consent --
21 A Yes; | signed it on 3/24 --
22 Q Ckay.
23 A -- 2021.
24 Q If | could direct your attention School
25 | Board 59.
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1 Is that an | EP for dat ed February 4th,
2| 20227
3 A Yes.

4 Q That's the nost recent |EP that's been
5 | developed for [l correct?
6 A | attended the initial neeting. And this is
7| what they enmailed ne after they reconvened. Yep.
8 Q And after they contacted you to reconvene,
9| you wote that you were not going to attend; correct?
10 A Correct. They had told ne -- | was invol ved
11| in the IEP neeting. It went well over two hours. And,
12 yeah, so | -- correct.
13 Q Ckay. Now, Ms. (il ! Jjust want to go
14 | back and tal k about that OT eval uati on.
15 A Ckay.
16 Q Didn't you wite to Chesterfield and say
17 | that you do not object to the OT eval uation, "so pl ease
18 | send ne whatever | need to sign to nove forward with
19 | the evaluation"?
20 A Yes; with context, yes.
21 Q And you provided consent, witten, signed
22 | consent to the OT eval uation?
23 A | provided consent because | felt | had no
24 | other option.
25 Q But you did provide consent.
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1 A | provided consent to a -- what was told ne
2 | as sonething other than eval uation.
3 Q And you provided consent on March 24th,

4 2021; is that accurate?

5 A | don't renenber.

6 Q If you'd turn to School Board 41, please,
7 41.

8 A Yes. This is the docunent | signed after

9| receiving an email from Lindsay Mttley letting ne know
10| that we're going to do -- not a formal eval uation.

11 Q You said -- well, turn to page 1 of the

12 exhi bit, please, for ne.

13 A Yep.

14 Q Doesn't it indicate an occupational therapy
15 | assessnent ?

16 A Assessnent or eval uation?

17 Q Take a look -- I"msorry -- page 2 of that
18 | docunent. You see the box checked there?

19 A Yes.

20 Q Doesn't it say an occupational therapy

21 | assessnent?

22 A Yes.

23 Q And on page 3, doesn't it indicate that you
24 | provided consent to that O assessnent?

25 A Yes.
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1 Q Cccupational therapy assessnent?
2 A Yes.
3 Q Now, you called this, and |I'm using your
4 | | anguage because | wote it down exactly how you said
5| it, another roadbl ock.
6 A Yes.
7 Q And you signed this on March 24th, 2021
8 A Correct.
9 Q But you had already conpleted the enroll nent
10 | application for New Conmunity School on that date.
11 A Right. You have to apply in March.
12 Q Ckay. | was just naking sure.
13 A Just being proactive.
14 Q W can agree --
15 A Yes, vyes; | --
16 Q -- that you had already conpleted the --
17 A Yes.
18 Q -- enrol Il ment application --
19 A Uh- huh.
20 MR.  ANDRI ANC. -- for New Community School .
21 Not hi ng further.
22 THE HEARI NG OFFI CER: Re-cross, please, or
23 re-direct for her.
24 MR. RATNER Yes; thank you.
25 THE HEARI NG OFFI CER: Uh- huh.
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1 RE-DIRECT EXAMI NATI ON
2 BY MR RATNER
3 Q Let's stick on this one, briefly. And I'm
4| going to cover the Ol assessnent with a nunber of other
5| wtnesses. So | don't want to bel abor this.
6 A Sur e.
7 Q You consented to an Ol assessnent; correct?
8 A Correct.
9 Q And we've already reviewed, what was the OT
10 | conclusion after that assessnent? Just rem nd Ms.
11 | Freenan.
12 A It was not necessary. She did not -- the
13 | eval uation concluded that she did not need OT services.
14 Q Ckay. And then there was a | ot of back and
15| forth on whether or not you had to neet about the
16 | assessnent; right?
17 A Correct.
18 Q Okay. And M. Andriano pointed out that at
19 | this point you' d already applied to The New Comrunity
20 | School .
21 I f you had decided after that application
22 | that j§idi§i wasn't going to go to The New Conmunity
23 School, even after the application was subm tted, what
24 | woul d have happened?
25 A We woul d | ose our small deposit.
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1 Q Ckay.
2 A And that was it.
3 Q And that was in the contract; correct?
4 A Correct.
5 Q And that was sonething that you nade sure of
6 | before you signed it; right?
7 A Correct.
8 Q Ckay. And you were prepared to | ose the
9| deposit if, in fact --
10 THE HEARI NG OFFI CER: Ask a question. This
11 is re-direct, | believe. And | don't recall M.
12 Andri ano bringing up anythi ng about deposits.
13 MR. RATNER: He just asked if she had
14 al ready appli ed.
15 THE HEARI NG OFFI CER: Ch, he did; al
16 right. Al right; go ahead. But --
17 MR.  ANDRI ANC. | didn't say anything about
18 deposi ts.
19 THE HEARI NG OFFI CER: -- ask direct
20 guesti ons.
21 I"'msorry. | didn't hear you.
22 MR.  ANDRI ANO | didn't ask about deposits.
23 | asked about the enrollnment application.
24 THE HEARI NG OFFI CER: That's what | --
25 MR. RATNER: The enrol | nent application --
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1 THE HEARI NG OFFI CER: | just couldn't
2 remenber a deposit.
3 MR. RATNER: -- includes a deposit. |
4 mean, we can --
5 THE HEARI NG OFFI CER: Yeah; just ny
6 concern, nore than that, though, is ask her
7 questions, rather than | eading or --
8 MR. RATNER: Under st ood.
9 THE HEARI NG OFFI CER: | don't renenber
10 exactly what you said, but it certainly was
11 | eadi ng.
12 BY MR RATNER:
13 Q No probl em
14 Regardi ng The New Conmmunity School, let's
15| talk about that for a few mnutes. Wen you first
16 | began investigating The New Comunity School as a
17 | possible alternative to Chesterfield County Public
18 | Schools, was that -- was the pandem c already -- was it
19 | post-March of 2020 when you began that investigation,
20 | do you recall?
21 A No.
22 Q No?
23 A | had | ooked at Riverside prior, when she
24 | was much younger, which is a simlar school.
25 Q Ckay. But when you started giving serious
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1| consideration to New Coomunity School, do you renmenber
2 | roughly when that was?

3 A | don't.
4 Q Ckay.
5 A | can't say.
6 Q Is it fair to say that the pandem c had
7 | already occurred before she -- before you signed that
8 | application?
9 MR.  ANDRI ANO (bj ection, vague.
10 BY MR RATNER
11 Q Ckay. M. Andriano asked you about an
12 | application that you signed in the spring of 2021;
13| correct?
14 A Correct.
15 Q And that neeting that he was asking you
16 | about --
17 A That was --
18 Q -- that was virtual, because there was the
19 | pandem c?
20 A Correct.
21 Q kay. So was part -- tell the Hearing
22 | Oficer, did you ask The New Community School about how
23 | they had responded during the pandem c? WAs that part
24 | of --
25 A Ch --
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1 Q -- your vetting process?
2 A -- yes. They had an excellent presentation
3 for it. And I -- so they did virtual, but it was
4 interactive with the teacher for the entire time.
B MR. ANDRIANO: I'm going to object. This
6 should come from The New Community School person,
7 not --
8 MR. RATNER: If I may, this goes directlyl
9 to the reason Ms. wanted to apply. They can
10 certain ask if it's true or not. But Mr. Andriano
iz has suggested --
32 THE HEARING OFFICER: I'm going to let her
13 answer that and respond. But you can ask The New
14 Community School what this -- all those questions,
15 as well.
16 BY MR. RATNER:
17 Q And you don't need to get into it. But was
18 it a concern of yours? Was that something you
19 investigated?
20 A Yes.
21 Q Okay. And you were satisfied with the
22 responses The New Community School gave you about that?
23 A Yes; very much so.
24 Q Okay. Let's talk about bullying for a
25 | little bit. Was ever bullied at Chesterfield
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1| County Public School s?
2 A Yes.
3 Q Ckay. How about at A d Hundred El enentary?
4 A In fourth and fifth grade.
5 Q Ckay. And --
6 MR.  ANDRI ANC. bj ection, assum ng facts
7 not in evidence.
8 THE HEARI NG OFFI CER: What did she say?
9 MR. RATNER: Yeah; | just asked her a
10 di rect question, was she ever bullied. | don't
11 know what - -
12 \V/ SR =CACTEDR And | said in fourth and fifth
13 gr ade.
14 THE HEARI NG OFFI CER: VWll, wasn't there
15 sonet hi ng about -- yeah; wasn't there testinony
16 that she was bullied? O maybe | read it in the
17 due process request, that there was sone bullying.
18 But | don't think there was any huge anount
19 of detail about it.
20 MR, RATNER: Right. So M. Andriano -- and
21 we're going to get into this -- nade a big deal --
22 THE HEARI NG OFFI CER.  About the bullying
23 I nci dent - -
24 MR. RATNER -- at New Community School .
25 THE HEARI NG OFFI CER: -- or incidents at
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1 The New Comrunity School. So | think on re-direct
2 you can go ahead and ask her questions about the
3 bul I ying incident at The New Community School .

4 But what was your objection?
5 MR.  ANDRI ANC. Beyond t he scope, nunber
6 one.
7 THE HEARI NG OFFI CER: Ch, hmm - -
8 MR.  ANDRI ANC. And nunber two, assum ng
9 facts not in evidence, because there was never --
10 there's been no evidence of alleged bullying in
11 Chesterfield.
12 MR. RATNER: I"'mreally sorry to just chine
13 in for a second. Ms. Gl s testinony is
14 evidence. That's the thing that keeps getting
15 conf usi ng.
16 | nmean, she's there under oath saying
17 was bul |ied.
18 THE HEARI NG OFFI CER: Was there anything in
19 t he due process request about --
20 MR, RATNER: Yes; there was a | ot.
21 THE HEARI NG OFFI CER: That's what |
22 t hought, that | had read that sonewhere.
23 MR. RATNER: And how she responded to to
24 The New Community School --
25 THE HEARI NG OFFI CER: But | don't recall
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1 her sayi ng anythi ng about bullying here.
2 MR. RATNER: Ri ght; because --
3 THE HEARI NG OFFI CER: At this school
4 system
5 MR. RATNER: No; because we didn't expect
6 themto get into bullying at The New Community
7 School. But how she responded --
8 THE HEARI NG OFFI CER: But now - -
9 MR. RATNER: -- to The New Conmunity School
10 is directly inpacted by her experience at
11 Chesterfield County Public Schools.
12 THE HEARI NG OFFI CER: Well, that was her
13 testinmony. Al right. Just if you could ask her
14 sonme questions about her earlier testinony, |
15 think that woul d be okay.
16 But let's cut it off after that.
17 BY MR RATNER:
18 Q Absol ut el y.
19 So let -- you said that there was sone --
20 | were sone bullying incidents.
21 A Yes.
22 Q kay. And we can di scuss those with sone of
23 | the Chesterfield County Public Schools w tnesses.
24 MR, ANDRI ANO He's -- I"'msorry to
25 interrupt, but he's getting new areas. So -- just
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1 so | want the Hearing O ficer to know |'mgoing to
2 have - -

3 THE HEARI NG OFFI CER: This is about

4 Chesterfield bullying?

5 MR, RATNER No.

6 THE HEARI NG OFFI CER: What ?

7 MR. RATNER: It's about New Community

8 School bul |l ying.

9 MR.  ANDRI ANO Ch, | apol ogi ze.

10 THE HEARI NG OFFI CER: Ch, The New Conmunity
11 School ; yeah.

12 MR.  ANDRI ANG: kay.

13 THE HEARI NG OFFI CER: | thought she was --
14 you were tal king about that.

15 MR RATNER: Yes.

16 THE HEARI NG OFFI CER: Ckay.

17 MR RATNER: So --

18 THE HEARI NG OFFI CER: And | know she

19 nmentioned that during her earlier testinony in
20 response to M. Andriano.
21 MR. RATNER: Ri ght.
22 THE HEARI NG OFFI CER: So go ahead.
23 BY MR RATNER
24 Q And so | noticed in one of the enmails that
25| M. Andriano showed ne that | hadn't seen before you
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1| mentioned your Mama Bear instincts.
2 Had t hose been -- what did you nean when you
3| nentioned your Mama Bear instincts?
4 A When you see your child hurting, as a nomit
5| heightens your enotions and you feel the need -- you
6| want to protect them And so that's what | nean by
7| that.
8 Q kay. And had you already been on alert to
9| that because of the past experiences at Chesterfield
10 | County Public School s?
11 VR.  ANDRI ANC. Qoj ection. | nmean --
12 THE HEARI NG OFFI CER: It does sound I|ike
13 you're | eading. Wat was your --
14 MR.  ANDRI ANO He's going into an area that
15 we didn't -- either on his direct or even on ny
16 cross, we didn't get into.
17 THE HEARI NG OFFI CER: | thought this was --
18 | don't renenber the Mama Bear instinct, honestly.
19 MR RATNER. It's directly related -- well,
20 because you didn't get to see the enuils.
21 THE HEARI NG OFFI CER: Ch, | nmean, | don't
22 remenber that. But was it in your email? Did you
23 ask her that, about some sort of Mama Bear
24 i nstinct?
25 MR.  ANDRI ANC. No; | nean, | believe M.
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1 BEeday did state that in one of her emails to The
2 New Communi ty School .

3 THE HEARI NG OFFI CER: And that was what you
4 showed him

5 MR.  ANDRI ANO Correct.

6 THE HEARI NG OFFI CER: And t hen she

7 responded, but she didn't re-use that expression
8 in her response, did she?

9 MR.  ANDRI ANC. She did include that in one
10 of her responses in an email to The New Community
11 School, that she was -- her Mama -- |I'm

12 par aphrasing --

13 MR, RATNER: | can nove on.

14 THE HEARI NG OFFI CER: Al right. | don't
15 want to spend all afternoon on Mama Bear

16 I nstincts.

17 MR. RATNER: No; not at all.

18 THE HEARI NG OFFI CER: Go ahead. We can all
19 sort of figure out what that neans.

20 MR. RATNER: Thank you.

21 THE HEARI NG OFFI CER: Al'l right. Go ahead.
22 BY MR RATNER:

23 Q So during your vetting, for lack of a better
24 | word, your review of The New Community School program
25| was there any discussi on about how conmuni cati on
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1| between parents and staff would be handl ed?
2 A Yes.
3 Q Tell Ms. Freeman what you were led to
4 | believe about how that conmunication was handl ed at New
5| Community School, and whether, in fact, that's been
6 | your experience, now havi ng enrol |l ed there.
7 A So the communication -- you have a main
8 | teacher that you can send all your communi cati ons
9| through, or --
10 THE HEARI NG OFFI CER: This is New Community
11 School ?
12 \V/ SR =CACTEDR This is at The New Conmmunity
13 School. It's very --
14 THE HEARI NG OFFI CER: Ckay.
15 MS. -- open communi cation. They
16 want to know what's going on enotionally with your
17 child. So we've had open communi cation with
18 everybody we've cone in contact, and nore. And so
19 -
20 THE HEARI NG OFFI CER: Ckay.
21 BY MR RATNER
22 Q kay. And so were those enmails that M.
23 | Andriano asked you about sone of your open
24 | communi cation with The New Community School ?
25 A Absol ut el y.
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1 Q Ckay.
2 A Yes.
3 Q So just give Ms. Freeman, if you could, the

4| context of the bullying incident or incidents that M.
5| Andriano asked you about.

6 A So when started at New Comunity

7 | School, things went wonderfully at the beginning. She
8 | started having sone problens comng to school, which we
9| deduced to, ultimately, just a group of little girls.
10 One was the ringleader, naking up stories,
11| and picking on her. And it escalated. | was in

12 | communi cation with The New Conmunity School fromthe
13 | begi nni ng.

14 Initially, not know ng exactly what was

15 | happening, all the way up until we really kind of

16 | drilled it down. They then have gone out of their way
17 | to check back in and see how t hings are going.

18 So |'ve been very honest with them because
19 | they've been very responsive. Any tine there has been
20 | a concern on ny end, she gets to neet with the schoo
21 counsel or, who then kind of hel ps her through that,

22 | which is Ashlyn Hudson.

23 Nancy Foy has been very involved and in

24 | nmultiple neetings. Julie Aiver, as well. So the

25| bullying incident, their response to it was very good,
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1| in the sense that we were able to have open
2 | comuni cation, know ng that they would hear ne.
3 And they enpathized greatly with what we
4| were dealing with.
5 Q Ckay. And you still expressed sone
6| frustration at tinmes with how things were going at The
7 | New Community School; correct?
8 A Well, any tine that anything's off at all, |
9| just feel conpletely confortable letting them know t hat
10 | -- and making them aware. So even when the ot her
11| little girl cane back, it was just a little
12 | unconfortable at first.
13 And other kids start to talk. And so | was
14 | -- 1 have had open communication with any little
15 | hiccup.
16 Q Ckay. And so when did the other student
17 | return, approximtely?
18 A It was after winter break --
19 MR.  ANDRI ANG. bj ection, M. Freeman.
20 don't think we get into other students.
21 THE HEARI NG OFFI CER: Wel |, overrul ed.
22 MR. RATNER: | nean, he asked a whol e
23 series about bullying.
24 THE HEARI NG OFFI CER: Overruled at this
25 time. But let's not talk about the other
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1 students. | don't renenber cross-examgoing into
2 t he ot her students.

3 MR. RATNER: | just asked when she cane

4 back to school .

5 \V/SHg=DACTED So she cane back February --

6 THE HEARI NG OFFI CER: Last question, and

7 then let's cut it off.

8 \V/SHR<=DACTEDR Yeah; when there was -- |

9 guess. Yeah; there was an email where she had had

10 alittle bit of other issues. But that was just
11 when - -

12 THE HEARI NG OFFI CER: You' re tal ki ng about
13 now?

14 \V/SHg=DACTED Bl Yes. She had anxiety
15 when the little girl canme back in February, just
16 for a coupl e days.

17 BY MR RATNER:

18 Q Ckay. So when you said was doi ng

19 | awesone at The New Community School, you neant she's

20 | doi ng awesone now, correct?

21 Correct.

22 And is that still your testinony?

23 A Absol utely. The issue has been resol ved.

24 | She's with a wonderful new group of friends. She's
25| happy and thriving. She -- so it's been good.
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1 Q Ckay. Let ne ask you -- in the schoo
2| binder, tab 16, please.
3 THE HEARI NG OFFI CER: Where did you direct
4 her? 1'msorry.
5 MR. RATNER: School Board Exhi bit Nunber
6 16.
7 THE HEARI NG OFFI CER: Oh, okay.
8 MR RATNER: This was one M. Andriano
9 asked her about .
10 THE HEARI NG OFFI CER: | know; okay.
11 BY MR RATNER
12 Q And 1'd like you on the |ast page of that,
13 | which is page 11 of 11, School Board Exhibit 73.
14 Are you there?
15 A kay. Yeah; |I'mthere.
16 Q What's the date that you signed this
17 | docunent ?
18 A Sept enber 25t h, 2020.
19 Q And what -- where was [l i n school ? Not
20 | physically, what year, senester? |In Septenber of 2020
21 --
22 A Fifth grade.
23 Q So that's the fall of fifth grade; correct?
24 A Correct.
25 Q So when M. Andriano asked you about the
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1| extended school year, on page 8, that would be for the
2 | summer of 2021 --

3 A Correct.

4 Q -- that says "no."

S A Correct.

6 Q Correct? And she was already w thdrawn from

7 | Chesterfield County Public Schools; right?

8 A Yes; that's the sumer -- yeah.

9 Q But her IEP in the third grade, 2019, did

10 | provide for extended school year; correct?

11 A Correct.

12 Q And then to just clarify your testinony, you
13 | never got a new | EP signed until after -- the sumrer

14 after the fourth grade; correct?

15 A | don't recall. There was an anmendnent, |
16 | believe. So | -- without seeing it, |I'mnot sure --

17 Q Sure; that's fine.

18 Let's talk about her fifth grade report card
19 | for just a mnute. That's in that sane book, tab 53.
20 Let me nake sure |I've got the right -- wong
21 | nunber. |'m probably | ooking at the wong thing.

22 | There we go.

23 (M. Ratner reviewed sone docunents.)

24 Did you ever have any questions for any of
25| the teachers -- about the numerical issues or -- |
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1| shouldn't say nunerical issues. But there are sort of
2| additional things besides the A There's these nunbers
3| that go into he got a "Reads on benchmark 3, Expands
4 | vocabulary."

5 Did you ever discuss any of those with the

6 | teachers?

7 A It was expl ained, way back in second grade.

8 Q Ckay.

9 A But, no, | didn't --

10 Q So we'll review that with sonmebody who can
11 | address that better.

12 M. Andriano asked you about the | EPs that
13 | you signed and said sonething to the effect of, "See

14 | emails for conditions." Do you renenber him asking you
15 | about that?

16 A Yes.

17 Q So let me just ask you to take a |l ook in the
18 | parents' book, volune one. And it's nunber 36. And go
19| all the way to the end of that docunent, the very | ast
20 | page, which is [ Ed000134.

21 And Ms. Freenman, just for your benefit --

22 | you had asked us to nunber these sequentially.

23 THE HEARI NG OFFI CER: It's alittle bit

24 easi er when you're goi ng back through here.

25 MR. RATNER: | agree. And so | have to
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1 apol ogi ze. You will see when you get --
2 THE HEARI NG OFFI CER: And | don't want to
3 waste ny tinme, when |I'm supposed to be | ooking
4 over this stuff, figuring out where it is.
5 MR. RATNER: Right. [It's just really
6 mniature. That's all.
7 THE HEARI NG OFFI CER: Ch, okay.
8 MR. RATNER: There's a really small nunber
9 on there. But we did our best.
10 THE HEARI NG OFFI CER: Oh, okay; thank you.
11 Thank you.
12 BY MR RATNER:
13 Q So, anyway, what's the date that you signed
14 t his?
15 A March 24t h, 2021.
16 Q Ckay. And this was the docunent M.
17 | Andriano asked you about; right?
18 A Correct.
19 Q kay. And if you go back to the front of
20| this tab, the very first page, is this the email --
21 A March 24t h, 2021.
22 Q kay. Just read that for --
23 A "Ms. Pettiway, you will find the | EP
24 | signature page attached, and | will put the docunent in
25| the mail to you today. Please note that | do not agree
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 263

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1| with the substance of this IEP for the reasons we
2 | discussed during our neeting.
3 “"But | amstill signing it, so e can
4| receive the additional services she needs. | do not
5| object to the OT evaluation, so please send whatever |
6| need to sign to nove forward with this evaluation.™
7 Q Yeah; and just so there's no confusion on
8| it, you did consent for CCPS to do the OT eval uation.
9| The issue was what happened after the eval uation;
10 | correct?
11 A Correct.
12 MR. RATNER: kay. If | could have just
13 one mnute to go through ny notes.
14 THE HEARI NG OFFI CER: Go ahead.
15 MR RATNER: Just one nore note.
16 (M. Ratner reviewed sone docunents.)
17 That's all | have. Thank you.
18 THE HEARI NG OFFI CER: Thank you.
19 Al right. And | -- can | dismss the
20 W t ness now?
21 MR. RATNER: | am absol utely finished.
22 THE HEARI NG OFFI CER: Ckay, all right.
23 You' re dism ssed. Thank you so nuch.
24 (The wi tness stood aside.)
25 THE HEARI NG OFFI CER: And you did not -- if
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1 | understand you correctly, you didn't want to
2 have M. il testify at all.
3 MR. RATNER: That's correct.
4 THE HEARI NG OFFI CER: Al right. So now
5 we're ready for the next wtness.
6 What tine is it? Do you want to -- do you
7 have anot her witness you want to put on now?
8 MR. RATNER: Yeah; 1'd like to.
9 MR.  ANDRI ANO Do you want to start today,
10 or --
11 MR. RATNER: Vel l, given we've got 30
12 m nutes, right, and 30 m nutes, and 10 m nutes, |
13 think we could finish Ms. MC uskey.
14 THE HEARI NG OFFI CER: | think -- yeah; |
15 t hi nk you could get through one w tness.
16 MR. RATNER: Ri ght.
17 THE HEARI NG OFFI CER: Go ahead.
18 MR. RATNER: Sure. So could we just take a
19 qui ck break. | have a housekeeping itemto
20 di scuss with M. Andriano.
21 THE HEARI NG OFFI CER: Go ahead.
22 MR. RATNER: Thank you.
23 (Brief recess.)
24 MR. RATNER Ms. Freeman, if you'd indul ge
25 me for just alittle bit of guidance before we get
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1 start ed.
2 THE HEARI NG OFFI CER: Ckay.
3 MR, RATNER: We' ve got about 30 m nutes, |
4 think you said, for direct; and 30 mi nutes for
5 cross; and then --
6 THE HEARI NG OFFI CER: Uh- huh.
7 MR. RATNER: So |'ve got quite a bit to
8 cover. It's a lot of docunents.
9 THE HEARI NG OFFI CER: VWhat | nean is try to
10 get it in that 30 m nutes.
11 MR, RATNER: Onh, absolutely.
12 THE HEARI NG OFFI CER: But if you need to go
13 on, then of course you can extend.
14 MR. RATNER: Ckay. Well, | just was going
15 to say, for exanple --
16 THE HEARI NG OFFI CER: Those are gui del i nes,
17 really. Just to keep us kind of focused on the
18 time -- the general tine frane, so that we get
19 through with this, and you are not out at the end
20 of the five days, w thout having w tnesses
21 testify.
22 MR. RATNER: No; and | appreciate that.
23 THE HEARI NG OFFI CER: That's all I'm
24 sayi ng.
25 MR. RATNER: But | guess ny question was --
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1 and, again, |I'lIl follow your |ead and M.
2 Andriano's, but so, for exanple, these are nostly
3 school board docunents we're going to be
4 di scussing; right?
5 | can either lay a foundation -- | nean, |'m
6 very famliar with laying a foundation. W can
7 take as nmuch tinme as we want with that.
8 THE HEARI NG OFFI CER: Do you want to share
9 t hose docunents then? Maybe you all could
10 stipulate if you have a little conference or
11 sonet hi ng.
12 MR. RATNER: They're all in the book. But
13 | guess it would just be hel pful.
14 THE HEARI NG OFFI CER: They're all in the
15 book. Ckay.
16 M5. OVENS: Wi ch book are you referring
17 to?
18 THE HEARI NG OFFI CER: Yeah; which book?
19 M5. OVENS: Are you referring to the schoo
20 board' s book?
21 MR. RATNER: No; the parents' book.
22 THE HEARI NG OFFI CER: Oh, | thought --
23 MR. RATNER: They're all -- they're
24 docunents that were produced by the school board.
25 THE HEARI NG OFFI CER: Ch, all right. Wwell,
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1 whi ch - -

2 MR. RATNER W' [l just see how it goes.
3 That's fine.

4 THE HEARI NG OFFI CER: That's fine. Yeah;
5 and renmenber, the original ruling was that we

6 woul d approach these -- and we thought that was
7 nore -- probably would |ead to a better result,
8 and tinme-wise, to look at themas the witness is
9 exam ned.

10 MR. RATNER: Absol utely.

11 THE HEARI NG COFFI CER: What vol unme are you
12 I n?

13 MR. RATNER: | haven't gotten there yet.
14 THE HEARI NG OFFI CER: Al right.

15 MR. RATNER: "1l let you know when |I'm
16 ready. So I'll just get started, with your

17 perm ssi on.

18 THE HEARI NG OFFI CER: Ckay.

19 MR. RATNER: Thank you.

20 | /

21 /

22 | |/

23 | |/

24 | |

25 /
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

was exam ned and testified as foll ows:

DI RECT EXAMI NATI ON

A

Q

W tness in

A

Q

famly, and JR=pX@aj=b) specifically. Do you know

REDACTEDJ

Q
El enentary
A
Q
A
year.

Q

and - -

CHRI STI NE McCLUSKEY,

havi ng been duly sworn,

BY MR RATNER

Ms. McC uskey, good afternoon.

Good afternoon.

My nane's Todd Rat ner.

Have you ever given testinony before?
Yes.

Okay. Ever been offered as an expert
any proceedi ng?

| haven't; no.

Ckay. So we're here on behalf of the

Yes, | do.

Was she a student of yours at O d Hundred
School ?

She was.

kay. And what acadenic years were those?

Her fourth grade year and her fifth grade

kay. And if | said that was the '19-'20
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1 A '19-' 20.

2 Q -- and ' 20-'21 school years --

3 A Yes.

4 Q -- woul d you agree with ne about that?

5 A Yes.

6 Q kay. And A d Hundred was a new -- brand-

7| new elenentary school at that tine?

8 A Yes.

9 Q Asking you if you can put yourself back to
10 | school opening 2019. Had you ever been in a brand-new
11 | school before --

12 A Yes.

13 Q -- on the first day it opened?

14 A Yes.

15 Q kay. Is it fair to say that sonetines

16 | things don't go as snoothly as people m ght have hope
17 | with new construction?

18 M5. OVEENS: |'"mgoing to object to

19 rel evancy of that question, |ack of foundation.
20 Is he just referring to the construction of the
21 school --

22 THE HEARI NG OFFI CER: You nmean what

23 rel evance woul d that have about the construction
24 of the school building?

25 M5. OAENS: Right.
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1 THE HEARI NG OFFI CER: You want to maybe
2 per haps explain that in your foundation question.
3 BY MR RATNER
4 Q Absol ut el y.
5 Were there any issues with i receiving
6 | services right at the beginning of the school year, due
7| to any issues with the school buil ding?
8 A The bui | di ng?
9 Q Anyt hi ng.
10 A Not that | know of.
11 Q Okay. Not that you recall.
12 What was your role for her in fourth grade?
13| And I know it changed.
14 A Right; in fourth grade, | interpreted her --
15| the witten expression.
16 Q Ckay. \What does that nean, exactly.
17 A For her witing, the way that she produces
18 | her witing for witing sanples and witing
19 | conpetenci es.
20 Q kay. And does that include spelling then,
21| as well?
22 A No. | nean, it's part of the proofreading
23 process; Yyes.
24 Q Ckay.
25 A But Iike word study or --
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1 Q kay. So that was only fifth grade?
2 A Yes, sir.
3 Q Ckay. Let ne just ask you. How | ong have

4 | you been a teacher for Chesterfield?

5 A This is nmy 16th year.

6 Q kay. And any prior experience before that?
7 A Yes.

8 Q Ckay. How | ong have you been a teacher in
9| total?

10 A It's ny 29th year.

11 Q And is it always special education?

12 A No, sir.

13 Q Have you al ways done speci al education?

14 A Al so general education.

15 Q kay. And that's both in the 29 years as
16 | well as within the 16 years at Chesterfield?

17 A Somewhat in the 16 years; yes.

18 Q Ckay. How about at A d Hundred? Any

19 | general ed --

20 A No.

21 Q -- or only special ed?

22 A Speci al educati on.

23 Q O d you know |R{=pJXejj=] or Ms. prior

24 | to the start of school that fourth grade year?

25 A No.
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1 Q Had you ever net thenf
2 A No.
3 M5. OVNENS: | would also ask that M.
4 McCl uskey speak | ouder so that we can all hear
5 you.
6 THE WTNESS: Oh, sure; sorry.
7 THE HEARI NG OFFI CER: Thank you. | was
8 havi ng troubl e, too.
9 MR.  ANDRI ANO Use your teacher voice.
10 THE WTNESS: | can get -- | can do teacher
11 voi ce. | apol ogi ze.
12 THE HEARI NG OFFI CER: That's okay. o
13 ahead.
14 BY MR RATNER:
15 Q So before you net on the first day of
16 | school, what did you do to prepare to teach her?
17 A Looked at her cunul ative records and her |EP
18 | prior.
19 Q Ckay. What did you see --
20 THE HEARI NG OFFI CER: Can you hear her, Ms.
21 onens?
22 THE W TNESS: Yeah; her cumnul ative records,
23 her | EP.
24 M5. OAENS: Thank you. |If you could --
25 THE W TNESS: Yes.
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1 M5. ONENS:. -- speak |ouder, that woul d be
2 great. Thank you.

3 BY MR RATNER
4 Q kay. And what did you see in her
5| cunulative record and her | EP?
6 A Specifically, in what -- what do you nean,
7| specifically?
8 M5. OAENS: Is M. Ratner referring her to a
9 speci fic docunent? W're talking about the
10 student's cumul ative file.
11 THE WTNESS: | nean, yeah, what are you
12 referring to, exactly.
13 BY MR RATNER:
14 Q Well, I'"masking what you did to prepare to
15| provide the specialized instruction to [RENYSIE] i n
16 | fourth grade.
17 M5. ONENS: And she answered that question,
18 said she reviewed the cunmul ative file.
19 THE W TNESS: Yeah; and her |EP.
20 BY MR RATNER
21 Q And what was your concl usion when you
22 | reviewed the curmulative file about j§glii' s strengths and
23 | weaknesses?
24 A | could pull up her IEP, if you'd |like ne
25 to.
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1 Q I'"mjust asking if you renenber.
2 A Specifically, I mean, | would Iike to | ook
3| at her IEPif we've got it.
4 Q Yeah; absol utely.
5 A Sur e.
6 Q But, |I nean, having worked with her for two
7| years, do you have a pretty good idea of ' S
8 | strengths and weaknesses?
9 A Yes.
10 Q kay. Tell the Hearing O ficer what you
11 | renenber about those.
12 M5. ONENS: Now, are you referring to when
13 she first becanme a student at A d Hundred; or are
14 you referring to what Ms. M uskey, after working
15 with . is famliar with?
16 THE W TNESS:. Ri ght.
17 M5. OVNENS: Those are two separate
18 guestions. | think you began by asking her about
19 her know edge, her understandi ng before she began
20 wor ki ng with her.
21 MR. RATNER: | did. And then | noved on,
22 because you obj ect ed.
23 M5. OVENS: That wasn't clear.
24 THE WTNESS: Right; that's why I'ma little
25 confused. | apol ogi ze.
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1 BY MR RATNER:
2 Q No; that's okay.
3 A I want to neke sure |I'manswering --
4 Q Do you understand -- having worked with
5| for the past two years --
6 A Yes.
7 Q -- do you have an understandi ng of her
8 | strengths and weaknesses as a student?
9 A Yes, | do.
10 Q kay. Could you please tell the Hearing
11 | O ficer what your understanding is, and how you got
12 | that understandi ng.
13 A Sure; what ny opinion is on how she --
14 Q No.
15 A O do you want nme -- then | need to | ook at
16 | her --
17 Q Absol ut el y.
18 A Ckay.
19 [Unintelligible crosstalk.]
20 M5. ONENS: -- would you like Ms. MO uskey
21 to |l ook at?
22 THE W TNESS: Wi ch one?
23 MR. RATNER: I don't know. She said she
24 wants to | ook at docunents to answer the question.
25 THE WTNESS: Well, which -- do you want the
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1 nost current |EPs, to see -- or would you --
2 BY MR RATNER:
3 Q Let's talk about the fourth grade |EP
4 A Ckay.
S Q Ckay.
6 A What nunber is that under? | don't have the
7| table of contents --
8 Q Yeah; so | believe that will be -- and
9| there's a bunch of different books up there, so |
10 | apol ogize. But there will be -- let's ook at tab 14
11 | in the school division's book.
12 A That's the progress report.
13 Q Right; fromthe end of fourth grade. Am|
14 | correct about that?
15 A Yes.
16 Q Ckay. And so I'mgoing to direct your
17 | attention to the pre-pandem c part of the progress
18 | report. So that would be starting with June 2019, and
19 | then on through January 2020.
20 A Uh- huh.
21 Q You see where |I'mtalking about?
22 A Yes.
23 Q Ckay. Dd master any of her goals in
24 | fourth grade?
25 A So it would be the Novenber and the January,
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1| because June would be third grade.
2 Q I''msorry? Say that again.
3 A It woul d be the Novenber and the January,
4 | because June would be third grade.
5 Q Exactly.
6 A Ch, okay. You had said June.
7 Q That's exactly --
8 A Ckay.
9 Q Ri ght.
10 THE HEARI NG OFFI CER: That's good vol une,
11 by the way.
12 THE W TNESS: Ckay. Thank you. |'m working
13 on it.
14 BY MR RATNER:
15 Q Yeah; so you know she first becane
16 | identified and eligible as a student with a disability
17 | eligible for special education services in third grade.
18 A Yes.
19 Q Correct?
20 A Yes.
21 Q kay. So looking at this progress report,
22 | did she master any of her goals in fourth grade?
23 M5. OVENS: |'mgoing to object to this
24 question, to the extent that at that tine M.
25 McCl uskey was not the student's case manager.
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 278

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1 Thi s docunent was prepared by Ms. Smth.
2 MR. RATNER: Ms. McCl uskey testified and
3 Ms. (el testified that, although Ms. Smith was
4 her case manager, Ms. MO uskey was giving her
5 speci al education instruction in fourth grade.
6 In fifth grade, she becane a case manager
7 and was al so providing instruction.
8 THE HEARI NG OFFI CER: But that's in fifth
9 grade. And we're now tal king about fourth grade,
10 aren't we?
11 THE W TNESS: Ri ght .
12 MR. RATNER: Fourth grade, when she gave
13 her direct instruction.
14 THE HEARI NG OFFI CER: So why don't you ask
15 the -- well, she's the case nmanager of fifth
16 gr ade.
17 MR RATNER: Ri ght .
18 THE HEARI NG OFFI CER: In fifth grade, but
19 not in fourth grade.
20 THE W TNESS: Ri ght .
21 MR. RATNER: Right. But she was her
22 teacher in fifth grade.
23 THE HEARI NG OFFI CER: Seens to ne you could
24 ask her orientation to treating her as -- teaching
25 her -- excuse ne -- as a student, what she -- what
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1 her -- what she did with j§igi. specifically.
2 BY MR RATNER:
3 Q Sure. So there's three goals.
4 THE HEARI NG OFFI CER: In fourth grade.
5 BY MR RATNER
6 Q kay. For fourth grade, she had three
7 | goals.
8 THE HEARI NG OFFI CER: So sust ai ned.
9 BY MR RATNER
10 Q Am | reading this correctly?
11 A Yes, she di d.
12 Q Okay. \Which one of these three goals were
13 | you involved in?
14 A Wi ting.
15 Q ["msorry. \Wich one?
16 A So the witten expression, the witing.
17 Q So page 3 of 3?
18 A Yes.
19 Q Okay. And for each one of those marking
20 | periods, j§lii was scored. And did you nmake those --
21| did you fill this out or --
22 A Yes.
23 Q -- provide the docunentation?
24 A | did.
25 Q It says, "The student has denonstrated sone
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1| progress towards achieving this goal"; correct?
2 A Yes.
3 Q Ckay. Not "making sufficient progress
4| toward achieving this goal wthin the duration of |EP";
5| correct?
6 A Ri ght; she was naki ng sonme progress.
7 Q Ckay.
8 A Yes.
9 Q And did you help craft the IEP for fourth
10 | grade, specifically the witing goal s?
11 A The witing; yes.
12 Q Ckay. And you're supposed to nake a goal
13 | that's achievable within the year; correct?
14 A Yes.
15 Q kay. And she was not able --
16 A Make progress --
17 Q She was not able to achieve it; correct?
18 M5. ONENS: |'mgoing to object to that
19 question. She's already testified that she nade
20 sonme progress towards that goal.
21 BY MR RATNER:
22 Q Isn't the goal supposed to be --
23 THE HEARI NG OFFI CER: She testified that
24 she nmade sone --
25 MR. RATNER: Pr ogr ess.
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1 THE W TNESS: Sone progress.
2 THE HEARI NG OFFI CER: So --
3 BY MR RATNER
4 Q kay. Isn't the goal supposed to be to
5| master it within the one year? 1Isn't that what you're
6 | supposed to be working towards, mastery, nunber 57
7 THE HEARI NG OFFI CER: But aren't you
8 switching off between what she was teachi ng her
9 and what the goals in the IEP were? | just -- I'm
10 confused about what it is you' re asking her about.
11 MR, RATNER: ' masking her if she was able
12 to nmake progress on what Ms. MC uskey was
13 t eachi ng her.
14 THE HEARI NG OFFI CER: Ch, that sounds fine.
15 MR. RATNER: Because she --
16 THE WTNESS: And | stated that, yes, she
17 was naki ng progress.
18 THE HEARI NG OFFI CER: She nmade progress.
19 THE W TNESS: Yes.
20 BY MR RATNER
21 Q Right. But she did not master the goal that
22 | you were working towards.
23 A No.
24 Q Correct? And she was not making sufficient
25 | progress towards achieving this goal wthin the
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1| duration of the IEP.
2 A Yeah; | gave her --
3 Q Is that correct?
4 A -- a 3. Yes.
5 Q Thank you. So let's talk just briefly about
6| COVID. And let nme ask you first, had you in your 27
7 | years of experience at that point ever experienced
8 | anything as disruptive as that, when schools were shut
9 | down?
10 A | had never experienced COVI D, no.
11 Q Ckay. O anything that caused schools to
12 | close and have to go to renote?
13 A No.
14 Q Ckay. Was it challenging as a teacher, |
15 | assune?
16 A Yes. In one word, yes.
17 Q | can inagine.
18 Were you able to provide any direct
19 | instruction to g for the rest of fourth grade after
20 | schools sort of largely went --
21 A Well, school -- yeah; school shut down March
22 15t h.
23 Q Ri ght.
24 A So there was no |onger direct instruction
25| after that. There was no new instruction.
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1 Q Did you ever neet with her virtually or by
2 | tel ephone?

3 A | did neet with her virtually. [|'d have to
4 | check ny --
5 Q Sure; and |I'm not asking for specific dates
6 | or anything.
7 A kay. I'mlike I don't have dates in ny
8 | head or anything like that --
9 Q But were you providing --
10 A -- SO --
11 M5. ONENS: ['msorry. Could you allow the
12 Wi tness to respond to the question, just for
13 clarity for the court reporter.
14 THE HEARI NG OFFI CER: Thank you.
15 THE W TNESS: Yeah; | don't have dates in
16 nmy head.
17 THE HEARI NG OFFI CER: Sust ai ned.
18 THE W TNESS: | kept ny own records. So
19 I'd have to go back and check to see how often --
20 THE HEARI NG OFFI CER: Do you have your
21 records with you?
22 THE W TNESS: If it'sin--if it'sin
23 here; yeah. | believe it's in here for fourth
24 gr ade.
25 THE HEARI NG OFFI CER: But you renenber that
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1 you net with her during COVID?
2 THE W TNESS: Yes, | did.
3 THE HEARI NG OFFI CER: Ckay. Do you
4 remenber how many tines?
5 THE W TNESS: | do not. 1'd have to check
6 --
7 THE HEARI NG OFFI CER: Ch, no; okay.
8 THE W TNESS: Yes.
9 THE HEARI NG OFFI CER: You' ve got to look in
10 your thing?
11 THE W TNESS: Yes.
12 THE HEARI NG OFFI CER: Yes.
13 MR. RATNER: Could | ask a slightly
14 di fferent question before --
15 THE HEARI NG OFFI CER: Yes; go ahead.
16 BY MR RATNER
17 Q When you net with her, what were the -- what
18 | did you do during those neetings?
19 A Again, |I'd have to check ny | ogs.
20 Q Okay. And you're looking for the service
21 | | ogs?
22 A Yes.
23 Q kay. We'll conme back to that.
24 Let me ask you to change gears a little bit.
25 A Ckay.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q

When you' re teaching a student who has an

| EP, are you a nmenber of their |EP teanf

A

Q
A

Q

Yes.
Do you attend the | EP team neetings?
Yes; as |'m a case nmnhager, yes.

Wl |, what about in fourth grade, when you

weren't the case manager?

A

Q

pl ease, at

sorry.

A

Q

Yes; | attended that, as well.
Ckay. So let nme ask you to take a | ook,

tab nunmber 6. Not in that book. And I'm

If | can approach, I'Il help her find it.
THE HEARI NG OFFI CER: Go ahead.

BY MR RATNER

These are all --

Ri ght.

And tab 6 involves -- this appears to be a

neeting notification dated April 10th, 2020. Do you

have t hat

A

Q

apol ogi ze.

A

in front of you? It's a two-page docunent.

| do; yes.

Ckay. Excuse ne; a three-page docunent.

Was this a neeting that you took part in?

My nanme's not on here. It does not say.

Doesn't have anyone's nanme on here.
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1 Q Ckay.
2 A It just has "teacher of students wth
3| disabilities." So it could have been Ms. Smth.
4 Q kay. Well, let nme ask you to turn to the
5| second page.
6 A Uh- huh.
7 Q And at the bottom you see where it says,
8 | "Describe any other factors that are relevant to CCPS s
9| proposal or refusal"?

10 A Yes.

11 Q kay. So you may not recall, and that's

12 | absolutely fine. But it indicates that a neeting was
13 | held via phone conference due to school closures due to
14| COVID-19. Dd I read that correctly?

15 A Yes.

16 Q Ckay. Do you renenber participating in a

17 | meeting on or around April 10th, or there's a |late date
18 | of April 20th, for a prior witten notice which we're
19 | going to tal k about.

20 A | do not recall.

21 Q You're not sure; okay. Let nme ask you to

22 | fliptotab 7, if we could.

23 Do you know Kim Pettiway?

24 A | do.

25 Q Who is Ms. Pettiway?
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2| at Ad Hundred El enentary.

4| that neans? Wat's Ms. Pettiway's job, basically?

6 t eachers and students at the school. And | believe, at

7 that time, also the 504s.

9| just flip to 8 real quick. Do you recognize this

10 docunent ?

A She's our coordi nator of special education

Q And just briefly, could you explain what

A She is -- oversees all the special education

Q kay. So we're going to cone back to 7,

11 A Yes, | do.

12 Q Ckay. What is it?

13 A It's jillli s draft I EP from 4/20/2020.

14 Q Ckay. Now - -

15 M5. OAENS: |1'mgoing to object to this

16 docunent, to the extent that there are handwitten
17 notes on this docunent.

18 MR. RATNER: We covered that already. It's
19 al ready been admitted in evidence.

20 M5. OAENS: But not this witness. This

21 Wi tness has no idea that there are handwitten

22 notes, and she's identified it as a draft exhibit
23 because there is a draft | EP, because on the first
24 page - -

25 THE HEARI NG OFFI CER: Oh, is this the one
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1 with the notes on it?
2 M5. OAENS: Yes, ma'am | just think the
3 w t ness shoul d be aware --
4 THE HEARI NG OFFI CER: Yeah; we are
5 referring to the one that doesn't have the notes
6 onit. Wasn't it SB --
7 MR. RATNER: No; that was a conpletely
8 di fferent docunent, though.
9 M5. OVENS: It wasn't a conpletely different
10 docunent. They're both dated April 20th, 2020.
11 THE HEARI NG OFFI CER: What ' s t he nunber of
12 it? 12, | think?
13 M5. ONENS: Dated April 20th, 2020. If he's
14 going to refer to this docunent with the w tness,
15 she shoul d be aware that there are -- that this is
16 not CCPS changes nmade to the docunent.
17 MR. RATNER: | haven't even asked her a
18 guestion yet. It's in --
19 M5. ONENS: You asked her to identify the
20 docunent .
21 MR. RATNER: She said she recogni zed it.
22 THE HEARI NG OFFI CER: The one with the
23 witing all over it.
24 MR. RATNER  Right.
25 THE HEARI NG OFFI CER: | thought we were
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1 usi ng the ot her one.
2 MR. RATNER My recollection was they're
3 di fferent docunents.
4 THE HEARI NG OFFI CER: They're different?
5 THE W TNESS: Yeah; | don't recogni ze the
6 writing.
7 BY MR RATNER
8 Q Sure. And I'mnot going to ask you about
9| that.
10 A Ckay, okay.
11 THE HEARI NG OFFI CER: Whi ch exhibit is --
12 MR. RATNER: I"'mon Parents' 8.  And | have
13 no intention of asking her about the witing.
14 THE HEARI NG OFFI CER: kay. So overrul ed
15 at this point. But what -- go ahead.
16 BY MR RATNER
17 Q Thank you.
18 So on the first page of that docunment, which
19 | is PARENTS 79 -- you see that nunber at the bottonf
20 A Yes.
21 Q Ckay. So your nane is on there as attending
22 | the neeting.
23 A Yes.
24 Q And, again, I'mnot trying to trick you.
25 | Does that nean you did participate in the phone
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1| conference we just tal ked about, if your name was on
2| here?
3 A If this -- oh, this shows the phone
4 | conference? Then yes.
5 Q Ckay. So how many goals are in this |EP,
6 | neasurabl e annual goal s?
7 A Two.
8 Q Ckay. And which of these would you have
9 | been responsible for in the fourth grade?
10 A The writing.
11 Q kay. And did you draft this goal, or have
12 | input into this goal?
13 A Yes.
14 Q Ckay. And it's your testinony sitting here
15| today that -- is this the only reading -- excuse ne --
16 | writing skill that |FIEBJYeJ=8)] needed assistance with in
17 | fourth grade, being able to wite a pronpt with a
18 | beginning, mddle, and end with 80 percent accuracy
19 | each ni ne weeks?
20 A Yes.
21 Q kay. And so how is that neasured? | don't
22 | really understand what that neans, 80 percent accuracy
23| --
24 A We have quarterly witing pronpts that we
25| give. And we use a Chesterfield County rubric. And
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1| it's graded on point scale, and you come up with a

2 | percentage.

3 Q Ckay. So that she would score an 80,

4| basically? 1Is that what 80 percent --

5 A Yes.

6 Q -- accuracy neans? Ckay. Because | was

7| thinking, well, there's three things, beginning,

8| mddle, end. So if she left out the end, she only got

9| two-thirds accuracy. That's not --

10 A No; it's not scored --

11 Q Oh, okay.

12 A -- points. No.

13 Q So begi nning, mddle, and end m ght be

14 | sonething like, "Once upon a tinme there was a princess

15| naned Cinderella. Cinderella net the prince. They al

16 | lived happily ever after.”

17 I s that beginning, mddle, and end?

18 A For your witing; yes.

19 Q kay. Let's now take a | ook back at nunber

20 | 7; okay?

21 M5. OVENS:. Parents' Exhibit 77
22 BY MR, RATNER:
23 Q Parents' Exhibit 7. That's the letter from

24 | Kim Pettiway, about a student who you're teaching at

25 this tinme; right?
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1 A Yes.
2 Q kay. Were you aware that this I EP
3| Anendnent & Prior Witten Notice During COVID 19
4 | Mandated School Closure was sent to the parents of
51 e’
6 M5. OAENS: |1'mgoing to object to this
7 W t ness bei ng asked questions about a letter that
8 she didn't prepare.
9 THE W TNESS: Yes; | didn't wite it.
10 THE HEARI NG OFFI CER: Because she didn't
11 what ?
12 M5. OVENS: She did not prepare this letter.
13 This is a letter that's been witten by another
14 I ndi vi dual who --
15 THE HEARI NG OFFI CER: Wasn't it witten by
16 Ms. Pettiway?
17 THE W TNESS: Yes; it was witten by M.
18 Pettiway.
19 THE HEARI NG OFFI CER: Were you aski ng her
20 about this?
21 MR. RATNER: ' m aski ng her about the
22 anmended | EP that has a goal that she's going to be
23 responsi ble for inplenenting. So | wanted to know
24 I f she was aware --
25 THE HEARI NG OFFI CER: s she famliar with
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1 this letter?

2 THE W TNESS: | didn't wite this letter.
3 THE HEARI NG OFFI CER: Were you famliar

4 with it at all? Was it part of your teaching

5 protocol wth REEE"~

6 THE W TNESS: It was in her file.

7 MR. RATNER: Yeah; well, in an attenpt to
8 clarify, I"'mnore interested in the third and

9 fourth pages of the docunent, not the letter, the
10 | EP itsel f.

11 THE HEARI NG OFFI CER: Oh, all right. So
12 let's nove on to the |IEP then.

13 SO 2 -- wait; I'msorry -- 2 -- oh, I'm

14 | ooki ng at date of birth. 4/23/2020 | EP; right?
15 MR RATNER: Yes.

16 THE HEARI NG OFFI CER:

17 MR RATNER: Correct.

18 M5. ONENS: And the school board woul d

19 object, to the extent that this docunent has
20 handwitten notes on it.
21 THE HEARI NG OFFI CER: Ch, that's the
22 docunent that --
23 M5. OVENS: This is another docunent --
24 THE HEARI NG OFFI CER: -- notations on it;
25 ri ght?
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1 M5. ONENS: So to the extent that -- if I'm
2 | ooki ng at the correct exhibit, we're | ooking at
3 parents' exhibits, under tab 7. And it's
4 PARENTS000040.

5 THE HEARI NG OFFI CER: Yeah; | don't see the
6 not es.
7 M5. OVENS: And then in the nmargin, there
8 are --
9 THE HEARI NG OFFI CER: Maybe | haven't
10 reached them yet.
11 MR, RATNER: There is -- there's a small,
12 handwitten note in the margin on page 4, which |
13 don't intend to ask about.
14 M5. ONENS: And to the extent it's not --
15 it's not appropriate to pretend as though those
16 hand marki ngs are not there. Because when we're
17 reviewing the transcript, we're just gong to have
18 guesti ons about an exhibit that was responded --
19 guesti ons about an exhibit.
20 MR. RATNER: Vell, we're saying right now -
21 -
22 M5. ONAENS: And so we don't have -- all |
23 ask, M. Ratner, is that you indicate that you are
24 asking a witness a question about a docunent
25 that's been nodifi ed.
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1 There is a handwitten nodification on this
2 docunment. It is not a school board docunment with
3 the nodifications that were nade on it.

4 MR. RATNER: No one ever suggested it was.
5 So I'msorry if that was --
6 THE HEARI NG OFFI CER: Vell, if it's not the
7 docunment, then is there -- where is the other
8 docunment that doesn't have the witten notation on
9 the side?
10 M5. ONENS: School Board Exhibit Nunber 2.
11 THE HEARI NG OFFI CER: Oh, okay, all right.
12 well, let's --
13 MR. RATNER: LaRana, is that the --
14 THE HEARI NG OFFI CER: Let's use then Schoo
15 Board Exhi bit Nunber 2.
16 M5. OAENS: I'msorry. | want to nmake sure
17 that that's the correct nunber.
18 MR. RATNER: It's not.
19 THE HEARI NG OFFI CER: It doesn't have the
20 handwitten note.
21 MR. RATNER: That's just a totally
22 di fferent docunent.
23 THE HEARI NG OFFI CER: Ch, it's not the
24 sane?
25 M5. ONENS: No; it's the 23rd. It is Schoo
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1 Board Exhi bit Nunmber 10. | apol ogi ze.
2 THE HEARI NG OFFI CER: Ckay.
3 MR ANDRI ANO  Right.
4 M5. ONENS: And the School Board Bates | abel
5 Is 47 at the bottom
6 THE W TNESS: 107
7 THE HEARI NG OFFI CER: I'"'mlooking at 10; is
8 that --
9 MR. RATNER: Second page.
10 THE HEARI NG OFFI CER: Ch, the page nunber
11 107
12 MR RATNER: No.
13 MR, ANDRI ANO No, no.
14 MR. RATNER: Tab 10, second page.
15 THE HEARI NG OFFI CER: Ch, I'mso sorry. |
16 apol ogi ze. (kay. Second page; I'mon it.
17 MR RATNER.  Okay.
18 THE W TNESS: This is the EP. Are we
19 | ooki ng at the sane thing?
20 BY MR RATNER
21 Q This has 00047 at the bottom
22 A Oh, okay.
23 Q Are you on that page?
24 A Yes.
25 Q Ckay; great. This is an anmended | EP;

www.cavalier-reporting.com
(434) 293-3300

Cavalier Reporting & Videography
Reported by Kurt D Hruneni

info@cavalier-reporting.com
(800) 972-1993



v Chesterfield County Public Schools Page 297

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1| correct?
2 A Yes.
3 Q How many goals are in this | EP?
4 A This is just the witing goal.
5 Q kay. So that's a change fromthe | EP we
6 | just |looked at that had two goals; correct?
7 A This is just the anmendnent part.
8 Q Ri ght.
9 A Yes.
10 Q It's saying there's -- it went fromtwo

11 | goals to one goal; correct?

12 A | don't -- I'Il be honest with you, | don't
13 | recognize -- because this isn't the whol e thing.
14 Q Ch, well, this is what your -- the school

15| board put in its exhibit book.

16 M5. ONENS: Again, this is referring to a
17 docunent that was attached by Ms. Pettiway, not

18 this wtness.

19 THE W TNESS: Ri ght.

20 M5. ONENS: |f you have a question

21 specifically for this witness --

22 THE HEARI NG OFFI CER: | don't understand

23 why we're asking this witness about itens in the
24 letter that Ms. Pettiway wote.

25 MR. RATNER: ["'mso sorry. |I'mjust trying
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1 to make sure | understand. This has a witing
2 goal on it. M. MCuskey was the witing
3 t eacher.
4 THE HEARI NG OFFI CER: Ckay.
5 MR. RATNER: She was supposed to be
6 inplenmenting this IEP. | think it's appropriate
7 to ask her if she's ever seen this IEP. And |
8 t hi nk now she's said she hasn't.
9 THE HEARI NG OFFI CER: All right. She said
10 she's seen it.
11 MR, RATNER: | thought she said she wasn't
12 able to --
13 THE W TNESS: Well, this was prepared --
14 THE HEARI NG OFFI CER: Thi s was prepared
15 what ?
16 THE W TNESS: -- by KimPettiway.
17 THE HEARI NG OFFI CER: Ch.
18 BY MR RATNER:
19 Q kay. Were you ever asked to inplenment that
20| IEP with the one goal on it?
21 A From 4/ 20?
22 Q 4/ 23, | believe it says.
23 A Ckay. Because | thought the 4/20 one, the
24 didn't sign. So that's why | was confused.
25 Q Well, I'"mconfused, too. That's why I'm
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1| trying to get sone answers here.
2 Were you ever asked to inplenent the --
3 M5. OVNENS: Certainly, if he has questions
4 about a letter that was prepared by M. Pettiway,
5 Ms. Pettiway is the --
6 BY MR. RATNER
7 Q " m not asking questions about the letter
8 | prepared by Ms. Pettiway. |'mtrying to ask questions
9| about the -- | was asking questions about ny docunent.
10 Ms. Owens asked nme to ask questions about
11 | her docunent. So we're now on tab 10, page 2, 47 and
12| 48. And |I'masking a very direct question for M.
13 | Mcd uskey.
14 Did you ever inplenent this IEP with your
15 | student REDACTEDg
16 A This is during school closure, though.
17 | That's why |'m confused.
18 Q Ckay. So is that a, no, you didn't?
19 A W weren't doing any new instruction, so no.
20 Q So let's flip ahead to tab 11, if we coul d.
21 Are these exanples of the |ogs you were
22 | tal king about?
23 A Yes.
24 Q kay. And so I'mspecifically interested
25| in, on the first page, which is marked School Board
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1 Exhibit 51, the entry for May 14th, 2020.

2 A Uh- huh.

3 Q Service provider, both yourself and M.

4] Smith. You see where |'mtal king about?

5 A Yes.

6 Q kay. And then it looks like -- what's

7| being reflected in this docunent? | knowit's snall

8| print.

9 A It is very little. That it was a Google

10 | Meet to discuss accomodati ons and hel p on di stance

11 | | earning assignnents.

12 Q Ckay. Let nme focus your attention, if |

13| could, to the General Notes, so that's the |ast colum.
14 A kay.

15 Q And then nunber 3. 1'Ill read it, and --

16 A Ckay.

17 Q -- then I'Il ask you if | read it correctly
18 | and what it neans, if that's okay.

19 "W expl ai ned that WPM goal was not

20 | continued on the new I EP, as direct instruction in that
21 area frustrates [jjili. as well as the fact that fluency
22 | is not negatively inpacting her conprehension, so we
23| did not feel it need to be addressed wth specialized
24 | instruction. W wll keep data on it through progress
25| nonitoring."
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1 Did | read that correctly?
2 A You di d.
3 Q Ckay. And was that a comment you nade, or
4| Ms. Smith nade, do you recall?
5 A Wrds per mnute was Ms. Smth, | would
6 | assune.
7 Q Ckay, okay. But were the three of you on a
8 | Google Meet together?
9 A Ms. Smth and | were; yes.
10 Q Ch, and it didn't involve Ms. Glilm at all?
11 A | -- it does not state it here. It was
12 | i Vs it il or Ms. el
13 Q "' m not sure.
14 A | do not know.
15 Q kay. But at least you and Ms. Smth were
16 | having a discussion about changi ng the goal s that
17 | was going to work on?
18 A That's what it |looks like it says here; yes.
19 Q And that's an | EP team deci sion that a
20 | parent woul d have to consent to; correct?
21 A It was a discussion. It wasn't an |IEP
22 | neeting, it looks |ike.
23 Q Ckay. "We explained that the goal was not
24 | continued on the new IEP." That was the change from
25| two goals to one goal; right?
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1 A | can't recollect. | need to look in here
2| at that.

3 Q Sur e.

4 kay. Let ne ask you, if | could, to go

5| back to the parents' book, volune one. And I'd |ike

6 | you on tab nunber 2.

7 A Tab 2?

8 Q Tab 2.

9 A Ckay.

10 Q This is a prior witten notice froman |IEP
11 | neeting less than a year ago, June of 2021. And we can
12 | get the neeting, but I'mjust asking you if you recall
13 | participating in this one.

14 A | participated in the neeting; yes.

15 Q kay. And does this prior witten notice
16 | accurately reflect CCPS s position wth respect to what
17 | was di scussed at the neeting?

18 A KimPettiway did the prior witten noti ce.
19 Q kay. Let ne ask you this, if | could.

20 | Item nunber 4 at the bottom of page 1 and then
21 | continuing onto the top of page 2, where it tal ks about
22 has denonstrated progress towards | EP goals,

23 | specifically word study, encoding data, et cetera.

24 Wul d that have been your contribution to
25| this docunent?
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1 A That woul d be fromthe progress report, |
2| assunme Ms. Pettiway got that from
3 Q Ckay. But this is nowfifth grade. |'ve

4 | junped ahead.

S A Correct.

6 Q And you're the case nanager; correct?

7 A Correct.

8 Q And you' re providing her -- what type of

9| instruction are you providing her in fifth grade?

10 A Her word study, her decodi ng and encodi ng
11 | words.

12 Q And how -- decoding is witing or spelling,

13 | and encoding is reading; or do | have that backwards?

14 A Backwar ds.

15 Q Okay. So encoding is spelling?

16 A Yes.

17 Q Decoding is reading; is that correct?

18 A Yes; and how she -- yes.

19 Q Ckay. And those are two different skills?
20 A Yes; they do go together, though, as far as

21 when it, you know, conmes to reading and then witten
22 | expression. |It's all together. |It's good to teach
23 | them both together.

24 Q (kay. How do you teach them together, at

25 t he sane tine?
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1 A Wl l, you have to be able to read the words.
2| And then we spend a lot of tine using alot -- a
3| variety of sentences to spell the words. And we woul d
4| use a word list for two weeks.

5 Q Ckay. How many kids were in your -- the

6| class that Gl was in with you?

7 THE HEARI NG OFFI CER: Wi ch school year are

8 we referring to?

9 MR. RATNER: The fifth grade school year.
10 THE W TNESS: Virtually or in person?

11 BY MR- RATNER

12 Q Let's tal k about in person.

13 A It was a small group. Four --

14 Q Ckay.

15 A -- maybe.

16 Q And were they all working on the sane word
17 | study for two weeks?

18 A Yes.

19 Q kay. How was that individualized to "~
20 A As far as the words?

21 Q Yes.

22 A Vell, | would look through their witing

23| fromfifth grade. And we would -- | would | ook at the
24 | words that the children were mssing regularly. And |
25| would put those as the red words, which are the sight
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1| words, which is what she has to do anyway.

2 Q kay. Let ne ask if, if I could -- and I

3| don't want to disrupt things. But there are four

4 | specific word studies referenced in this prior witten

5| notice, a /k/ word ending; a /ch/tch/ ending; /dgel/gel;

6 | and then the VC double rule and VCC not hing rul e words.

7 Do you see that?

8 A Yes.

9 Q Flip to tab 1, so just back up one tab. And
10| | want to ask you if those first four pages correspond
11| to the references in the prior witten notice.

12 MS. ONENS: M. Ratner, | cannot hear your
13 questi on.

14 MR RATNER: l'"mso sorry.

15 So on page 2 of Parents' 2 in the prior

16 written notice it says, "jjjill§ has denonstrated

17 progress towards | EP goals. Specifically, word

18 study/ encode data includes" -- and then there are
19 four specific word study docunents referenced.

20 Those are a /k/ word ending; the /ch/tch/

21 endi ng; the /dge/ge/ ending; and the VC double

22 rule and VCC nothing rule. And | believe that the
23 first four pages of tab 1 are those docunents --
24 t hose word studi es.

25 And |'m asking Ms. MO uskey if she can
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 306

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1 verify that.
2 THE W TNESS: They are the assessnents, but
3 it'"s not how !l got all the percentages.
4 BY MR RATNER:
5 Q Ckay. Because the percentages that | see on
6| here seemto match within the prior witten notice; is
7| that right?
8 A Vwell, for the /ck/, but not -- let ne see.
9 Ch, ny apologies. Yes, they do.
10 Q kay. So these are the --
11 A Yes.
12 Q -- percentages and the assessnents --
13 A Yes.
14 Q -- that are referenced in the prior witten
15| notice --
16 A Yes. For the progress report; yes.
17 Q kay. So | was a little bit confused on how
18 | you got these specific percentages. For exanple, on
19| the first page, 39 out of 41. | see there's a mnus 2,
20 | right, for "pancake"? Do you see that?
21 A Yes.
22 Q kay. But | couldn't figure out how you got
23 | 41 as a denom nator --
24 A Oh, okay.
25 Q -- for the grade.
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1 A | can explain that.
2 Q Ckay.
3 A You get -- she gets a point for every word
4| spelled correctly, and if it's in the correct feature.
5| So if she were to spell "snake," is it under the "-ke"
6| where it should be, and is it also spelled correctly.
7| So that each word is worth 2 points.
8 Q Ckay.
9 A So I"'mlooking is she able to spell it, and
10 | is she able to understand it phonetically, as well.
11 Q So, for exanple, where it says "-ke,"
12 there's "snake," "spoke," and "strike."
13 A Yes.
14 Q She woul d get 3 points?
15 A 6.
16 Q I'"msorry; she would get 3 points for
17 | spelling each one correctly.
18 A Yes.
19 Q And t hen because they're in the right
20 | columm, she'd get another 3 points.
21 A Yes.
22 Q Is that right?
23 A Yes.
24 Q So I"'mjust going to -- if you would indul ge
25| nme, | just wanted to count themreal quick.
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1 So | see --
2 M5. OVNENS: Ms. Freeman?
3 THE HEARI NG OFFI CER: Yes.
4 M5. ONENS: What is the relevancy of this
S exerci se?
6 MR. RATNER: The relevancy is they're
7 citing this as she's got a 94 percent, A as
8 progress on her goals. And | don't understand how
9 you get a 95 -- excuse ne -- a 95 percent, A on
10 this docunent. So that's what |'mtrying to
11 under st and.
12 M5. OVNENS: That wasn't the question that
13 was pending. He's asking the witness to go
14 t hrough and re-grade this assignnent.
15 MR. RATNER: No; |'m not asking her to re-
16 grade it at all. I'mtrying to understand how we
17 got the 41.
18 THE HEARI NG OFFI CER: What the grading
19 systemit?
20 MR. RATNER: How we got 39 out of 41 on
21 this.
22 THE HEARI NG OFFI CER: Well, it says here 39
23 out of 41, doesn't it?
24 MR. RATNER Right. But it doesn't add up.
25 That's ny probl em
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1 THE HEARI NG OFFI CER: You're saying it
2 doesn't make mat hemati cal sense?
3 MR RATNER: Correct.
4 THE HEARI NG OFFI CER: Ch.
5 MR. RATNER: | don't see how you get 39 out
6 of 41, based on the information on this page. And
7 "' m hoping Ms. McC uskey can enlighten ne.
8 THE HEARI NG OFFI CER: Al right. Overruled
9 at this time. Go ahead.
10 THE W TNESS: Well, the dictation al so
11 counts, at the bottom
12 BY MR RATNER:
13 Q kay. So at the top, | count ten words;
14 | right?
15 A Ri ght.
16 Q And she got themall right.
17 A Ri ght .
18 Q Ckay. And they're all in the right spot.
19 A Yes.
20 Q So that's 207
21 A Correct.
22 Q kay. So then if you count the dictation, |
23 | get 37 words.
24 A Wth capital letters in the beginning, and
25| correct punctuation at the end.
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1 Q kay. And so that adds up to 417
2 A Yes, sir.
3 Q Is that right? GCkay. And then | was just
4 | confused. Wat are the words on the side?
5 A Ch, that's her -- her style. She very nuch
6| enjoyed like to spell it out on the side first, see if
7| it looked right, and then put it in the --
8 Q kay. So that was her --
9 A Yes.
10 THE HEARI NG OFFI CER: So these were all her
11 not es?
12 THE W TNESS: Yes.
13 THE HEARI NG OFFI CER: Ckay.
14 THE W TNESS: She'd rather wite notes or
15 dr aw.
16 BY MR RATNER
17 Q So we had four that she did pretty well on;
18 | correct?
19 A What do you consider pretty well? A B, C?
20 Q | mean, you cited it in the prior witten
21 | notice as evidence of progress.
22 A Yes.
23 Q These four; right? You thought these were
24 | successes; right?
25 A Yes.
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1 Q Are these fifth grade word study words?
2 A | don't do it based on grade level. | do it
3| based on feature and the sounds that we're working on.
4| | don't have like a list, like a third grade list,
5| fourth grade list, fifth grade list.
6 Q kay. You've heard of Dolch words? Are you
7| famliar with that?
8 A Yes.
9 Q Ckay. And priner, pre-prinmer --
10 A Yes.
11 Q -- and things like that? [ had trouble
12| with primer and pre-prinmer Dol ch words; correct?
13 A Correct, correct.
14 Q She wasn't on grade |evel; correct?
15 A | don't have documentation whether or not |
16 | gave her like a Dolch sight word list. | don't believe
17 | that's in here.
18 Q Ckay.
19 A And that wasn't an | EP accommpdate -- |ike
20 | an | EP goal for her to naster.
21 Q Not at all.
22 A kay.
23 Q But she couldn't read themor spell them
24 | correct?
25 A She could read them Spelling was
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1| challenging; yes.
2 Q kay. So let ne ask you to flip to page 5
3| in Exhibit 1.
4 A Ckay.
5 Q This is after that prior witten notice date
6| in February of 2019; correct?
7 2021; excuse nme. February 19th, 2021.
8 A Yes.
9 Q It'"s in March; correct?
10 A Yes.
11 Q How d she do on this one?
12 A 78, C.
13 Q Ckay.
14 THE HEARI NG OFFI CER: Well, I'"mon page 5,
15 and | don't -- | see sonething that begins the 5th
16 of March 2021.
17 MR. RATNER: Right; so it was after the
18 prior witten notice.
19 THE HEARI NG OFFI CER: Ch, after that is
20 3/19; right?
21 MR. RATNER: Wl l, no; what | was saying
22 was the prior witten notice where they cited the
23 first four as progress was dated February 19th.
24 THE HEARI NG OFFI CER: Oh, okay.
25 MR. RATNER: We're now ahead in tine by a
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1 f ew weeks.
2 THE HEARI NG OFFI CER: Ckay.
3 MR. RATNER: And she didn't do well -- or
4 she got what she got on this one. That was ny
5 poi nt .
6 THE HEARI NG OFFI CER: Ckay.
7 BY MR RATNER:
8 Q How about - -
9 M5. ONENS: Ms. Freeman, we believe that
10 that was a m scharacterization of what the wtness
11 has testified to.
12 THE HEARI NG OFFI CER: Why do you think it
13 was a m scharacterization?
14 M5. OAENS: Because that's not what the
15 witness testified to.
16 THE HEARI NG OFFI CER: Ch.
17 M5. OAENS: If you have a question for the
18 W tness, rather than trying to interpret what
19 she's testified to --
20 MR, RATNER: ['l'l withdraw the conment.
21 You can strike it fromthe record.
22 THE HEARI NG OFFI CER: Okay. He withdrew
23 it.
24 M5. ONENS: Thank you.
25 THE HEARI NG OFFI CER: Thank you.
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1 BY MR RATNER:
2 Q Let's go to page 6, if we could.
3 THE HEARI NG OFFI CER: And just ask
4 questions, if you woul d.
5 Where are we now? At page 67
6 BY MR RATNER:
7 Q Page 6; yes, na'am I n Exhibit Nunmber 1.
8 What's this, Ms. MO uskey?
9 A Her word study assessnent.
10 Q kay. For what syll able types, or how woul d
11| you classify this?
12 A Hard C, soft C, and both sounds.
13 Q kay. And what grade did she make on this?
14 A 69.
15 Q kay. What -- at the bottom before the 1
16 | and the 2? Wat's that word she's trying to wite?
17 A Di ctation.
18 Q Dictation; okay. So that is not spelled
19 | right; correct?
20 A Correct.
21 Q kay. That's sonething you worked on with
22 | her?
23 A No.
24 Ckay. Wy not?
25 A ['"'mnot grading the word "dictation."
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1 Q kay. So -- I'msorry. \Wien you're
2 | teaching a student on spelling, and they spell
3| sonething wong, you're not going to correct them--
4 A That wasn't what | was assessing her on at
5| the tine.
6 Q kay. That's not what |'m asking.
7 M5. ONENS: That's asked and answered. She
8 said she didn't grade her on it because that
9 wasn't what she was assessing her on.

10 BY MR RATNER:

11 Q Ckay. But that's not what | was asking.
12 Did you notice that m sspel | ed
13| "dictation" on nultiple assessnents?

14 A It's not sonmething | |ooked at.

15 Q kay. | see a note in the margi n here.

16 A Yes.

17 Q That's not your witing, is it?

18 A No; that's §

19 Q Ckay. t hat ?

20 A Yes.

21 Q Are you able to read that?

22 THE HEARI NG OFFI CER: s that the part

23 where she | oves the teacher?

24 MR. RATNER  Right.

25 THE W TNESS: Yes.
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1 BY MR RATNER:

2 Q She's expressing affection for you, and

3| appreciation for your work.

4 A Yes.

5 Q Ri ght ?

6 A Yes.

7 Q That's why | was a little surprised there

8 | were sone comments in the logs that you seened a little
9| frustrated with i at tines.

10 THE HEARI NG OFFI CER: "' m going to object.
11 BY MR- RATNER

12 Q And she wasn't trying her best.

13 THE HEARI NG OFFI CER: |s there a question?
14 MR, RATNER: Yes, there is.

15 THE HEARI NG OFFI CER: Ckay. What's the

16 question?

17 M5. ONENS: That's his interpretation of his
18 readi ng of the | og.

19 BY MR RATNER
20 Q Oid you ever get frustrated with [ for
21| not trying her best?
22 THE HEARI NG OFFI CER: Sustained. And he's
23 rephrasi ng the question.
24 THE W TNESS: | don't understand the
25 questi on.
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1 BY MR RATNER
2 Q Did you request a function -- do you know

9| tofindit.
10
11 A
12 Q
13
14
15

16

17 Q

19 A
20 Q
21 A
22 Q
23 A
24 Q

3 what a functional behavi or assessnent is?

4 A That was part of her reeval uati on.

5 Q Right. And did you give input into that?

6 A Yes.

7 Q Ckay. Let's talk about that for a m nute,
8| if we could. Bear with me for just a minute. | have

18 | are your contributions to this docunent?

25 that correct?

It's tab 29 in that book.

In this book?

Yes. Parents' Exhibit 29.

THE HEARI NG OFFI CER: Wi ch nunber?
MR RATNER: 29.

THE HEARI NG OFFI CER: Ckay.

BY MR RATNER

Can you identify the portions of this that

| did not wite up this docunent.

kay. \What about pages 335 and 3367

Are you asking if | prepared this docunent?
No.

| did not.

It appears to be an interview of you; is
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1 A (The witness reviewed a docunent.)
2 M5. OVNENS: Ms. Freeman, we are 4:37 now. |
3 don't know how much | onger --
4 THE HEARI NG OFFI CER: Is that 430 -- that's
5 page 430 --
6 MR. RATNER: She's tal king about the tinmne.
7 M5. OAENS: The tine is now 4: 37.
8 THE HEARI NG OFFI CER: Ch, okay.
9 M5. OVENS: How nuch | onger does M. Ratner
10 think --
11 THE HEARI NG OFFI CER: How nmuch -- yeabh;
12 | ooks like we're getting close to the 30 m nutes.
13 MR, RATNER Yes.
14 THE HEARI NG OFFI CER: If not nore. Is it
15 beyond the 30 m nutes?
16 MR. RATNER: | think it probably is. But
17 that was based on your assessnment. |'ve got a | ot
18 nore to go.
19 THE HEARI NG OFFI CER: Yeah; okay. How nuch
20 nore do you have to go on this?
21 MR. RATNER: I can finish at 5:00.
22 THE HEARI NG OFFI CER: Al right.
23 M5. OVENS: Well, we will have to -- it's ny
24 under standi ng that the hearing today cl oses at
25 5:00 o' clock. So have to call the w tness back.
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1 MR. RATNER: Yes; that's right. | nean, we
2 can stop now and call her back, but --

3 M5. OVNENS: Well, we can proceed. | nean,
4 that's 30 m nutes.
5 THE HEARI NG OFFI CER: Al right. Let's
6 proceed. I'mgiving you a little extra tine with
7 this wtness, because | know she's one of your
8 mai n W t nesses.
9 MR, RATNER No - -
10 M5. ONENS: You indicated you could finish
11 up by 5:00.
12 MR, RATNER: Right; that's not 30 m nutes.
13 THE HEARI NG OFFI CER: That's what ?
14 M5. OVENS: 20 mnutes, 23 mnutes, if you
15 want to be precise.
16 MR. RATNER: Right. But --
17 THE HEARI NG OFFI CER: But you're going to
18 be done by 5:00.
19 MR. RATNER: I"mgoing to --
20 THE HEARI NG OFFI CER: Ckay.
21 MR. RATNER: -- be done by 5:00.
22 THE HEARI NG OFFICER. Al right; good.
23 BY MR RATNER
24 G eat.
25 A | did not wite this up. So | do not
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1| know --
2 THE HEARI NG OFFI CER: Vell, | lost where we
3 wer e.
4 THE W TNESS: Yes; | do not know where the
5 i nformation cane from if it was a checklist, if
6 It was an interview, where the docunentation cane
7 from because | did not wite this.
8 BY MR RATNER
9 Q Ckay. So let nme ask you a different
10 | question. Have you ever seen this page before, 335,
11 | 3367?
12 A Yes. This was discussed at the re-eval.
13 Q Okay. So you have seen it. And this
14 | purports to be your responses to questions; correct?
15 A And Ms. Houston's, | believe.
16 Q Well, Ms. Houston's is pages 337 and 338;
17 | correct?
18 A I was | ooking at the wong pages then.
19 Q Ch, I'"mso sorry.
20 A Because you had --
21 THE HEARI NG OFFI CER: 335, 336; right?
22 MR RATNER: Correct.
23 THE HEARI NG OFFI CER: And we're in --
24 THE W TNESS: | was | ooking at 350.
25 THE HEARI NG OFFI CER: -- vol une one.
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1 THE W TNESS: | was | ooking at 350. That's
2 why | was like, "I didn't wite that."

3 BY MR RATNER
4 Q So it says at the top, "Respondent Christine
5| MO uskey."
6 A Yes. Sorry; yes.
7 Q Ckay. Do you recogni ze this docunent?
8 A | did not type this up. But, yes, | do
9 | recognize the docunent.

10 Q And are they -- does it accurately reflect
11 | the answers you provided in response to questions about
12 |

13 A Yes.

14 Q Ckay. So, for exanple, is it fair to --

15| does this accurately capture your feeling about S S
16 | academc skills? "j§jill§ has the ability to do her work;
17 | however, ability to attend or follow through with

18 | assignnments hurts her grades, even when extended tine
19| is given and study skills taught.”

20 A At that tine; yes.

21 Q kay. "Wiat are the probl em behavi ors?

22 | What do they |look like?" Do you see that under

23 | ntervi ew Questions?

24 A Yes.

25 Q Can you read that?
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1 A Yes. "She will lie instead of doing her
2| work. She will sign off on class, be late, or not sign
3| inat all.” And that's what we observed virtually.
4 Q Okay. That she was |ying?
5 A That's what it appeared was ny -- that was
6| ny opinion at the tine when | wote this.
7 Q Ckay. "Wiat is the single nost concerning
8 | problem behavior?" Could you read that?
9 A “Her not doi ng her schoolwork on tinme, when
10 | tinme is given."
11 Q Did you ever inquire as to whether or not
12 | she was having trouble doing the work that was given to
13 | her?
14 A During our study skills sessions, |'msure |
15| did. | don't recollect exactly what | asked her.
16 Q Ckay. But it was your job to provide her
17| with the specialized instruction so she could do the
18 | work.
19 A Yes.
20 Q kay. But you felt like she didn't -- she
21| wasn't doing it, or was lying? That's where I'm
22 | confused.
23 A This is during the virtual sessions, during
24 | the whol e group cl ass.
25 Q Ckay. But during virtual, you were
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1| responsible for providing her with specialized
2 | instruction; correct?
3 A Well, this says "schoolwork." So this was
4 | her everyday work, her math, and her reading, and
5| things like that. It's not specified as far as |ike --
6 Q Did you work with her on --
7 M5. OAENS: I'msorry. Allowthe witness to
8 answer the question, M. Ratner. | think she was
9 m d- sent ence when you chined in.
10 MR. RATNER: Well, if she would answer ny
11 questions, instead of --
12 M5. ONENS: |'d ask to strike. The w tness
13 has been respondi ng.
14 THE HEARI NG OFFI CER: What was the question
15 agai n?
16 MR. RATNER: "Il nove on.
17 THE HEARI NG OFFI CER: He withdrew it.
18 Ckay. (o ahead.
19 MR RATNER: May | ?
20 THE HEARI NG OFFI CER: Yes; go ahead.
21 BY MR RATNER:
22 Q Thank you.
23 So are you saying that you were tal king
24 | about work that you didn't instruct her on? | just was
25| alittle confused.
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1 A So this was in January. So nost of the
2| time, we were virtual; correct? R ght?
3 I"mnot sure, to tell the truth
4 A Okay. So during virtual instruction is
5| where she had the difficulty. And | was -- she's in
6 | the collaborative setting -- she's in a coll aborative
7| classroom of which | attended all those sessions with
8 | Ms. Houston.
9 Q Ckay.
10 A So these were ny observations during that
11| tinme. It wasn't necessarily during the specialized
12 | instruction.
13 Q Ckay. Do you recall a period when [l
14 returned to school for four days a week, and ot her
15 | students were only com ng two days a week?
16 A Yes.
17 Q And that was this tine, January; correct?
18 A | do not recollect the tine.
19 Q kay. If it was, would that change your
20 | testinony about the virtual versus in person?
21 A Well, yes. | thought -- | nean, | assuned
22 | this was after the virtual. | didn't think we went
23| back -- | don't know the tine line. 1'msorry.
24 Q kay. Well, if you would assune for ne that
25| this was during the tinme when jilil§i was there four days
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1| a week, how would that change what you just told the

2| Hearing Oficer?

3 A I"d like to know how nany days she was there

4 | four days a week.

S Q Ckay.

6 A Because it didn't last very long. So |

7] can't -- | can't respond to that.

8 Q Sure. So let's talk about the service | ogs

9| for afewmnutes, if we could. So go to the second

10 book, volune two, tab 47.

11 Ckay. Do you have that in front of you?

12 A Yes, sir.

13 Q So take a mnute to flip through it. And I
14| wll tell you, it's got the fourth quarter before the
15| third quarter, soit's a little bit --

16 But | want to nake sure that this is the |og
17 | you prepared; is that right?

18 A Yes.

19 Q kay. What is the purpose of this type of
20 | docunent ?

21 A This is just for ny docunentation, so that |
22 | renmenber what | do with ny students and what | did with
23 | il

24 Q kay. |Is this how you track, for exanple,
25 | the special education service hours that they're
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1| receiving?
2 A This is how | tracked what | did with [
3| yes.
4 Q kay. So is it sonmething that it's
5| inportant to be accurate, or do you edit it?
6 A It's for me. And | -- you know, if |
7 | renmenber sonething later, and | need to go back and
8| edit, | do.
9 Q Ckay. Well, do you ever renenber in July or
10 | August of 2021, so after the summer, after school was
11 | out for fifth grade, editing this docunent?
12 A | don't recall. 1'd have to | ook back at ny
13| editing --
14 Q Ckay; sure.
15 So let's just take a | ook at a coupl e of
16 | notes here, if we could. D d jgdei ever have any
17 | difficulties with bullying issues at A d Hundred that
18 | you were aware of?
19 A Bei ng bullied, or her bullying, or bullying
20 --
21 Q Bei ng bul |i ed.
22 A | knew there was an incident. | don't know
23| if I would call it bullying. But I was -- that was in
24 | her general education classroom
25 Q Ckay. So | want you to look at -- on the
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1| first page here, the entry on 4/14, so it's the mddle

2 | of the page.

3 A Yes.

4 Q What are the notes on, "QObserved during
5| recess."”

6 A "(Observed during recess.”

7 Q |'"'mso sorry. Wat are the notes? |

8 | shouldn't have added, "Observed during recess"; right?
9 A Yes.

10 Q So | nmeant to have these in two separate

11 | books, so it would be a little bit easier for you to

12 | conpare side by side, but sonetines the best laid plans

13| don't quite work out.

14 So if you could ook at tab 66 in this sane
15 | book.

16 M5. ONENS: Wich tab, M. Ratner?

17 BY MR RATNER

18 Q 66. Yes; okay. And we see that sanme 4/ 14

19 | date at the bottom of the page.

20 A Yes.
21 Q Read the notes there for --
22 A "Grls were playing tag and calling [

23 | '|§l- banana. She told them she doesn't like it. They
24 | did not stop, so |l told themto stop."

25 Q kay. So did you prepare both of these
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1 docunent s?

2 A No.
3 Q Ch, okay.
4 A | prepared the first one, sent it to

5 adm nistration. And then that was adni ni strati on.
6 Q Adm nistration. So let me -- just to be

7| clear, 47 is your docunent.

8 A 477

9 Q Tab 47.

10 A No.

11 Q No?

12 A No.

13 Q Tab 66 is your docunent?

14 A Yes.

15 Q Okay. Tab 66 is your docunment. And then --
16 | I'msorry -- when you say you sent it to

17 | adm nistration, to whomdid you send it?
18 A Kim Pettiway.
19 Q kay. And then so you did not edit it from

20 t hen on?

21 A No.

22 Q Ckay. Thank you.

23 A Sur e.

24 Q Are you famliar with Google Docs, the

25 | progranf
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1 A Yes.
2 Q kay. |Is that sonething you use with your
3 | students and K"~
4 A Yes.
5 Q Ckay. And when you do that, are you able to
6| edit the docunents that they worked on?
7 A Yes.
8 Q kay. And did you have to nake sone
9| significant edits to [’ s witten work using Google
10 | Docs?
11 A Onh, during study skills, when we worked on
12 | it together, yes, we talked it through together.
13 Q Okay. And what did that |ook |ike?
14 A It depends. Sonetinmes | would edit as she

18
19 tell
20

21

23 Q
24 A
25 Q

15| would verbalize to me what she wanted done.
16 | sonetinmes we edited it together.
17 | on the day and her nood, what she wanted to do.
She was very ver bal

nme. And |I'd say,

n YeS. n

"I's thi

22 she told ne what to edit.

Cot it.

Sur e.

-- whi l

And

It sort of depended

So she preferred to

“I's this what you want ?"

s what you want?" So | would edit as
Bear with nme for just a second --

el find a specific docunent.
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1 (Di scussion off the record.)
2 BY MR RATNER:
3 Q Let's talk about the work that [ did in
4 | your work study group, and specifically -- again, |
5| know I'm junping around a |lot, so please --
6 Look at tab 53, please.
7 A In --
8 Q It's volunme -- parents' vol une two.
9 THE HEARI NG OFFI CER: Did you say that's
10 vol une two? What tab did you say, 58?
11 MR, RATNER 53.
12 THE HEARI NG OFFI CER: kay. Cot it.
13 BY MR RATNER:
14 Q Do you know what -- this is how we received
15| it fromthe school board. So |I'mjust going to ask you
16 | -- there's a lot of pages here -- do you recogni ze
17 | this?
18 A Sone of it; yes.
19 Q Ckay.
20 A Not the first page, but --
21 Q kay. Do you know generally what this is?
22 A Yes. It's her word study notebook from Ms.
23| Smth and from ne.
24 Q kay. So I'mspecifically interested in
25| page 683 in that. They are in order. The first page,
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1 it's hard to read, but it's 564. So there's a |ot of
2 | pages --
3 A Yes.
4 Q kay. |Is that sonething you were working on
51 with e
6 A It's not conplete, so |I'mnot sure.
7 Q Ckay. Do you see where it says "Spectrum
8 | Wrd Study and Phonics G ade 3"7?
9 A | do.
10 Q kay. Were you working on grade three work
11| with g during fifth grade?
12 A No; | was working on the "oi" sound with
13 | her.
14 Q Ckay. But it cane fromthe Spectrum Wrd
15 | Study and Phonics G ade 3?
16 A It did happen to cone fromthat book; yes.
17 Q kay. And there were other things that were
18 | bel ow grade | evel that you were working on wth i
19 | correct?
20 A I was working on the features that she
21 | needed for word study.
22 M5. OAENS: (bjection. There's been no
23 foundation laid for the statenent that M. Ratner
24 j ust nmade.
25 THE HEARI NG OFFI CER: Was it a statenent or
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1 a question?
2 M5. ONENS: It was a statenent about the
3 sanpl e bei ng bel ow grade |l evel. No foundation has
4 been laid for that question.
5 BY MR RATNER
6 Q kay. You were working on her -- with her
7| on word study in fifth grade?
8 A Yes.
9 Q Ckay. And this, on its face, says it's for
10 grade three; correct?
11 A That's where | got it; yes.
12 Q Ckay. But you're saying it's not grade
13| three | evel work?
14 A She's not working on a grade |evel for word
15| study. | don't have it -- | don't have like a fourth
16 | grade list, a third grade list. So there's no I|ist.
17 | 1'm neeting her needs, of what she needs --
18 Q | thought you said all four of the students
19 | were doing the sane |ist.
20 THE HEARI NG OFFI CER: You have about five
21 m nut es.
22 MR, RATNER Yes.
23 THE W TNESS: Yes; sane list. Yes.
24 BY MR RATNER:
25 Q Ckay. Let nme ask you to get to tab 52, so
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1| just one back. These are sone of the Google Docs | was
2| referencing earlier.

3 A Yes.

4 Q kay. And so, for exanple, | was

5| particularly interested in page 631, which was the snow
6 | gl obe.

7 A Yes.

8 Q Do you renmenber in an | EP neeting telling

9| the famly how proud you were of how she did on the

10 | snow gl obe piece?

11 A Yes.

12 Q Ckay. Which part, working in the color, did
13 wite, versus what part did you wite?

14 A Well, is this her final copy, or no?

15 Q This was her working with you.

16 A Yes; but | don't knowif it's her final copy
17 or not.

18 Q Ckay. Well, as of Decenber 10th, 2020,

19 | which parts did you wite, and which parts did she

20 wite?

21 A She wote the whole thing. W worked on it
22 | together.

23 Q Ckay. Well, what does the purple text nean?
24 A Ei t her sonmething that | highlighted -- it
25| | ooks like things that |I highlighted, to bring her
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1| attention to.

2 Q kay. So your testinony is you didn't draft

3| that?

4 A She may have told nme to type it. | did not

5| -- it's not ny words, as far as witten expression.

6| It's hers.

7 Q Ckay. Well, do you renenber, or do you

8 not --

9 A | do not -- | don't have her -- do you have
10 | her graphic organi zer frombefore that went with this?
11 Q Well, one of the problens that we have is we
12 | didn't get all the docunents that we were hoping to
13| get. So this is what we have. And if you're not able
14 | to answer --

15 M5. ONENS: |'mgoing to object.

16 [Unintelligible crosstalk.]

17 M5. ONENS: So the statenent that M. Ratner
18 made i s inaccurate.

19 THE HEARI NG OFFI CER: What - -

20 M5. ONENS: We conplied with the terns of

21 t he subpoena.

22 THE HEARI NG OFFI CER: Thank you. So we are
23 al nost out of tine.

24 MR. RATNER: Yeah; 1've got about four

25 m nutes, by ny watch.
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 335

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1 THE HEARI NG OFFI CER: Four m nutes; okay.
2 And where are we right now? |'mreading a story
3 about turkey. Is that where we are?
4 MR. RATNER: W were on the snow gl obe
S store.
6 THE HEARI NG OFFI CER: Ckay. Let nme go back
7 to snow gl obe.
8 MR. RATNER: But we're about to skip to the
9 spooky story, which is the first page.
10 THE HEARI NG OFFI CER: Ch, the spooky story.
11 Al right. | just passed that.
12 MR. RATNER: That's the first page.
13 THE HEARI NG OFFI CER: Right. Are these
14 thi ngs that she wote?
15 THE W TNESS: Yes.
16 THE HEARI NG OFFI CER: Are these things that
17 she wote?
18 THE W TNESS: These are things she either
19 wrote, or dictated, or we worked on together to
20 edit. It kind of depended on what the assignnent
21 --
22 THE HEARI NG OFFI CER: And this is what her
23 nom was tal ki ng about when she said she likes to
24 -- she likes to tell stories.
25 /
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1 BY MR RATNER
2 Q kay. But if you could just elaborate
3| briefly. She would dictate to you, and you would
4| actually type it up sonetines?
5 A Sonetines; especially if it's virtual. Yes.
6 Q kay. And so then that woul dn't address her
7| spelling deficits; correct?
8 A Correct.
9 Q Ckay.
10 A It would be witten expression.
11 Q Ri ght; okay. R ght; and those are different
12 | Ssues.
13 A Yes, they are.
14 Q Ckay. And you agree il has a deficit in
15 | spelling?
16 A Yes.
17 Q kay. So with the spooky story, do you
18 | renmenber what these purple highlights nmean?
19 A It looks like this was one that she
20 | dictat ed.
21 Q Ckay.
22 A Wul d be ny assunpti on.
23 Q Did you work with her on Lexia, or was that
24 | sonething Ms. Houston did?
25 A Lexia is an i ndependent readi hg program
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1| that's done in the general education program -- general
2 | education setting.

3 Q Ckay. So then you wouldn't have worked on
41 it with her?
5 A No.
6 Q Okay. Thank you.
7 Did you ever try witing cursive wth EkE?
8 A | think we practiced our names sever al
9| tines; yes.
10 Q Okay. Did you ever get any training on
11 | working with students with dyslexia from CCPS?
12 M5. OVNENS: (bjection, relevancy, to that
13 questi on.
14 THE HEARI NG OFFI CER: What's the question?
15 MR. RATNER: Did she ever --
16 THE HEARI NG OFFI CER: | was reading the
17 turkey story.
18 MR. RATNER: Ch, I'"'mso sorry. D d she
19 ever get any training from CCPS about working with
20 students wi th dysl exi a.
21 THE HEARI NG OFFI CER: Ch, all right. It
22 seens to ne you lay a foundation, though for that
23 guesti on.
24 BY MR RATNER:
25 Q Was it your understanding that R Was
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 338

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1| specified as a student with a specific |earning
2| disability?
3 A She has a specific learning disability.
4 Q And that is dyslexia; correct?
5 A Not necessarily.
6 Q kay. So your feeling is she doesn't have
7 | dyslexia?
8 A It was not in any of her educati onal
9 | assessnments that she's a student with dyslexia. She's
10 | a student with a specific learning disability.
11 Q kay. Did you ever receive any training on
12| howto work with a student with a specific disability
13 | like has from Chesterfield County Public School s?
14 A Yes.
15 Q kay. And when was that?
16 A | do not recall the exact date.
17 Q kay. Did you ever consult with Ms. Lennox,
18 | April Lennox, about working wth S~
19 A Yes; we've net before, and we've had
20 | training wwth Ms. Lennox before.
21 Q Ckay. But did you discuss working with
22 | with Ms. Lennox?
23 A | do not recall.
24 Q (kay. Because she's a dysl exia specialist;
25| right?
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1 A Yes.
2 Q kay. So if you didn't think had
3| dyslexia, why would you consult with Ms. Lennox?
4 THE HEARI NG OFFI CER: She didn't say
5 has dysl exi a.
6 THE W TNESS: | never said --
7 MR. RATNER: She said she thought she
8 di dn't have dysl exi a.
9 THE HEARI NG OFFI CER: Ri ght .
10 THE W TNESS: I --
11 MR, RATNER: Right; so | don't know why she
12 woul d consult --
13 THE W TNESS: | didn't say she didn't --
14 MS. OVNENS: Ms. Freenan, this |ine of
15 questioning is conpletely irrel evant.
16 THE HEARI NG OFFI CER: She's SLD.
17 MR RATNER: Yes.
18 THE W TNESS: Ri ght .
19 MR. RATNER: I[f I could have just one
20 m nute to go through nmy notes, | think I'm
21 fini shed.
22 THE HEARI NG OFFI CER. Al righty.
23 MR. RATNER: Right in tine.
24 THE HEARI NG OFFI CER: Go ahead. You've got
25 about 30 seconds |eft, though.
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1 MR. RATNER: Ch, is it running while I | ook
2 t hrough ny notes?

3 THE HEARI NG OFFI CER: But you just go

4 ahead. Go ahead and review -- we'll let you

5 finish up.

6 (Di scussion off the record.)

7 MR. RATNER: That's all | have. Thank you

8 so nuch.

9 THE HEARI NG OFFI CER: Thank you.

10 Now, | guess we will save our cross-

11 exam nation for tonmorrow. And is it safe to | eave
12 t he books in here? Does anybody have an issue

13 with that?

14 MR. RATNER: I'"d like to | eave them

15 THE HEARI NG OFFI CER: So that's what |'m
16 saying. I'd like to -- is this door going to be
17 | ocked?

18 M5. ONENS: We can find the facilities

19 manager and ensure that happens.

20 THE HEARI NG OFFI CER: Al right.

21 MR. RATNER: And 1'1l just rmake the offer
22 -- I"'mnore than happy, if she'd like to finish
23 toni ght --

24 THE HEARI NG OFFI CER: | don't think that
25 it's fair to stay any later than 5:00 o' cl ock.
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1 MR. RATNER: That's fine. | just was --
2 "' m happy to keep going, so she doesn't have to
3 cone back.
4 THE HEARI NG OFFI CER: Yeah; children and --
5 | don't -- yeah.
6 MR. RATNER That's fi ne.
7 THE HEARI NG OFFI CER: Soneti mes we can do
8 that. But sonetines it just doesn't work out.
9 THE WTNESS: Wsat tine tonorrow?
10 THE HEARI NG OFFI CER: |"msorry? Wat?
11 THE W TNESS: VWhat tinme tonorrow?
12 THE HEARI NG OFFI CER: Well, all of the
13 heari ng days start at 9:00.
14 THE W TNESS: Ckay.
15 THE HEARI NG OFFI CER: | f both sides agree
16 to start earlier, | usually do that, unless
17 there's sone issue with that. But I'm-- | don't
18 know i f there's an agreenent about starting early,
19 or going on later, so --
20 THE W TNESS: Well, | have a doctor's
21 appoi nt ment tonorrow --
22 THE HEARI NG OFFI CER: Oh, really? Wat
23 tinme --
24 THE W TNESS: -- that | schedul ed Iike
25 nmont hs ago. That's why |'m aski ng.
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1 MR.  ANDRI ANG. Are you able to be here at
2 9: 00?
3 THE W TNESS: Yes.
4 THE HEARI NG OFFI CER: You can be here at
5 9:00. And then what tine do you have to be out of
6 here? 1'mnot going to ask you what tine your
7 doctor's appointnent is, but --
8 THE W TNESS: 1: 00?
9 MR ANDRI ANO That wor ks.
10 THE HEARI NG OFFI CER: Ch, okay. That'll --
11 yeah, all right. GCkay. |I'll see you tonorrow
12 then for -- | guess it was about an hour -- for
13 cross-exam nation by the school.
14 THE W TNESS: kay. Thanks.
15 THE HEARI NG OFFI CER: And then we're done
16 for today. Thank you.
17 (The wi tness stood aside.)
18
19
20
21
22
23
24
25
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 343

Job # 47225 Due Process Hearing - Day 1 of 8 3/21/2022
1 CERTI FI CATE OF COURT REPORTER
2 I, KURT D. HRUNENI, a Certified Verbatim
3| Reporter, do hereby certify that | took the notes of
4 | the foregoing proceedi ngs and thereafter reduced the
5| sane to typewiting; that the foregoing is a true
6 | record of said proceedings to the best of ny know edge
7| and ability; that | amneither counsel for, related to,
8 | nor enployed by any of the parties to the action in
9 | which these proceedings were held; and further, that |
10| amnot a relative or enployee of any attorney or

11 | counsel enployed by the parties hereto, nor financially
12 | or otherwise interested in the outcone of the action.
13 I N WTNESS WHERECOF, | have hereunto set ny
14 | hand this 3rd day of April, 2022.

15

16

17

18

19 KURT D. HRUNENI, CCR-VA

20

21

22

23

24

25
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