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1] (9:08 a.m)
2
3 PROCEEDI NGS
4
5 (Court reporter sworn.)
6
7 THE HEARI NG OFFI CER:  You are still testifying
8 under oath, so let's begin with the cross-exam of
9 Ms. M uskey.
10 And which one of you two is nomnated to do
11 t hat ?
12 M5. OAENS: | will be doing that, M. Freeman.
13 Before we get started, | just wanted to say that
14 Ms. McCluskey is a joint wtness.
15 THE HEARING OFFICER: | didn't know that.
16 M5. ONENS: We will do the cross-exam nation,
17 but we will reserve the right to call her back in
18 t he School Board's case in chief.
19
20 CROSS- EXAM NATI ON
21 BY M5. OWENS:
22 Q First, Ms. MO uskey, M. Ratner asked
23 guestions about a progress report, School Board
24 Exhibit 14 in the School Board's binder.
25 A Yes.
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1 Q And would you agree that this is a progress
2 report fromthe 2019-2020 school year?

3 A  Yes.
4 Q You testified yesterday that you were
5 responsi ble for the witing goal for this --
6 A Yes, mm'am
7 Q And is that on page 3 of that exhibit?
8 A Yes.
9 Q Andis it fair to say that this is a
10 reporting on the student's progress on an annual |EP
11 goal ?
12 A  Yes.
13 Q And do you recall which I EP you were
14 I mpl ementing at that tine?
15 A The 2019 | EP?
16 Q Yes.
17 A Yes, from June.
18 Q And did you have a full year to inplenent
19 that -- the goal on that |EP?
20 A W did not, due to school closure on
21 Mar ch 16t h.
22 Q And based on -- you were asked questions
23 about the nunbers, the fact that you scored [ W th
24 a 3 for that annual goal ?
25 A Yes.
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1 Q Is it your opinion that made appropriate
2 progress during the course of the 2019-2020 school
3 year?
i A She did.
5 Q And why do you say that?
6 A Her -- it was with 75 percent accuracy over
T the course for annually, and if you look at the scores,
8 her first nine weeks prompt, she did have a 76 percent,
9 and then she had an 85 percent. And then we did not
10 have an opportunity to do the last writing prompt due
11 to school closure.
12 Q You were also asked questions about an FBA
13 that was conducted and you provided an interview for
14 purposes of that FBA, correct?
15 A Yes.
16 Q How would you describe your overall
ik relationship with |>
18 A It was a good relationship. We spent a lot
19 of time together. She is very open and likes to chat,
20 and we had a very good rapport together. She liked to
21 share things she would do at home and on the weekends.
22 She's a delightful young lady. We met for a walk once
23 and had a lovely conversation outside of school. So we
24 had a good rapport.
25 Q With regard to that FBA that was conducted
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1 and the interview that you gave, Exhibit Nunber 28 in

2 the School Board's binder, would you agree that this --
3 that the purpose of the FBA was to assess ' S

4 behavi ors during the virtual instructional period?

5 A  Yes.

6 Q GCkay. And did there cone a tine during the

7 2019-2020 -- actually, I"'msorry, the 2020-2021 school
8 year that j§ggii§ returned to in-person returning?

9 A She did. She returned for the hybrid and

10 then for full in-person in February.

11 Q How woul d you describe the difference between
12 Bl s academic instruction for virtual instruction

13 versus when she was present for in-person |earning?

14 A Significantly different. She definitely

15 wor ked better in person. She had stated on occasion

16 that she didn't care for the virtual, didn't like the
17 conputer and preferred the in-person with other

18 students and face to face.

19 Q How did she do academ cal ly?
20 A She did well. | don't have her report card
21 on nme, but she did very well. Her grades, A's and B's,
22 | believe. The fourth nine weeks, straight A's, and I
23 beli eve A/B honor roll the third nine weeks, if |
24 recal | .
25 Q Could you describe sone of the behaviors that
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1 B exhibited during virtual |earning?

2 A Virtual, she had difficulty |ogging on. She
3 woul d not necessarily remain on the entire neet. She

4 didn't necessarily cone for entire day. Sonetines she
5 woul d conme for portions of the day. Sonetines she

6 woul d not respond even when we asked her verbally or

7 even in the chat. Sone children were nore confortable
8 in the chat than verbally. She did do better in the

9 small group with nme for the pull-out sessions. So |

10 saw her both in the full classroomand in ny tinme with
11 her .

12 Q During virtual instruction, would she al ways
13 have her canera on or would she al ways have her canera
14 of f; how would you describe it?

15 A It depended on the day. It wasn't on all the
16 tinme.

17 Q And could you describe sone of the behaviors
18 that you may have observed during virtual instruction
19 when the canmera was on?
20 A Sonetinmes she wouldn't | ook at the screen,
21 and sonetinmes it woul d appear she was draw ng or she
22 was | ooki ng el sewhere. You could tell there was a
23 glare on her face. Maybe she was wat chi ng sonet hi ng
24 el se on the conputer or maybe a television. |It's
25 difficult to tell on virtual, but | didn't have ful
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1 eye contact all the tine.
2 Q Was she always willing to participate in the
3 academ c instruction that was being presented through
4 virtual instruction?
5 A  She did not.
6 Q Did you have those sane concerns with
7 when she returned for in-person |earning?
8 A In the beginning just for the transition, but
9 then she was great and would finish up her work during
10 study skills and she was on top of all her assignnents
11 I n person.
12 Q And would you say that she made progress

13 during the 2020-2021 school year as well?

14 A  Yes, she did.

15 Q And how woul d you descri be that progress?

16 A In what subject? Overall or --

17 Q You were -- to back up alittle bit, you were

18 il s case nanager?

19 A Yes.

20 Q For the 2020-2021 school year?

21 A Correct.

22 Q Could you describe, as her case manager, how

23 she made progress during the school year?

24 A  She made progress as far as just that year,

25 nean, she was willing to participate. She conpleted
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1 her work. She becane nore independent as the year went
2 on, which was wonderful, across all academ c areas.
3 course, | just saw her for the nultisensory, the
4 witten expression and the math academ cally.

5 Q Now, with regard to -- switching gears a bit,
6 you were al so asked questions about an April 2020 | EP?
7 A  Yes.

8 Q Do you recall being asked questions about

9 t hat yesterday?

10 A  Yes.

11 Q So first you were asked questions, | believe,
12 about an IEP draft from April 2020. And if you could
13 turn to Parents' Exhibit Nunmber 79 under tab 8.

14 THE HEARI NG OFFI CER:  Which volunme is that?
15 MR. RATNER It's Volune 1

16 M5. ONENS: Tab nunber 8.

17 MR. RATNER  And then page 79.

18 THE HEARI NG OFFI CER: Page 79. Gotcha.

19 BY M5. OWENS:
20 Q Wuld you agree wwth ne, Ms. M uskey, that
21 a draft IEP is just that, a draft of the |IEP before
22 It's proposed?
23 A Yes, it is.
24 Q And with regard to Exhibit Nunmber -- Parents
25 Exhi bit Nunber 79, would you agree that the handwitten
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1 changes -- or the handwitten notes, rather, on this

2 docunent are not part of the draft from CCPS?

3 A Correct.

4 Q And then do you recall participating in that

5 | EP nmeeting fromApril of 20207

6 A Yes. | believe it was a phone conference.

7 Q And if | could direct your attention to

8 School Board exhibit now, Exhibit 6.

9 Is this the -- I'Il give you tine to take a
10 |l ook at it, but is this the IEP that was proposed for
11 B’ And it's dated April 20 of 2020, correct?

12 A  Yes.
13 Q And was this the IEP that was proposed for
14 |
15 A Yes, it was.
16 Q And did the parent give consent to that |EP?
17 A  She did not.
18 Q And what's the date that the parent did not
19 gi ve consent to that |EP?
20 A 8/25/20.
21 Q So it was proposed in April, but the parent
22 rejected that | EP in August?
23 A  Yes.
24 Q And after that did the -- do you recal
25 whet her the | EP team reconvened?
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1 A W did.
2 Q To refresh your recollection, I'll refer you
3 to School Board Exhibit Nunber 16.
4 A  Thank you.
5 THE HEARI NG OFFI CER.  School Board 167
6 M5. ONENS: Yes, nm'am
7 THE WTNESS: On that sane date, 8/25/2020.
8 | BY Ms. OVENS:
9 Q GCkay. And did the parent give consent to the
10 I npl enentation of that |IEP from August 25, 20207
11 A Yes. On 9/25/2020.
12 M5. ONENS: The School Board noves to
13 I ntroduce School Board Exhibit Nunber 16 into
14 evi dence.
15 THE HEARI NG OFFI CER.  Any obj ecti on?
16 MR. RATNER  No, no objection.
17 THE HEARING CFFICER Al right. So admtted.
18 That was School Board 167
19 M5. ONENS: Yes, na'am
20 THE HEARI NG OFFICER.  All right. Thank you.
21
22 (School Board Exhibit No. 16 admtted.)
23
24 M5. OAENS: | think I have no further
25 guesti ons.
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 358

Job # 47226 Due Process Hearing - Day 2 of 8 3/22/2022
1 THE HEARI NG OFFI CER:  Thank you.
2 Any redirect? O cross, if thisis a joint
3 W t ness?
4 M5. ONENS: When | say "joint,"” | nean that
5 she's jointly on both --
6 THE HEARI NG OFFICER  On both witness lists.
7 So do you want to exam ne her?
8 MR. RATNER | would |like to ask a few
9 fol |l owup questions, please.
10 THE HEARING OFFICER  We'll go with foll ow up
11 t hen.
12
13 REDI RECT EXAM NATI ON
14 BY MR RATNER:
15 Q M. Mduskey, after you left last night, did
16 you di scuss your testinony with anybody?
17 A Like friends or just like -- | nean, | spoke
18 with the | awer.
19 Q You did?
20 A  Uh-huh.
21 Q About your testinony?
22 A No, no, just that | was comng in today
23 because we had to work around ny docket.
24 Q D dyou do anything to prepare for your
25 testinony? Let ne put it that way.
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1 A No.

2 Q It's an innocent question. |I'mnot trying to
3 trip you up.

4 So yesterday, | think, when | asked you about
5 the April 20 IEP, you really weren't sure if you

6 at t ended.

7 How di d you have your recollection refreshed
8 about that neeting?

9 A Wll, | just thought about it. | was a

10 littl e nervous yesterday.

11 Q Understood. So you do renenber now

12 participating in a phone | EP neeting --

13 A Yes.

14 Q -- on or about April 20? And that's

15 reflected in School Board Exhibit Nunmber 6; is that

16 right?

17 A Yes.

18 Q GCkay. So the Parents did not participate in
19 that neeting; is that correct?
20 A Correct.
21 Q Do you renenber that they weren't there?
22 A Wll, | think that's why | couldn't renenber
23 it initially, but, yes.
24 Q So it would be hard for themto sign off on
25 it if they didn't participate in the neeting, right?
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1 A Well, it gets sent hone.
2 Q Sure. Right. And then school was out,
3 correct? It was virtual at this point; that's why you
4 nmet by phone, right?
5 A  Yes.
6 Q And eventually Ms. refused that |EP,
7 correct?
8 A Yes.
9 Q Okay. Before the next school year started,
10 correct?
11 A Yes.
12 Q It was in August?
13 A Yes, August.
14 Q So that would nean then that as the school
15 year started the last IEP would remain in effect; is
16 that correct?
17 A Yes.
18 Q And | believe that I EP, which was ' S
19 original IEP, is tab nunber 3. Could you take a | ook
20 at that?
21 THE HEARI NG OFFICER:  Is that in your book?
22 MR. RATNER No. That's School Board
23 Exhibit 3.
24 M5. ONENS: Ms. Freeman, | believe this is the
25 beyond t he scope of ny cross.
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1 THE HEARI NG OFFI CER.  She asked primarily
2 questi ons about the paperwork and now we're getting
3 into --
4 MR. RATNER: The paperwork.
5 THE HEARI NG OFFICER:  -- an enail.
6 MR. RATNER No. |I'mtalking about an | EP
7 THE HEARING CFFICER:  It's still about the
8 | EP. What kind of questions are you going to ask?
9 Because you get to ask only from her exam nati on.
10 MR. RATNER Ms. Omens tried to nmake a point
11 that the Parents apparently were tardy in
12 consenting to an | EP.
13 M5. ONENS: That wasn't the point. You asked
14 guestions about the draft IEP, and | wanted to
15 point out that that was just the draft |EP and that
16 there was actually an | EP neeting proposal and what
17 happened after that. But not to nake a point that
18 the Parents were tardy. Parents can reject an | EP
19 If they want. It's their discretion.
20 MR. RATNER. Sure. And all | was trying to
21 say was when the Parents rejected, this | EP woul d
22 remain in place, and | think that's inportant
23 because that brings us right into --
24 THE HEARI NG OFFI CER: Do you have a witness to
25 say that?
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1 MR. RATNER  She just said it.

2 THE HEARI NG OFFI CER:  That the IEP stayed in
3 pl ace after the Parent refused to sign it?

4 MR. RATNER:. Wen the Parent refused to sign
5 tab 6, that would nean that tab 3, which was the
6 | ast consented-to |EP, remained in place. That's
7 t he point.

8 THE HEARI NG OFFICER  Onh, the | ast consented
9 that remained in place. Yes. Al right.

10 MR RATNER So that's all | was trying to
11 establish, and | thought that was inportant.

12 THE HEARING CFFICER. Al right. So answer
13 that question, if you would, please.

14 THE WTNESS: Could you repeat the question?
15 BY MR RATNER:

16 Q Yes. |If the Parents refused the proposed

17 EP, isn't it true that the | ast consented-to |EP,

18 which is School Board 3, would remain in place?

19 M5. ONENS: Asked and answered.
20 THE WTNESS: Yeah, | answered that. Yes, it
21 I S.
22 THE HEARI NG OFFICER.  All right. Sustained.
23 BY MR RATNER
24 Q Oay. And that called for extended schoo
25 year services, correct?
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1 M5. OAENS: (bjection. Beyond the scope.
2 BY MR RATNER
3 Q That's on page 17.
4 THE HEARI NG OFFI CER:  There was an objection
5 M5. ONENS: Beyond the scope of ny
6 Cross-exam nati on
7 THE HEARI NG OFFI CER: Let ne hear exactly what
8 your question was.
9 MR. RATNER  That the last |IEP consented to
10 that would be in effect called for extended school
11 year.
12 THE HEARI NG OFFICER. | have to go back to
13 that. | don't renenber her asking in her
14 exam nati on anyt hi ng about extended school year.
15 MR. RATNER: She asked very broadly about
16 progress and how she did, and extended school year
17 Is certainly relevant to progress.
18 M5. OAENS: And M. Ratner did not bring up
19 the i ssue of extended school year services during
20 his --
21 THE HEARING OFFICER.  1'mgoing to sustain the
22 obj ecti on.
23 MR. RATNER  Ckay. | just want to be very
24 clear that | have a continuing objection. Thank
25 you so nuch
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1 THE HEARI NG OFFI CER:  That -- M. Ratner does
2 have a continuing objection. So let's put that on
3 the record. That was |l eft over from yesterday, |
4 bel i eve.

5 MR. RATNER  Yes. Thank you

6 BY MR RATNER

7 Q \What are the proposed goals with Exhibit 6 --
8 MR. RATNER  And just before we get into a

9 di gression here, this is a docunent Ms. Omens asked
10 her about extensively. My | please ask sone

11 fol |l owup about that?

12 THE HEARING OFFICER: Direct ne to the

13 exhi bit, though.

14 MR. RATNER  Exhibit 6.

15 THE HEARING OFFICER: Is this in the Schoo

16 Boar d?

17 MR. RATNER  Correct. She didn't ask about

18 any in ny book.

19 THE HEARING OFFICER:  All right. Go ahead.
20 BY MR RATNER
21 Q \Wiich goals on this were you responsible for?
22 M5. OMENS: I'mgoing to object. This is
23 beyond t he scope of ny exam nation of the w tness.
24 | asked -- M. Ratner asked questions about a draft
25 | EP yesterday. | was nerely bringing that up to
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1 show that that was just a draft that he brought up
2 to the Parent yesterday, and that this |EP -- that
3 Exhi bit Nunmber 6 is the proposed |IEP and that the
4 Parent rejected it. That was -- that was the scope
5 of nmy exam nation
6 THE HEARI NG OFFI CER  They rejected --

7 M5. RATNER | just -- I'msorry.

8 THE HEARI NG OFFI CER  Go ahead.

9 M5. RATNER | just want to explain nore

10 generally what a problemw th the way this is set

11 up is causing. M. MCuskey is a really inportant

12 W t ness and has personal know edge about a | ot of

13 I ssues in dispute. The tinme limts on the direct

14 testinony yesterday nmade it really difficult to get

15 into the many issues. And so now, yes, we're

16 limted, but we're not sure how el se we can get to

17 all the inportant issues from-- M. MOC uskey was

18 a special ed teacher for i for two years, and

19 there's just so nuch --

20 THE HEARI NG OFFI CER° How nuch nore tinme do

21 you think you need to exam ne her?

22 MR. RATNER Fifteen mnutes. And it's hard

23 because the objections have nade it --

24 THE HEARI NG OFFICER:  This is the thing that

25 we ran into yesterday. The tine frame. Everyone
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1 needed to be out of here by 5:00, and it coi ncided
2 wth M. Ratner basically concluding. |If you feel
3 that you concluded too quickly, then I'mgoing to
4 |l et them have the 15 mnutes. But you'll have the
5 exact sanme anount of time to cross-exam ne her.

6 MR. ANDRIANO May | be heard in response?

7 THE HEARI NG OFFI CER:  Yes.

8 MR. ANDRIANO |If you recall, Ms. MOd uskey

9 was supposed to speak or testify for 30 mnute for

10 the Parents' side and we woul d have 30 m nutes.

11 Just so we're clear, she testified all afternoon

12 yest erday, well beyond M. Ratner --

13 THE HEARI NG OFFI CER: | think she started

14 about 4:00, didn't she --

15 MR. RATNER: That's right.

16 THE HEARING OFFICER:  -- if | recal

17 correctly.

18 MR. ANDRI ANO. At |east an hour and a half

19 yest er day.

20 THE HEARI NG OFFICER. | want themto have

21 adequat e opportunity to examne the witness, and if

22 they feel as this is one of their nost inportant --

23 or I think you said the nost inportant wtness --

24 M5. RATNER. | think she's a very inportant

25 W tness, and we are trying our best to be --
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1 THE HEARI NG OFFI CER. | know you are.
2 M5. ONENS: Ms. Freeman, this is very unusual
3 that after cross-exam nation of a witness to go
4 back into a direct exam nation of the w tness.
5 THE HEARI NG CFFI CER. | know.
6 M5. ONENS: [In addition --
7 M5. RATNER W are trying to conply with the
8 restrictions. |'msorry.
9 M5. ONENS: No, problem | just want to make
10 another point. In addition to it being highly
11 unusual , secondly, after the -- after M. Ratner
12 concl uded yesterday, it wasn't as though he said,
13 okay, we are leaving at 5:00 but we want to have --
14 we have sone additional questions for
15 Ms. McCl uskey. He indicated yesterday that he was
16 finished with his exam nation with the w tness.
17 THE HEARI NG OFFI CER. | know he di d.
18 M5. ONENS: |'Ill also point out, M. Freenman,
19 that you indicated that M. Ratner was not limted
20 to 30 mnutes; that he could have the tine that he
21 needed - -
22 THE HEARI NG OFFI CER | di d.
23 M5. ONENS: -- in order to exam ne the
24 wtness. So | just --
25 THE HEARI NG OFFI CER.  Can we conprom se here
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1 and give either one of you -- | hate to say seven
2 and a half mnutes -- let's say ten m nutes.

3 MR. RATNER  Well, let ne --
4 THE HEARI NG OFFICER.  |s that enough tinme?
5 MR. RATNER It's fine but not if there's an
6 objection to every question about beyond --
7 M5. ONENS: W are going to preserve the
8 record.
9 THE HEARING OFFICER: 1'mgoing to take a
10 continui ng objection for you. Let him exam ne for
11 ten nore mnutes so they have their adequate
12 opportunity to express all of the concerns and
13 elicit testinmony fromthis w tness who taught [
14 for two and a half -- two years.
15 M5. OMENS: | would also -- you indicated a
16 continui ng objection, Ms. Freeman, and | hear you
17 and | respect that ruling.
18 THE HEARI NG OFFI CER:  But you want to object
19 as well?
20 M5. OAENS: Well, to the extent that we have
21 an objection, that we would ask you to rule on it
22 before the witness responds. Then, of course, we
23 reserve the right to continue with an objection
24 that we believe is appropriate under the
25 ci rcunst ances.
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1 THE HEARING OFFICER.  All right. So you have
2 an objection that you want nme -- do you want ne to
3 rule on that now?

4 M5. OMENS: No, ma'am | just want to nake

5 sure that your ruling with regard to a conti nui ng

6 objection -- because M. Ratner is indicating that

7 we are sonehow interjecting too frequently. But if

8 It's sonething that we need you to rule on before

9 the witness answers, then we can't agree that --

10 THE HEARI NG OFFICER  Ckay. | amgoing to

11 note the continuing objection, but that does not

12 nmean that you cannot object as you nornally woul d.

13 Let's nove forward then. Let's not spend al

14 of our tinme arguing about what we can do and can't

15 do. M/ nmin objective is to get enough infornmation

16 about g that | can nmake a conpetent decision.

17 So if this witness has information and you

18 feel that you were cut off yesterday, | certainly

19 don't want to be responsible for doing that. So I

20 know it's unusual. You have ten nore minutes with

21 this wtness.

22 But you can -- you have the opportunity to

23 cross-exam ne, either one of you, for ten nore

24 m nut es.

25 MR. RATNER Do | have any |l atitude on scope?
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1 This is what | was trying to get at.
2 THE HEARI NG CFFICER Well, this wll be
3 direct --
4 MR. RATNER. So, yes?
5 THE HEARI NG OFFI CER:  Yes.
6 MR. RATNER  Because to be cl ear because
7 asked you at the begi nning yesterday about the 30
8 m nutes, and you said, that was just a guideline
9 and then --
10 THE HEARING OFFICER: It is a guideline, but
11 let's try to stick to the guideline for the rest of
12 t he w t nesses.
13 MR RATNER:. |I'mtrying -- I'mreally trying
14 t he best | can.
15 THE HEARI NG OFFICER: Al right. Let's not
16 ar gue.
17 MR. RATNER |I'mnot arguing. I'mtrying to
18 get gui dance fromyou because | keep getting
19 conflicting information. It's just a guideline but
20 then | did feel rushed at the end of the day and |
21 don't want to argue with you about that. So |I need
22 to understand what ny --
23 THE HEARI NG OFFI CER:  You have ten m nutes.
24 It's direct.
25 MR. RATNER  Thank you.
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1 M5. RATNER Is he permtted to finish the
2 cross first?
3 THE HEARI NG OFFI CER:  Yes, go ahead.
4 M5. RATNER: Thank you.
5 M5. ONENS: | wanted to make sure, does he
6 have ten m nutes or does he have nore than ten
7 m nut es?
8 THE HEARI NG OFFI CER:  He has ten m nutes. You
9 can treat it however you like.
10 M5. OVNENS: Ckay.
11 MR. RATNER. Geat. Thank you so nuch.
12 M5. RATNER We just want to chat just a
13 second.
14 THE HEARI NG OFFICER  But we're not going to
15 do this with all the witnesses. Wen you're done,
16 t he next --
17 M5. RATNER  No, we understand, but we do
18 have --
19 THE HEARI NG OFFI CER: | understand with this
20 W t ness.
21 M5. RATNER Wth the limts, we are trying
22 our best, but then --
23 THE HEARI NG CFFI CER. | know.
24 BY MR RATNER
25 Q Could we talk a little bit about ' S

www.cavalier-reporting.com
(434) 293-3300

Cavalier Reporting & Videography
Reported by Lori A Boeding

info@cavalier-reporting.com
(800) 972-1993



v Chesterfield County Public Schools Page 372

Job # 47226 Due Process Hearing - Day 2 of 8 3/22/2022
1 progress. That was sonething Ms. Omens asked you about
2 directly.

3 Your testinony was that she nade appropriate
4 progress, right?
5 A  Yes.
6 Q Did she ever in any of the tinme you were
7 teaching her master a goal ?
8 A | would have to |l ook at all my progress
9 reports.
10 Q Pl ease do.
11 A What nunber and what binder?
12 Q Al of your progress reports?
13 A Yes.
14 Q They are in the School Board's book. You
15 were | ooking at one of them right?
16 W can start with tab 14.
17 MR. RATNER And so now ny tine is going to be
18 limted because she has to review all of her notes?
19 THE HEARI NG OFFI CER:  You have until quarter
20 of .
21 MR. RATNER Wil e she's review ng the notes?
22 THE HEARI NG OFFI CER:  Quarter of is quarter
23 of .
24 M5. ONENS: If you can point the withess to a
25 particul ar exhibit --
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1 MR. RATNER | just said, Exhibit 14.
2 M5. ONENS: O course, it's going to take her
3 time to locate the exhibit. Gve her a nonent to
4 do that. That's a reasonabl e expectation
5 M. Ratner, are you noving this into evidence?
6 MR. RATNER  Exhibit 14? She hasn't answered
7 any questions about it yet. | can't -- |'m happy
8 to, yes, I'll offer it into evidence.
9 THE HEARI NG OFFI CER.  Any objection fromthe
10 School Board?
11 M5. ONAENS: No, nma'am
12 THE HEARI NG OFFI CER:  Al'l right. Thank you.
13 MR. RATNER. Ms. Freenman, again, yesterday the
14 I ssue was |'mnot supposed to ask -- it's not
15 supposed to cone into evidence until w tnesses talk
16 about it. Today | can't ask questions about it
17 until it's into evidence. So I'm--
18 THE HEARING OFFICER: | just admitted it so
19 it's a nobot point.
20
21 (School Board Exhibit No. 14 admtted.)
22
23 BY MR RATNER
24 Q D d she nmake any progress on the goals you
25 were -- did she naster any of the goals you were
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1 responsible for in fourth grade?
2 A No.
3 Q Please go to tab 34 in the sane book. Wsat's
4 t hi s docunent ?
5 A Progress report dated 1/29/21.
6 MR RATNER I'd like to nove this into
7 evi dence, pl ease, School Board Exhibit 34.
8 THE HEARI NG OFFI CER:  What was that?
9 MR. RATNER  School Board Exhi bit 34.
10 THE HEARI NG OFFI CER  On, 34. (Kkay.
11
12 (School Board Exhibit No. 34 admtted.)
13
14 BY MR RATNER
15 Q M. Mdduskey, you were a case nanager at
16 this time?
17 A  Yes.
18 Q Wiich of the goals on here were you
19 responsi ble for?
20 A Al of them
21 Q Al of them GCkay. In terns of teaching
22 her ?
23 A  Yes.
24 Q Oay. D d she master any of themon this
25 progress report?
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1 A No.

2 Q Okay. Let's go to 46, please, sane book.

3 A  kay.

4 Q Wat's this docunent?

5 A This is a different progress report froma

6 different 1EP fromJune 17, 2021.

7 Q Thisis adifferent IEP entirely?

8 A  Yes, because we net after the re-eval. So

9 this is a different one because there's only a senester

10 on here.

11 Q Wiich goals were you responsible for?

12 A Al of them

13 Q D d she master any of themon this IEP -- on

14 this progress report?

15 A No. It wasn't a full year |EP, so, no.

16 Q Was she maki ng quot e-unquote sufficient

17 progress towards achieving this goal within the

18 duration of this IEP on any of thenf

19 A She made sufficient, yes.

20 Q Wiich ones were those?

21 A  For her study skills.

22 Q Oay. So for reading she did not nake

23 sufficient progress to master a goal within the year;

24 am | reading that correctly?

25 A  She denonstrated sone progress, correct.
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1 Q Sane for social/coping skills, right?

2 A Yes.

3 Q And then math?

4 A Also agree.

5 Q And witing?

6 A Al so agree.

7 Q Isn't it true that when you draft |EP goals

8 they are supposed to be attainable within one year?

9 A Yes. This was only a senester, though

10 Q Right. But there's a score to say she's on

11 track to neet it in a year, right, that's score 4?

12 A  Yes.

13 Q And she didn't attain that in except the

14 study skills category; is that right?

15 A In this senester, yes.

16 M5. ONENS: Is that admtted into evidence,

17 M. Ratner?

18 MR. RATNER Ma'am |'mso sorry, | would |ike

19 to --

20 THE HEARI NG OFFI CER: 347

21 MR. RATNER. No, we're on 46. And | would

22 like to admt it.

23 This is not ny standard practice. 1'd like

24 to, when | rest ny case, to admt all of ny

25 exhibits. But if this is what Ms. Omens woul d
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1 like, 1'"mhappy to do it. |I'mjust asking for sone
2 gui dance as we go through.

3 THE HEARI NG OFFI CER:  Any objection to it?
4 Well, this is your exhibit, so.
5 M5. ONENS: There's no objection fromthe
6 School Divi sion.
7 MR. RATNER Right. So what's the issue?
8 M5. ONENS: There isn't one. | wanted to know
9 whet her you're admtting it or not so we can keep
10 track of what's being admtted.
11 THE HEARING OFFICER.  So 45 -- it was 45,
12 right?
13 MR. RATNER It's 46.
14 M5. OAENS: 46.
15 THE HEARING OFFICER. |I'msorry. 46 is
16 adm tted.
17 MR. RATNER  Thank you.
18
19 (School Board Exhibit No. 46 admtted.)
20
21 BY MR RATNER
22 Q I1'dlike you to swtch volunes now, please,
23 to the Parents' Volune 2, tab 66.
24 THE HEARI NG OFFI CER. Vol une 17
25 MR. RATNER Vol une 2, tab 66.
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1 BY MR RATNER
2 Q M. Mdduskey, do you have that in front of
3 you?
4 A | do.
5 Q And so | apologize, | can't renenber your
6 testi nony from yesterday.
7 Was this the one that you nmade or that the
8 adm ni strati on nade?
9 A This is mne.
10 Q This is yours. GCkay. Thank you. So let's
11 | ook on 413, this first page.
12 Do you renenber nmaking this note in the | ast
13 col um?
14 A In the note section, yes.
15 Q Could you read that for Ms. Freenman.
16 A Sure. [l stopped her MAPs at 1:15. She
17 was just done and not paying attention. She told ne
18 she wanted a break. She took the rest after lunch in
19 the commons areas at 2 p.m
20 Q Oay. So on the MAPs, she was struggling a
21 little bit in the --
22 A Paying attention and --
23 (Si nul t aneous speaki ng.)
24 M5. OMENS: I'msorry. Allowthe witness to
25 answer the question.
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1 THE WTNESS: | believe she's all owed breaks.
2 MR. RATNER:. Ms. Freeman, | think it m ght be
3 better if the |lawers address their coments to you
4 I nstead of Ms. Omens keep directing her comments to
5 nme directly to tell me how |I' m supposed conduct ny
6 exam nati on.

7 THE HEARING CFFICER.  |I'mnot going to tel

8 Ms. Owens exactly where to | ook when she's maki ng

9 her conmments or --

10 MR. RATNER |'m not asking about where to

11 | ook. If your instructions are it's appropriate

12 for her to tell ne in the mddle of ny exami nation

13 what | should be doing, then | will follow that.

14 M5. OAENS: M. Ratner, you and | both know as

15 attorneys that it is not appropriate to talk over a

16 Wi tness while the witness is testifying because it

17 interferes wwth the transcription. So the extent

18 that 1'masking you to just allow the witness to

19 answer the question, that's a reasonabl e request

20 and expected of every attorney who is examning a

21 W t ness.

22 MR. RATNER. Ms. Ownens, you and | both know

23 that | asked her a "yes" or "no" question and she's

24 el aborating when I have very limted tine. So I'm

25 trying to observe sone control over this w tness.
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1 THE HEARI NG OFFI CER.  Most inportantly, you're
2 al nost expired on your tine period.

3 MR. RATNER No, | appreciate that. You' ve

4 made it very clear that you are not going to give

5 nme the appropriate tine, so ...

6 THE HEARI NG OFFI CER  Excuse nme? Wat did you

7 just say?

8 M5. ONENS: | object, Ms. Freeman. That

9 was - -

10 THE HEARI NG OFFI CER° What did you just say?

11 WIIl you repeat that for the record? Let's |eave

12 that on the record right now

13 MR. RATNER: Absolutely. | said, you have

14 made it very clear that you are not going to give

15 nme appropriate tine.

16 M5. ONENS: | would al so point out,

17 Ms. Freeman, that you made it very cl ear yesterday

18 that M. Ratner had the tine that he needed to

19 exam ne the w tness.

20 THE HEARING OFFICER  |'m sorry you feel that

21 | have not given you the appropriate tinme, but I

22 think we just had a prior discussion, |engthy

23 di scussi on about how | was giving you nore tine,

24 but apparently that's not enough when | did

25 somnet hi ng hi ghly unusual, which was reopen for you
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1 for this witness because | was extrenely enpathetic
2 wth Ms. Ratner's suggestion that probably you-al
3 di scussed the case and you came to the concl usion
4 that you needed nore tine |last night, with your
5 co-counsel. So that's why | did that.

6 However, we don't need to nake editoria

7 conments to each other. W need to use

8 pr of essi onal | anguage here, and we don't need to

9 make conmentary on each ot her

10 So let's nove forward. And I'Il give you

11 couple nore mnutes because | think we -- is there
12 a question you have?

13 MR. RATNER:  No.

14 THE HEARI NG OFFI CER  kay. o ahead.

15 BY MR RATNER

16 Q Soregarding this entry that we were tal king
17 about, this is when she's back in person, right?

18 A  Yes.

19 Q April?

20 A  Yes.

21 Q Still having some difficulty attendi ng?

22 A  Wll, for a MAPs test. It's |engthy.

23 Q Yes. Is it fair to say that during the

24 virtual period jil§ had difficulty accessing the

25 curricul unf
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1 A In what manner?

2 Q In the manner that she didn't attend cl ass,

3 for exanple.

4 A She had every opportunity to get on. | nean,
5 | guess she had difficulty getting on. | nean, the

6 opportunity was there.

7 Q Sure. Didyou do anything to try to mtigate
8 the problens she was -- did you ever ask her why aren't
9 you getting on, for exanple?

10 A | in-boxed her on Canvas nessaging, | believe
11 we spoke in emails, and we had sone one-on-one tine,

12 B and I, during -- 1'd have to go back to ny log for
13 virtual.

14 Q Didyou ever talk to Ms. about that?
15 A I'msure | did.

16 Q Okay. Did she express to you that it wasn't
17 because i wasn't trying her best but because she had
18 anxiety related to being behind her peers?

19 A I think so, yes.
20 Q And did you do anything to address that?
21 A Wll, we changed the IEP for study skills and
22 gave her extra time, and that's when social skills and
23 all that was done.
24 Q But that didn't help her reading and witing,
25 didit?
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1 A | nmean, there's a direct correlation.
2 nmean, | don't know how to answer that question.
3 Q That's fine. Let ne just ask one |ast
4 question, if | could.
5 Please go to tab 1 in the Parents' book
6 Volunme 1, tab 1.
7 MR. ANDRI ANO M. Ratner, which tab?
8 MR. RATNER Tab 1, Volune 1
9 MR. ANDRI ANO Thank you.
10 BY MR RATNER
11 Q Tell nme when you're there.
12 A Yes, sir.
13 Q ay. Take a |ook as nuch as you want. My
14 guestion is going to be, sitting here today under oath,
15 Is it your testinony that this is a work for a fifth
16 grader at O d Hundred El enentary School who is getting
17 ready to go into honors classes at Tomahawk Creek?
18 A She's a student with a specific |earning
19 disability in spelling. So | neet her at her needs
20 academcally in spelling. | don't -- there's no, like,
21 fifth grade list or anything like that.
22 Q But | thought you testified she got all A's
23 in fifth grade?
24 A She did, from her general education.
25 Q Isthis a work --
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1 A Sonme of it is, but -- this is ny |EP stuff,

2 not grades.

3 Q Ckay.

4 A It's different. This is based on the IEP

5 goal s.

6 Q Right.

7 A Not grades in the general education

8 curriculum setting.

9 Q And if i was performng at this level, how
10 woul d she access the curriculumat Tomahawk Creek

11 M ddl e School ?

12 A  Well, her IEP follows her to Tomahawk Creek
13 M ddl e School with simlar goals -- actually, the sane,
14 because it was witten in February.

15 MR. RATNER That's all | have.

16 THE HEARI NG OFFI CER:  Thank you.

17 Cr oss- exanf

18 M5. ONENS: Yes.

19

20 RECROSS- EXAM NATI ON

21 BY M5. OWENS:

22 Q So you were asked various questions,

23 Ms. McCl uskey, about g’ s | EP progress reports.

24 A Yes.

25 Q And if | could again direct your attention to
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1 School Board Exhi bit Nunber 14.
2 A Yes.
3 Q You testified previously that you were not --
4 that this progress report was not -- it was for
5 progress on an annual |EP goal, correct?
6 A Yes.
7 Q And you were responsible for inplenmenting the
8 third -- the IEP goal for witing?
9 A  Yes.
10 MR. RATNER  Asked and answered. Cbjection.
11 Asked and answered.
12 THE HEARI NG OFFICER:  Um . ..
13 M5. ONENS: | did ask that question, but |'m
14 trying to redirect the witness to what --
15 THE HEARI NG OFFICER.  All right. Overrul ed.
16 Go ahead.
17 MR. RATNER  So just to be clear, when she
18 makes - -
19 THE HEARI NG OFFI CER: Let's npve ahead,
20 pl ease.
21 MR. RATNER |'mtal ki ng.
22 THE HEARING OFFICER: | do not -- | am not
23 required to respond to explain every ruling.
24 MR. RATNER. |'mnot asking you to explain it.
25 THE HEARI NG OFFI CER:  So let's nove ahead.
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1 MR RATNER |I'mtrying to nmake a record --
2 THE HEARI NG OFFI CER: Let's nove ahead.
3 MR. RATNER |'m nmaking a record.
4 M5. ONENS: Sounds to nme that he's arguing
5 with the Hearing O ficer.
6 THE HEARI NG OFFI CER:  Yeah, it sure does.
7 Let's nove ahead. Because we are trying to
8 get this done within the five days that you're
9 allotted, and if you argue with ne or counsel for
10 t he school system and we spend our tine that way,
11 we are not going to get this done. And ny nost
12 i mportant mssion here is to get this done so that
13 Bl has a decision, tinely decision.
14 Al'l right. Let's nove ahead. |'ll note your
15 obj ecti on.

16 BY M5. OWENS:

17 Q M. Ratner asked questions about the rating
18 of a 3 on this |EP progress report.

19 A Yes.

20 Q Although she received a 3, does that indicate
21 that @i was not maki ng appropriate progress towards
22 that | EP goal ?

23 A  She was nmaki ng progress.

24 Q Andis it fair to say that because of the

25 COVI D- 19 pandemi c that cl osed schools that you were
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1 unabl e to continue working with her on that goal ?

2 A Yes.

3 Q Wuld you say that that progress that she

4 made was appropriate in light of her circunstances of a

5 student with a disability?

6 A Yes, mm'am

7 Q Now turning to Exhibit Nunber 34, you were

8 asked questions about the -- about ' s progress

9 towards her | EP goals and whet her she mastered the

10 goal s.

11 Is mastery an indication that the student did

12 not make appropriate progress towards the | EP goal ?

13 A |I'msorry, could you repeat that? |Is

14 mastery --

15 Q Sure. | apologize. That was not a

16 wel | -wor ded questi on.

17 If a student does not master each and every

18 goal , does that nean that that student is not making

19 appropriate progress toward neeting that goal ?

20 A Not at all.

21 Q D d ke appropriate progress towards

22 neeting her | EP goal s?

23 A  She did.

24 Q And why do you say that?

25 A If you wll |ook at the beginning in Cctober,
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 388

Job # 47226 Due Process Hearing - Day 2 of 8 3/22/2022
1 she had scored a 2, and then in January, she had made
2 progress and scored a 3 in reading and witing and did
3 well with a 4 in study skills and with coping skills a
4 3. It was just for a senmester. It wasn't for an
5 entire year.

6 Q D d jig§ nmake appropriate progress in light
7 of her circunstances?
8 A Yes, she did.
9 Q Now turning to School Board Exhibit Nunber
10 46 - -
11 THE HEARI NG OFFI CER.  Was that 367
12 M5. OAENS: 46.
13 THE HEARI NG OFFI CER  46. Ckay.
14 BY Ms. OWENS:
15 Q And this is jjjilli' s progress report for the
16 2020- 2021 school year, correct?
17 A Yes.
18 Q And what is this IEP -- do you recall which
19 | EP this progress report was reporting progress on?
20 A This was from February of '21.
21 Q Soit's fair to say that there were two
22 mar ki ng periods for which you reported progress?
23 A  Yes.
24 Q In an annual goal, approximately how nmany
25 mar ki ng periods are there to report progress on?
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1 A Four .
2 Q So you only had two marking periods for this
3 progress report, correct?
4 A | did.
5 Q And it would have been expected that if [
6 woul d have had an opportunity to remain with
7 Chesterfield County Public Schools, she would have
8 continued to work on progress --
9 MR. RATNER Objection. Calls for
10 specul ati on.
11 (Court reporter requested clarification.)
12 BY Ms. OWENS:
13 Q |If the parent had not had -- if this I EP had
14 not been revised or otherw se nodified, she would have
15 continued to work on the goals in this IEP; is that
16 accur at e?
17 A Correct.
18 THE HEARING OFFICER: |'m going to sustain
19 that objection. | don't think she qualified as an
20 expert wtness, so -- at least | don't think there
21 was any qualification of her as an expert, was
22 there? Was there?
23 (No response.)
24 THE HEARING OFFICER:  All right. Go ahead.
25 MR- RATNER | don't believe there was.
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1| BY M5. OMNENS:
2 Q So wth regard to this |IEP progress report,

3 did j§d§i make appropriate progress in |ight of her

4 circunstances towards neeting that -- those | EP goal s?
5 A Yes, she did.

6 Q You were al so asked questions about virtua

7 i nstruction.

8 Wul d you say that refused to

9 participate in virtual instruction?

10 A At tines, yes.

11 Q And why do you say she refused to

12 partici pate?

13 A She would either not have her canmera on or

14 she woul d not cone to the session

15 Q D d you ever observe engagi ng i n ot her
16 activities rather than the instruction that was being
17 del i vered?

18 A  Yes.

19 Q Could you give exanpl es?

20 A She would be drawing or on other site |Iike on

21 t he conputer.
22 Q And if her canmera were off, did you ever try

23 to get il s attention?

24 A Yes, we would talk in the chat or we would
25 say her nane.
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1 Q And occasionally -- well, would she respond

2 to you when you put nessages?

3 A Not usually.

4 THE HEARI NG OFFICER: Did you say she would

5 not respond when you sent her nessages?

6 THE W TNESS: Yes.

7 M5. ONENS: | have no further questions for

8 the wi tness.

9 THE HEARI NG OFFI CER.  Any fol | ow up?

10 MR. RATNER  No, thank you.

11 THE HEARI NG OFFI CER.  Ckay. So are you

12 done -- is everyone done with this w tness?

13 M5. OAENS: As | nentioned earlier,

14 Ms. Freeman, we do reserve the right to recal

15 Ms. M uskey.

16 THE HEARI NG OFFICER: Al l right. Thank you

17 very nmuch. There's been a reservation to recal

18 you, if necessary. So | don't know exactly what

19 t he procedure has been for doing that, but I
20 usual Iy just say keep in touch with counsel -- |
21 think you were a joint witness. So whoever wants
22 to recall you, if you wll just |eave your
23 t el ephone nunber so they can get ahold of you a day
24 before or sonething, if you think you need it.
25 THE WTNESS: A day before would be nice.
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1 THE HEARI NG OFFI CER.  Day before if either
2 side tries to call you.
3 THE WTNESS: That woul d be good.
4 MR. RATNER Let ne be clear for
5 Ms. McCluskey. | will not be contacting her
6 directly. |[If | have any questions, | wll go
7 t hrough their | awyers.
8 THE HEARI NG OFFI CER  That sounds great. So
9 t he school system counsel will call you.
10 THE W TNESS: Ckay.
11 THE HEARING OFFICER O email you or get
12 ahol d of you sonehow if they need you. O herw se,
13 you' re dismssed with that reservation.
14 THE W TNESS: Thank you.
15 MR. ANDRI ANOC.  Thank you.
16 M5. OWNENS: Thank you.
17 MR. RATNER  Thank you, Ms. MO uskey.
18 Coul d we take a short break before the next
19 W t ness?
20 THE HEARI NG OFFI CER.  Yeah. It's not quite
21 10: 00 yet. 10 after 10:00.
22
23 (Break taken.)
24
25 THE HEARI NG OFFI CER:  Who is the next w tness?
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1 M5. ONENS: M. Lawson.

2 THE HEARING OFFICER. Is this a joint as well?

3 MR. RATNER  Yes, we would |like to cal

4 M. Lawson, who is a CCPS enpl oyee.

5 M5. ONENS: But he is not on the Schoo

6 Board's witness |ist.

7 THE HEARI NG OFFICER:  On, all right.

8 You may come in. Wuld you raise your right

9 hand, pl ease.

10

11 (Wtness sworn.)

12

13 THE HEARI NG OFFI CER:  Answer counsel's

14 guestions, Parents' counsel's questions to be

15 foll owed up by cross-exam nation by the school

16 system

17 Go ahead, M. Ratner.

18 MR. RATNER  Thank you very nuch.

19

20 DAVI D LAWSON,

21 havi ng been duly sworn, testified as foll ows:

22

23 DI RECT EXAM NATI ON

24 BY MR RATNER

25 Q M. Lawson, ny nane is Todd Ratner. |I'ma
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1 | awyer for and her famly. Thank you for
2 bei ng here today.
3 Coul d you just start off by spelling your
4 name for the court reporter and stating your
5 prof essional affiliation.
6 A David Lawson. Master of supervision and
7 education, Chesterfield County fifth grade teacher, dd
8 Hundred El enentary School .
9 Q So still in the sanme position you were in
10 when you taught [REbNe31=]"
11 A Correct.
12 Q \What school year was that, if you recall?
13 A It was 20 -- the first virtual after COVID.
14 Q So was that the 2021 school year, right?
15 A Correct.
16 Q So one academ c year prior to where we were
17 now?
18 A Correct.
19 Q Had you been at A d Hundred the year before?
20 A Yes. Since it opened.
21 Q And where were you working prior to that?
22 A Swft Creek Elenentary School.
23 Q Did you know jiiilili fromSwift Creek by any
24 chance?
25 A Yes.
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 395

Job # 47226 Due Process Hearing - Day 2 of 8 3/22/2022

1 Q Oh, you did?

2 A Yes.

3 Q I'mgoing to ask you sone kind of specific

4 questions, and then if you're not able to give

5 specifics, I'll broaden it out to alittle bit nore

6 general to see if we can get the answer.

7 A  Ckay.

8 Q So directing your attention specifically to

9 the start of that 2020-2021 year, do you recall when

10 you | earned t hat woul d be in your math

11 class? And | don't need a specific date, but is it

12 i ke the week before school, a nonth, a day?

13 A It was before school started, yes.

14 Q How does that information cone to you as a

15 t eacher?

16 A W get it on our Synergy report.

17 Q Andis it just a class roster?

18 A Correct.

19 Q |Is there any indication on that Synergy

20 report that she's a student with an IEP identified for

21 speci al education services?

22 A Yes.

23 Q And what do you recall about the |EP?

24 A The IEP at the tinme, she needed extended tine

25 to do assignnments and she needed to have -- that is
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 396

Job # 47226 Due Process Hearing - Day 2 of 8 3/22/2022
1 about all | renmenber that she needed at the tine.
2 Q kay. Wat specific class were you teaching?
3 A | was teaching accelerated math, which was a
4 fifth and sixth grade course.
5 Q And we heard sone testinony so |'mjust
6 trying to put this into context. 1Is that a two-year

7 pr ogr anf
8 A Yes.
9 Q So just explain just very briefly for

10 Ms. Freenman - -

11 A It's afifth grade and a sixth grade

12 curriculuminto one year.

13 Q But I neant, does it start in fourth grade?
14 A If she was in accelerated in fourth grade,
15 correct.

16 Q How does that work?

17 A If she was in accelerated fourth grade, then
18 she cones into fifth grade as an accel erated student as
19 wel | .

20 Q Rght. Soit's three years into two, right?
21 A But | only teach two into one.

22 Q Yes. Yes. |I'mtalking about the entirety,

23 right? So |I'm not asking about --

24 A I''mnot --
25 Q You don't know?
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1 A | do not know.

2 Q So you don't know what she | earned the

3 previ ous year; is that what you' re sayi ng?

4 A Correct.

5 Q Cot it. D dyou ever talk to her math

6 teacher fromthe previous year before class started?

7 A  Yes.

8 Q Wio was that?

9 A M. Redd and Ms. Tijerina. Correct?

10 Q That sounds right to ne. | think Tijerina is
11 a tough one to spell

12 A Yes. Correct. T-1-J --

13 Q If you can spell it for the court reporter.
14 A | don't know how to spell it.

15 Q Okay. W'Ill get that to you. Sorry about

16 t hat .

17 When did you talk to Ms. Tijerina about R~
18 A It was briefly before school started. |

19 never base my opinions or anything on a teacher's
20 previous year. | make nmy own --
21 Q Absolutely. And it was virtual that year,
22 correct?
23 A Correct.
24 Q Fair to say that was a chall enging teaching
25 envi ronment ?
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1 A Yes, that's pretty fair.
2 Q D d i have any difficulties in your class,
3 to your know edge?
4 A She had difficulty staying online, being
5 present in the class.
6 Q GCkay. Could you elaborate on that a little
7 bit?
8 A She was present half the tinme, nmaybe not
9 even -- probably about a third of the tine.
10 Q GCkay. And this isn't a trick question, how
11 are you able to tell that? Can you see on your Sscreen
12 who is --
13 (Si mul t aneous speaki ng.)
14 THE WTNESS: | can see her screen with her
15 name on it, correct.
16 BY MR RATNER
17 Q I'msorry, | was taking over you. W've got
18 to give the court reporter a chance to get it down. So
19 ny apol ogi es.
20 So you can see if she's logged in or not?
21 A Yes, sir.
22 Q And about -- your testinony is about half the
23 time she wasn't even | ogged in?
24 A Probably |l ess than that.
25 MR. ANDRI ANG Objection. | think he gave a
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1 different answer than that. So that question
2 m schar acteri zes what he previously stated.
3 MR. RATNER  Very good.

4 BY MR RATNER:

5 Q Did CCPS, to your know edge, have a policy
6 about caneras? Do they have to be on?

7 A At that tine no.

8 Q No, there was no policy?

9 A Not that | was aware of, no.

10 Q Did you have a personal policy?

11 A | would love their canmera to be on.

12 Q But did you require it?

13 A | don't think at that point we could.

14 Q Gkay. D d anybody ever talk to you about

15 difficulties jijiii was having with your class

16 specifically?

17 A Cccasionally.

18 Q GCkay. And did you talk to Ms. M uskey, her
19 case nmanager ?

20 A  Yes.

21 Q Do you recall the nature of that

22 conversation?

23 A That she would log in, stay online for 10, 15
24 m nutes, and then she would | og off.

25 Q And that was all Ms. MC uskey was able to
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1 relay to you?
2 A That was about it. And Ms. Houston as well.
3 Q So just she was having trouble attendi ng?
4 A  She woul d have trouble staying online. She
5 woul d get, | guess, anxious at the tinme and | og off.
6 Q And just to be clear, not internet issues,
7 right? She wasn't getting kicked off; she decided to
8 | og of f?
9 A Correct.
10 Q But you don't really know anything beyond she
11 was anxi ous?
12 A Correct.
13 Q Oay. D d anybody ever tell you that the
14 nunbers appeared to be floating on the screen?
15 A One tine.
16 Q GCkay. What -- what do you renenber about
17 t hat ?
18 A There was a problemwitten on the board and
19 It had a background of a beach scene and there was a
20 problemreading it so we changed it.
21 Q And how did you change it?
22 A D d not have a background. It was just bl ack
23 nunbers on a white screen
24 Q D d anybody -- was that your warm up?
25 A Correct.
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1 Q Ckay. Was there concerns generally about the
2 war mup that were expressed to you?

3 A One tine.

4 Q That time wth the beach scene?

5 A Uh- huh.

6 Q And your response to that was to take the
7 background of f?

8 A Correct.

9 Q Okay. Thank you. Did you ever talk to
10 Ms. idaam directly --

11 A No.

12 Q -- about math cl ass?

13 A No.

14 Q And just so there's no surprises, you

15 actually know M s. fromcollege, right?

16 A Correct.

17 Q You nentioned you weren't sure if B wWas in
18 the fourth grade accelerated; did | understand that
19 correctly?

20 A At the tine it was ny understandi ng was that

21 she was.

22 Q Andis it true that that's based on soneone

23 wi thin the school system sel ecting her?

24 A Correct.

25 Q So the school system determ nes she had
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1 aptitude to be --
2 A It's also a parent choice. A parent can
3 choose that.
4 Q Regardless of aptitude?
5 A  Uh-huh
6 Q Do you know i f il qualified? Is there any
7 kind of criterion that the school applies?
8 A Not at the tine, no.
9 Q GCkay. Didyou forman opinion in your tine
10 working with il if she had --
11 A  No, | did not.
12 Q I'msorry, can | just finish the question?
13 MR. ANDRI ANO. (bjection. M. Lawson can't
14 provi de an opinion unless you' re going to qualify
15 hi mas an expert w tness.
16 THE HEARI NG OFFI CER:  Yeah, he said -- he
17 can't provide an opinion.
18 MR. RATNER Well, two different issues,
19 think. | just wanted to finish ny question so the
20 record was clear.
21 M. Andriano was saying | can't ask for an
22 opi ni on because | haven't qualified himas an
23 expert, and the statute is very clear that |ay
24 W t nesses can offer their opinion based on their
25 experience.
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1 THE HEARING OCFFICER Well, | will allow it

2 this time. But, actually, lay wtnesses really

3 need to be -- in this particular instance, | think
4 we want to distinguish between expert w tnesses and
5 | ay witnesses for factual information that they're
6 giving, but | understand that he taught her and

7 he's going to have -- he's going to have -- sone of
8 this is going to be grounded in opinion. | nean,

9 let's face it, even the factual evidence is really
10 grounded i n opinion.

11 But anyway, sustained. |'msorry. Sustained.
12 But that question is -- that question you can go

13 ahead ask him

14 BY MR RATNER

15 Q Didyou get a chance fromworking wth [
16 to evaluate her aptitude for math?

17 A She -- | never worked with her one on one

18 because she would not stay on the Meet. So | never had
19 a chance to actually have a conversation with her.
20 Q GCkay. Did you provide differenti ated
21 instruction to k"~
22 A Correct.
23 Q Howdid you do that?
24 A | would teach it to the whole class, and then
25 | would provide a video that | would put on her -- on
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1 the class page after that.
2 Q Oay. And could you elaborate on that a
3 little bit? What do you nean by a vi deo?
4 A | would record nyself teaching the sane thing
5 that | taught to the whole class, and then | would put
6 that video online so they could use it at a further
7 dat e.
8 Q \Wen did that -- when did you begin that
9 practice?
10 A 2020 when the class started.
11 Q R ght fromday one?
12 A Correct.
13 Q There was never any delay wth that?
14 A Not at all.
15 Q The Parents didn't have to ask you about
16 t hat ?
17 A  Not at all. It was there. |If | taught a new
18 subject or a new topic that day, the video was on that
19 af t er noon.
20 Q And was it the full |esson?
21 A No. The full |esson was online, and then |
22 woul d break it down to where it was just nyself in
23 front of the board teaching the subject in a 20- to
24 30-m nute vi deo.
25 Q Okay. And just to clarify, when you say the
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1 full lesson was online, you don't mean you posted the
2 video; you mean, I taught it in the wvirtual classroom?
3 A Correct.
4 Q And then there was a video that was a summary
5 or --
6 A It was not a summary. It was what I taught
T that day without student participation, just me and a
8 video.
9 0 Got it. So like a lecture format?
10 A Correct.
iz Q Got it. Anything else you did to provide
12 differentiated instruction to |>
13 A I mean, there was differentiated materials
14 provided.
15 Q Could you elaborate on that?
16 A I mean, at the time you would provide a few
i) hard problems on a Google slide or you would do a
18 Google form with maybe not as difficult problems so
19 they could have an option of doing either/or. They
20 could stay on the class and ask questions if they
21 needed to. They could have a one-on-one with me if
22 they needed to.
23 MR. RATNER: Can we just have one minute? And
24 I think I just have one question left.
25 THE HEARING OFFICER: Okay. Go ahead.
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1 BY MR RATNER
2 Q | think this is ny last question for you.
3 Farmous | ast words.
4 How many mar ki ng periods did you have "
5 A | did not have her an entire marking period
6 at all. | had her for six weeks.
7 Q \Were you responsible for giving her grades
8 for the first marking period?
9 A  Yes.
10 Q \What grade did she have in your class?
11 A She didn't have a grade.
12 Q Wiy not?
13 A She didn't turn any work in.
14 Q Andis that the policy that if students don't
15 turn in work, they don't get a grade?
16 A At thetinme it was a new 2020 school year,
17 and we were attenpting to provide the best education
18 that we could so | would not assess at all.
19 Q Understood. Understood. |If you had to give
20 her a grade, what woul d the grade have been?
21 A | can't -- | can't -- | do not know.
22 Q Okay. Wll, I'mnot saying based on the
23 aptitude, but they were all zeroes, right, if she
24 didn'"t turn in work?
25 MR. ANDRI ANO: Cbjection. M scharacterizes --
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1 THE HEARI NG OFFI CER: Sustai ned. Mve ahead,
2 pl ease.

3 BY MR RATNER

4 Q She didn't turn any assignnments in; is that

5 your testinony?

6 A At the time she did not turn any assignnments

7 in.

8 Q Ckay.

9 A Before this neeting, I went and searched ny
10 Google drive and | could not find anything in her nane.
11 MR. RATNER That's all the questions | have.
12 Thank you
13 THE HEARI NG OFFI CER. Okay. Thank you.

14 Cr oss- exam nati on?

15

16 CROSS- EXAM NATI ON

17 BY MR ANDRI ANO

18 Q M. Lawson, this mathematics class you were

19 teaching, was it a special education mathenmatics cl ass?

20 A No, it was an accel erated math cl ass.

21 Q And did i have any -- was [ to your

22 know edge, eligible in the area of mathenmatics for

23 speci al education?

24 A Not at the tine, no.

25 Q | just want to make sure we're clear because
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1 I think you may have given different answers.

2 Was it your opinion one-third of the tine

3 that you think she accessed your cl ass?

4 A  Anywhere between one-third and half of the

5 time she would be present. The rest of the tinme she

6 woul d sign off.

7 Q Did you have a chance to take breaks during

8 your cl ass period?

9 A | always told themif they were in

10 accel erated math, they were allowed to take breaks on

11 their own if they needed to.

12 Q But did the class ever take a break?

13 A No.

14 Q GCay. D d you give any tests during --

15 A  No, | did not.

16 Q You nentioned you posted videos on Canvas.

17 Can you explain to Ms. Freeman what Canvas is.

18 A Canvas is the students --

19 THE HEARI NG CFFICER  Did you say canmpus or

20 Canvas?

21 THE W TNESS: Canvas, C A-NV-A-S

22 THE HEARI NG OFFI CER  V-A-S. Ckay.

23 THE WTNESS: It was the site that they would

24 go to to login to the Google Meet. It was al so

25 used to post assignnents. It was al so used to post
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1 the videos. So they had access to all of that.
2 THE HEARI NG CFFI CER  Ckay.
3 BY MR, ANDRI ANC.
4 Q And did access those videos?
5 A At the time we could not tell if they
6 accessed it or not.
7 Q GCkay. And during this virtual instruction,
8 did you ever try to engage during your
9 i nstruction?
10 A  Yes.
11 Q And please explain to Ms. Freeman what woul d
12 happen.
13 A So, you know, you would try to get a child to
14 i nteract online and answer a problem and if she was
15 call ed on, she would either not answer or turn her
16 camera off.
17 Q D d she ever have her canera on?
18 A Very rarely.
19 Q And when she had her canera on, did you try
20 to engage wth her?
21 A  Yes.
22 Q And what woul d happen?
23 A | would call -- I wouldn't -- at the tine |
24 knew that if | called on her she m ght turn her canera
25 off, so it was rare that | would. But if | did, it
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1 was -- you know, she would wait a second or two and
2 then turn her canera off.
3 Q That would be her response?
4 A Yes. Correct.
5 Q She would turn her canera off?
6 A Yes. Correct. And then a few m nutes |ater
7 you woul d see that it said [[=EBej=8] | eft the neeting.
8 Q \What did that nean? What did that nessage
9 mean?
10 A She left the class.
11 Q She | ogged off?
12 A Correct.
13 Q During this approxi mate six-week period that
14 you had in your class, did Ms. &S ever reach
15 out to you?
16 A Not to ne directly, no.
17 Q Did she ever contact you and say | want a
18 par ent -t eacher conference?
19 A Not with me directly, no.
20 MR. ANDRI ANO.  No further questions.
21 THE HEARI NG CFFI CER. Any fol | ow up?
22 MR. RATNER:  Yes.
23 THE HEARI NG OFFI CER  Go ahead.
24
25
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1 REDI RECT EXAM NATI ON

2 BY MR RATNER

3 Q M. Andriano asked you if [ was identified
4 for special education in math, | think was his

5 guesti on.

6 You understand that she was identified as a

7 student with a specific learning disability in reading
8 and witing, correct?

9 A Correct.

10 Q Ckay. |Is there reading and witing in your
11 cl ass?

12 A There is reading.

13 Q Oay. A lot of reading, right?

14 A No.

15 Q No?

16 A No.

17 Q Wen it's on Google slides, there's not a | ot
18 of readi ng?

19 A No.
20 Q Did you do anything to assist W th her
21 readi ng deficits in your class?
22 A  No. | didn't have to. It wasn't stated in
23 her IEP that | had to do anything for that.
24 Q ay. So you knew she had a specific
25 | earning disability but your feeling was, well, | don't
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1 have to --
2 MR. ANDRI ANO.  (bj ecti on.
3 MR. RATNER That was his testinony. He just
4 said, | didn't have to. It wasn't witten in her
5 | EP.
6 THE HEARI NG OFFI CER:  That was his answer, |
7 don't have to.
8 Let's not argue. All right. Go ahead.
9 Sust ai ned. CGo ahead.
10 MR. RATNER  No further questions.
11 THE HEARI NG OFFI CER. Let ne ask you
12 sonmething, did -- and it's just my own curiosity.
13 You said that she had this regular pattern where
14 she would turn the -- she would I og off. She would
15 not -- | think you said she rarely had the canera
16 on?
17 THE WTNESS: She would rarely -- she would
18 log on to the class, have her canera on, but that
19 was -- at best, that was two to three tines a week.
20 And when she would log on, | would be excited. |
21 nmean, she's here, let's teach. And then a couple
22 mnutes later, you would just see that it said
23 e | eft the neeting.
24 THE HEARI NG OFFICER  Did you contact her
25 not her or father?
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1 THE WTNESS: | contacted Ms. MO uskey and
2 Ms. Houst on.

3 THE HEARI NG OFFI CER:  And did you ask that

4 t hey contact her nother?

5 THE WTNESS: Yes. They said they were in

6 contact with them-- with her the whole tine.

7 THE HEARI NG OFFI CER:  Thank you.

8 And if | raised any issues, either one of you
9 is wel conme --

10 MR. ANDRI ANO | just have one recross

11 guesti on.

12 THE HEARI NG OFFI CER  Go ahead.

13

14 RECROSS- EXAM NATI ON

15 BY MR ANDRI ANO

16 Q M. Ratner asked you about the I|IEP

17 accommodat i ons.

18 Were you inplenenting the | EP accommodati ons
19 that pertained to your class?

20 A Correct. Yes.

21 THE HEARI NG CFFI CER. Any fol | ow up?

22
23 FURTHER REDI RECT EXAM NATI ON
24 BY MR RATNER
25 Q \Was one of those accommodati ons read al oud?
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1 A No.
2 MR. RATNER.  Ckay.
3 THE HEARI NG OFFI CER:  Anyt hi ng el se?
4 MR. ANDRI ANO.  No.
5 THE HEARI NG OFFI CER:  Okay. Now, does anyone
6 want to reserve this witness for possible rebuttal
7 pur poses or not?
8 M5. RATNER  Possibly. [It's going to take ne
9 awhile to find it. There's just one discrepancy.
10 And | understand this was a |long tine ago, but
11 there are emails that Ms. sent to M. Lawson
12 asking for help. She nostly went through
13 Ms. McCl uskey as well, the special ed teacher,
14 rather than reaching out directly. And | believe
15 there was at |east one video chat. So |I don't know
16 i f you need testinony on this. [|I'mnot going to be
17 able to put nmy hand on this email with any tine
18 that was left so that -- to nove forward quickly.
19 But Ms. did try very hard with everybody
20 to -- | think --
21 MR. ANDRIANO Ms. Freenan, that's --
22 M5. RATNER: Maybe she tried too hard.
23 MR. ANDRIANO That's contrary to the
24 testi nony we heard from M. Lawson.
25 THE HEARI NG OFFI CER  From what you' ve | ust
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1 told ne, it sounds to nme you may want to -- |'m not
2 going to tell you what | think you should do. That
3 woul d probably not be proper. W already have
4 Ms. McCluskey -- | continue to say it incorrectly.
5 But we already have Ms. MC uskey who can be
6 recall ed. She was reserved. It doesn't sound |ike
7 this witness would be --

8 M5. RATNER | agree. | nmean, | just -- to
9 what ever extent you think it's relevant that Mom --
10 THE HEARI NG OFFICER Well, if you think --
11 (Si mul t aneous speaki ng.)
12 M5. RATNER -- instead Momwas mainly dealing
13 with the special ed teachers and that being
14 filtered. It's just if you think it's relevant.
15 THE HEARI NG OFFI CER.  You said there was a
16 vi deo chat or sonethi ng?
17 M5. RATNER  Well, we don't have the video.
18 To the extent that you think it's rel evant whet her
19 or not Mom --
20 THE HEARI NG OFFI CER:  She is reserved for
21 rebuttal. By "she," | nmean Ms. McC uskey. So |
22 think you have it covered.
23 M5. RATNER  That sounds great.
24 THE HEARI NG OFFICER:  So there's no need to
25 reserve this wtness.
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1 So we're going to rel ease you and thank you

2 for testifying.

3 MR. ANDRI ANO: Thank you, M. Lawson.

4 MR. RATNER: Thank you, M. Lawson.

5 THE HEARI NG OFFI CER:  Who' s next?

6 MR. RATNER  Qur next wi tness would be the

7 Ms. Houston, Elizabeth Houston.

8 THE HEARI NG OFFI CER: | shoul d know what her

9 title is. |Is she conpliance?

10 MR. RATNER She was the fifth grade teacher
11 general education teacher.

12 THE HEARI NG OFFI CER: | got ny Elizabeths

13 m xed up.

14 MR. RATNER There are a lot of Elizabeths in
15 this case.

16 MR. ANDRI ANO Ms. Freenman, nay we just take a
17 short break?

18 THE HEARI NG OFFI CER:  Yes, go ahead. Let's

19 see. It is 11:40 now, and so let's come back at
20 say 10 of 11:00.
21
22 (Break taken.)
23
24 THE HEARI NG OFFI CER:  You are Elizabeth
25 Houston. And woul d you rai se your right hand,
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1 pl ease.
2
3 (Wtness sworn.)
4
5 THE HEARI NG CFFI CER.  Answer any questions
6 that M. Ratner has for you and cross-exam nation
7 by the school systemw |l happen |ater.
8 THE W TNESS: Ckay.
9 THE HEARI NG CFFI CER: Go ahead, M. Ratner.
10 MR. RATNER  Thank you.
11
12 ELI ZABETH HOUSTON,
13 havi ng been duly sworn, testified as foll ows:
14
15 Dl RECT EXAM NATI ON
16 BY MR RATNER
17 Q Again, Ms. Houston, my nanme is Todd Ratner.
18 I ama lawyer for the EZGEE TEEEEYSEREE
19 are here today. is their daughter.
20 D d you ever teach at Chesterfield
21 County Public School s?
22 A Yes.
23 Q \Wat school year was that?
24 A The '20-'21 school year.
25 Q \Wat grade was in?
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1 A Fifth grade.
2 Q And what was your position at that tine?
3 A | was the general education teacher
4 Q ay.
5 A So | taught all subjects.
6 Q GCkay. And | believe we heard testinony that
7 yours was what's called a collaborative class?
8 A Yes.
9 Q GCkay. Can you just explain that alittle bit
10 for nme. | don't have great famliarity with it.
11 A So, basically, Christine MO uskey did
12 pul | -out services for the small group individualized
13 Instruction, and then | had students that al so had
14 other I EPs or 504s that she had to service. W would
15 work together. W had kind of a great situation where
16 she was right next door and she would spend math tine
17 in a small group setting and then also join nme for
18 whol e group as well. That happened in both math,
19 readi ng, witing, and she would pop in for other
20 subjects as well. So we worked very closely together.
21 Q Soit's a co-taught sort of situation with
22 you and Ms. McCl uskey; is that accurate or not really?
23 A That's accurate to say.
24 Q ay.
25 A | would plan -- | did nost of the planning
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



Job # 47226 B e rocess eming.. Doy 3ora 0" 231202
1 for the whole group instruction, and | just told her
2 what we were doing.
3 Q GCkay. And did Ms. MO uskey have ot her
4 cl assroons that she was supporting you or other
5 students she was supporting --
6 A Yes.
7 Q ~-- who were not in your class?
8 A The fifth graders were in ny class.
9 Q That's what I'mgetting at. So fifth graders
10 in your class were either working with you or
11 Ms. M uskey?
12 A Not all of them
13 Q But did they work with anyone el se?
14 M5. ONENS: (bject to relevancy of that
15 question about other students other than
16 THE HEARI NG OFFI CER° Ot her students, why
17 woul d that be rel evant?
18 MR. RATNER |I'mjust trying to understand how
19 the class worked. [, for exanple, had
20 M. Lawson.
21 THE HEARI NG OFFI CER.  Overrul ed at this point.
22 But let's not go into other students.
23 BY MR RATNER
24 Q So didn't have you for math, for
25 exanpl e, or did she?
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1 A She did have ne for math, yes.

2 Q After she came back from M. Lawson's cl ass,

3 correct?

4 A Correct.

5 Q \Were there any other students in your class

6 who started in M. Lawson's cl ass?

7 A No.

8 Q Ckay. How many students were in your class?
9 A Total ?

10 Q Yes.

11 A Oh, gosh. Can | say 23 or --

12 Q Sure. | don't need an exact.

13 A  Ckay.

14 Q Mre than 20?

15 A Actually, I"'mgoing to have to say | can't

16 renmenber because with -- I'magetting this year's

17 nunbers -- math class was different fromny whol e group
18 setting so | want to make sure |I'maccurate in what |I'm
19 sayi ng.
20 Q More than 157
21 A You had the hybrid tinme in there as well. So
22 when it was hybrid, it was this really special 7 and 8
23 time. I'mgoing to -- can | say 18 to 217
24 Q Sure. That's fine.
25 A It's 23 right now That's why that nunber
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1 was going in nmy head.
2 Q And again, Ms. Freeman, nade a good point. |
3 want to focus on what was doi ng.
4 So you nentioned hybrid tinme. |Is that
5 sonet hi ng participated in?
6 A Al students.
7 Q So |l would just like to better understand
8 what that is.
9 A So we started the year virtually, and then
10 the county decided in Cctober to do hybrid. So we had
11 two days in person and we had two days asynchronous,
12 which did switch to four days altogether, and then we
13 swi tched back after Thanksgiving to virtual and then to
14 I n- person.
15 Q Understood. I'mso sorry. | didn't catch
16 t hat reference.
17 So the hybrid tine is sonmething unique to the
18 COVI D si tuation?
19 A Yes, sir.
20 Q ay. Thank you. That hel ps ne.
21 When did you first learn -- and |I' m not
22 asking for an exact date, but when would you | earn who
23 were going to be the students in your class for that
24 fifth grade year?
25 A Preplanning, | knew | was going to be working
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1 with McCl uskey, so | knew | was going to be in the

2 col | aborative setting. W had done so the first year

3 t oget her, and we worked very well together so | wanted

4 to work wiwth her again. Rosters we maybe really got

5 the week before students arrived is when we really dove

6 I nto things.

7 Q And do you recall when the first tine you

8 ever communi cated with Ms. about was ?

9 A  End of August.

10 Q It's not -- before school started; is that

11 fair to say?

12 A  Yes.

13 Q Was she being proactive in reaching out to

14 you?

15 A Yes.

16 Q \Wat do you recall about that initia

17 communi cation? And if you can't renenber, you can't

18 remenber and that's fine.

19 A | can't renenber.

20 Q No problem It's not a nenory test.

21 Now | am going to ask you sonething that does
22 test your nenory. Sorry.

23 A That's okay.

24 Q Do you renenber approxi mately how many

25 students in that class out of the 18 to 21 had | EPs?
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1 M5. ONENS: (bject to rel evancy.
2 THE HEARI NG OFFI CER°  That woul d require that
3 she recall the experience of other students. So
4 sust ai ned.
5 MR. RATNER Could | just be heard briefly?
6 THE HEARI NG OFFI CER:  Yes. (o ahead.
7 MR. RATNER  Thank you. So, again, |'m not
8 asking for any specific information about other
9 students --
10 THE HEARI NG OFFI CER:. Just ask her about [
11 t hen.
12 MR, RATNER: |'m sorry.
13 THE HEARI NG OFFI CER  Go ahead.
14 MR RATNER | think it's inmportant -- one of
15 the issues in this case is the |east restrictive
16 envi ronment being educated with general education
17 peers and that nost of the students in the
18 col | aborative class have an IEP. That's close to a
19 self-contained class. So that's why |I'm asking.
20 THE HEARI NG OFFICER.  All right. For that
21 limted purpose, | will allow you to ask that
22 question. But nove on and don't ask about ot her
23 students.
24 M5. OAENS: W don't want to waste a | ot of
25 time here tal king about |egal argunment, but |
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1 conpl etely disagree with the assertion that the
2 nunber of -- if there are ten students with a
3 disability in a collaborative classroomthat that
4 makes it a self-contained environment. It still
5 remai ns a col | aborative setting. There's other
6 di fferences other than the nunber of students who
7 have an IEP in the class that distinguishes a
8 col | aborative setting froma sel f-contained
9 environment. But | don't want to waste a | ot of
10 time with that. | understand your ruling,
11 Ms. Freeman, and we can proceed.
12 THE HEARI NG OFFI CER:  Let's go back to the
13 question but limted to that question.
14 MR. RATNER | do intend to ask about the 504
15 plan as well, the sane question, if that's okay.
16 THE HEARI NG OFFI CER: | thought we excl uded
17 everyt hi ng about 504.
18 MR. RATNER Well, it's a disability.
19 M5. ONENS: Again, it's not relevant to the
20 | Ssues.
21 THE HEARING CFFICER  It's not really
22 relevant. What's the purpose of asking about -- to
23 find out if there are other children who -- well,
24 that's -- let nme just hear what your question would
25 be about 504 pl ans.
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1 MR. RATNER It's the sane question, just how
2 many students.

3 THE HEARING OFFICER: ['Il let himask how
4 many students have this and how many students have
5 that, but beyond that, let's go into another area.
6 MR, RATNER: Yes, ma' am
7 BY MR RATNER
8 Q Can you recall, to the best of your ability,
9 how many students had an IEP in that class?
10 A I'mgoing to say |ess than six.
11 THE HEARI NG OFFI CER.  Was that | EP?
12 THE WTNESS: | don't even feel confortable
13 sayi ng si x.
14 THE HEARI NG OFFICER:  If you don't recall
15 then just say --
16 THE W TNESS: Ckay.
17 BY MR RATNER:
18 Q How about 504 plans?
19 A (Shakes head.)
20 Q You have to say it out | oud.
21 A | don't recall. 504s are --
22 Q Let ne ask you a slightly different question.
23 To your recollection, were there students
24 W t hout either of those in your class, wthout an | EP
25 or 5047
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1 A Yes.

2 Q ay. That answers ny question. Thank you

3 very nmuch. And |I'm noving on

4 THE HEARI NG OFFI CER° Ckay. Go ahead.

5 BY MR RATNER

6 Q You were considered -- again, I'mjust trying
7 to get ny bearings straight -- the general education

8 teacher for [~

9 A  Yes.

10 Q Wrking with Ms. McC uskey to receive specia
11 education services, correct?

12 A  Yes.

13 Q But there were certain special education

14 servi ces, accomopdations, et cetera that you were

15 required to work with g on in the general education
16 setting; is that correct?

17 A Yes.

18 Q Sol'dlike to talk about a little bit of

19 that briefly. You ve got all sorts of binders in front
20 of you, and it's a little bit confusing, but there's
21 one says exhibits submtted on behal f of the
22 Chesterfield County School Board.
23 Do you see that one?
24 A Yes.
25 Q | can help you find it. Gkay. Geat. 1I'd
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1 like you to turn to tab 3. And let ne just -- to put
2 this into time for Ms. Freeman, when [l started with
3 you, this was the first tinme students were returning to
4 school virtually in person, whatever, after the COVID
5 shutdown in the spring i mediately prior, correct?
6 A Yes.
7 Q Ckay. So do you recall that at the tine [
8 started in your class in, whatever, right after Labor
9 Day or before Labor Day or whatever it is, in the fall
10 of 2020, she did not have a current |EP approved?
11 A Wll, we would be going by the last IEP from
12 fourth grade and providi ng those services.
13 Q Exactly. But inthis case it was a third
14 grade I EP that expired, right? Do you recognize tab 3?
15 M5. ONENS: |1'mgoing to object to the form of
16 t hat questi on.
17 THE HEARI NG OFFI CER  What exactly do you --
18 THE WTNESS: | need you to show ne what |'m
19 | ooki ng at.
20 M5. ONENS: My objection is that M. Ratner is
21 I nserting testinony that an | EP has expired.
22 THE HEARING OFFICER:. In that it's no | onger
23 active or that there's no operative |EP?
24 MR. RATNER. |'msorry, what?
25 THE HEARI NG OFFI CER:  That there's no
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1 operative | EP?
2 MR. RATNER: | just want to nmake sure this is
3 the 1 EP that was --
4 THE HEARI NG OFFI CER.  Are we tal king about the
5 | ast approved | EP?
6 MR. RATNER:  Correct.
7 THE HEARI NG OFFI CER:  What was the date of
8 t hat ?
9 MR. RATNER The Mom signed it on 10/17/19.
10 THE HEARI NG OFFI CER.  '19. Does that
11 correspond to when you think? You agree then the
12 | ast approved | EP was Cctober 17, 20197
13 M5. ONENS: That's not the | ast agreed-upon
14 | EP.
15 THE HEARI NG OFFICER.  Isn't that what you just
16 sai d?
17 MR. RATNER At the tinme she started in fifth
18 gr ade.
19 THE HEARI NG OFFI CER:. Ch, at the tine she
20 started fifth grade?
21 MR. RATNER And | may have m sspoke. Because
22 this is fourth grade, it wasn't a third grade | EP.
23 THE WTNESS: It says March 24, 2021
24 MR. RATNER:. Were do you see that?
25 THE HEARI NG OFFI CER:  That did sound ki nd of
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1 old tonme. But if it was fourth grade -- what did
2 you say? The one that you were working on was
3 March 24, 2021, and what's that exhibit? 1In the
4 School Board, what is it?

5 THE W TNESS: School Board page 40.

6 MR. RATNER |I'mso sorry. | was asking the

7 wi t ness about School Board Exhibit 3.

8 THE HEARI NG OFFI CER.  But the | ast approved

9 | EP she just said -- oh, you were asking about the

10 fourth grade | EP?

11 MR RATNER: |I'mjust trying to figure out

12 what was in effect when school started when

13 Ms. Houston was teaching. | assune that woul d be

14 rel evant to you because that's what Ms. Houston

15 woul d be wor ki ng on when school started.

16 THE HEARI NG OFFI CER:  Okay. Go ahead. Ask

17 t hat questi on.

18 THE WTNESS: So Exhibit 3?

19 BY MR- RATNER:

20 Q Yes, please. Do you recognize that?

21 A Dol -- 1 nean, of course we went through all

22 of this. So, basically, | know there was -- when the

23 school year started, |'m going by what MC uskey

24 presenting ne. She's neeting in whole group, but I'm

25 aware of fluency and spelling beginning of that year of
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1 what | know that when we're working together, both
2 individually and like in nmy own snmall groups, which
3 don't have anything to do with her I1EP, that's what |I'm
4 servicing her for or working on her wth.
5 Q And, again, I'mnot trying to trip you up at
6 all.
7 A No.
8 Q There's been a lot of back and forth about
9 the services are dictated by the EP. So |I'm just
10 trying to find out if that's true for you.
11 Did you feel that your educational services
12 to gl were dictated by her |EP?
13 A No, not at all.
14 Q Cot it. D dyou famliarize yourself with
15 her | EP goal s?
16 A  Yes.
17 Q So let's talk about what -- the services you
18 did provide her.
19 A Wll, again, McCuskey is going to provide
20 t he special education services, and all that progress
21 for that | EP woul d be done by her. M work is whole
22 group setting, but |I'maware, too, of what we need to
23 wor k on based on fluency, based on spelling. But she's
24 the one in charge of keeping track of the | EP progress,
25 maki ng sure she's hitting those | EP goals and all of
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1 that. So |I'mjust basically a wheel house of know ng
2 what she needs to -- needs to be successful. So in
3 that tine it was spelling and it was fluency, if |
4 remenber. | don't want to, |ike, say anything wong
5 here. But, again, MU uskey took charge of that |EP
6 and those goals and progress for that.
7 Q And that's really hel pful.
8 A And ny planning doesn't -- isn't dictated by
9 anyone's | EP, but there needs to be an awareness and
10 under st andi ng of what your kids need.
11 Q Sure. Wuld you say you provided
12 differentiated instruction to [Es?
13 A | provide differentiated instruction for
14 everybody.
15 Q So including "
16 A Sure. Well, differentiation how so? Because
17 I n reading group, she didn't really need it and she
18 didn't really need it for science, but | know what she
19 got fromne through math. | think she has very high
20 expectations for herself, and we would notice that
21 there woul d be nonments of being flustered. So she
22 woul d need to |li ke draw her problemor, you know -- |I'm
23 trying to give you an exanple. Like if it was math, if
24 she needs to draw out her division, she would. She
25 woul d draw 15 and put themin groups. That's naking
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1 sure you' re accomodating your child -- your children's
2 needs for everybody.

3 Q And that was really helpful. I1'mjust trying

4 to understand. So | appreciate you answering these

5 guestions for ne.

6 How di d you know, for exanple, she had issues

7 with fluency/with spelling or that she would need this

8 di fferent approach to --

9 A Comuni cating with M uskey and know ng her

10 | EP.

11 Q Geat. So I'mso sorry, but for the court

12 reporter, you' ve got to let nme finish ny question

13 and then --

14 A Sorry.

15 Q It's natural. | totally understand.

16 But so anyway, that's what | wanted to get

17 at. So the information you had about [l cane from

18 Ms. McCl uskey; is that right?

19 A  Wll, it also is inportant to what subject

20 we're tal king about.

21 Q Ckay.

22 A For reading, | take ny own docunentati on.

23 Q GCkay. And you were responsible with her for

24 r eadi ng?

25 A  For part of the tine. She would spend about
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1 a half an hour every day with Ms. McC uskey in her

2 smal |l group, and then | guess 45 m nutes woul d be an

3 accurate tinme during | ast year spent in whole group and

4 shared reading. It was at independent reading tine

5 where she woul d get her small group study.

6 Q Solet ne ask you to turn -- we're going to

7 come back to 3 in a second. | just want to nake sure

8 this is clear.

9 Turn to tab 16 in that sane book.

10 A  Ckay.

11 Q And I'mgoing to ask you if you recognize it

12 generally. 1'mnot going to quiz you about the

13 contents. |Is that sonething you recogni ze?

14 A | nean, the IEP itself?

15 Q Yes.

16 A O course.

17 Q GCkay. It's not atrick

18 A |I'mjust confused. Was there something

19 specific that you --

20 Q W'Il get tothat. I'msorry. There's a lot
21 of formalities in these proceedings --

22 A I'mwell aware.

23 Q -- that | have to nmake sure | get in the

24 record.

25 MR. RATNER So Ms. Freeman, | would like to
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1 offer tab 16. I1t's a School Board exhibit.
2 MR. ANDRIANO. It's already in.
3 THE HEARING CFFICER:  It's already in. Yeah
4 It was admtted.
5 MR. RATNER Geat. Thank you.
6 BY MR RATNER
7 Q Yeah, I'mspecifically interested in the |ast
8 page. Do you see it was consented to by Ms. "
9 A  Yes.
10 Q Ckay. What date is that?
11 A 9/25/2020.
12 Q GCkay. And that was after the first day of
13 school, correct?
14 A  Yes.
15 Q GCkay. So this docunent becane effective
16 after Mom consented to it, right?
17 A  Ckay.
18 Q | nean, is that true?
19 A  Yes.
20 Q Oay. I'mnot trying to -- | nean, you can't
21 make changes to an | EP without the parents' consent; is
22 t hat your understandi ng?
23 A  For what | -- 1 -- I'mstill confused about
24 the changes you're tal king about. Fromthe fourth
25 grade?
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1 Q I'mjust trying to figure out what was in
2 effect the first day of school, and this one, we've
3 establ i shed, was not.
4 A  Ckay.
5 Q Is that right? She signed it after the first
6 day of school ?
7 A  Yes.
8 Q Is it true that you cannot inplenment an | EP

9 that the parent --

10 A But she had an IEP in place when she cane to
11 us.
12 Q I'mso sorry. | just really need you to |et

13 me finish.

14 A I'"msorry.
15 Q That's okay. No, | understand.
16 A | want to nake sure |'m answeri ng

17 appropriately.

18 Q She had an earlier IEP in place, right, when
19 she cane to you?

20 A  Yes.

21 Q And that was tab 3? That's all I'mtrying to

22 | get at.

23 A Ckay.
24 Q Andif it's not, it's not. That's ny
25 qguesti on.
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1 Was that the I EP you were working on at the

2 start of the school year? Tab 3.

3 A Exhibit 3. Yes.

4 Q ay. Thank you so nuch.

5 MR RATNER I'd like to offer that into

6 evidence, please. | don't believe it's been

7 of f er ed.

8 THE HEARING OFFICER: | don't think it has.

9 This is School Board 3?

10 M5. ONENS: Yes, ma'am No objection.

11 THE HEARI NG OFFICER:  All right. Unless you
12 have an objection. You're offering it. So this is
13 the School Board's exhibit, though, so let's admt
14 t hen Exhibit 3.

15 MR. RATNER: Thank you.

16

17 (School Board Exhibit No. 3 admtted.)

18

19 BY MR RATNER
20 Q So you didn't have the benefit of working on
21 t he devel opnent of this IEP, is that fair to say?
22 A Correct.
23 Q Oay. And this is just what I'mtrying to
24 get clarification on. 1In the goals that are listed in
25 this EP, were there any of those that you were
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1 directly responsible for working with gl on or was
2 that all Ms. M uskey?
3 A  Fromthe --
4 Q Fromtab 3.
5 A | was not even in the picture yet.
6 Q GCkay. I'mso sorry. This was in effect as
7 of the first day of school that you were teaching?
8 A Right. But you just asked if | was part of
9 planning. | was not. | wasn't there yet.
10 Q I"'mtalking now about the first day of fifth
11 grade wth
12 A Correct. Onh, we inplenented that.
13 Q Yes.
14 A I'msorry. | thought you were asking was | a
15 part of the teamthat created it. No, | was not.
16 Q | understand that.
17 A Sorry.
18 Q This was what you were, as a teacher, would
19 be foll owi ng for when she was in your class on the
20 first day of fifth grade, correct?
21 A  Yes.
22 M5. ONENS: | object to the question because
23 she's already testified that Ms. MC uskey was the
24 speci al education teacher responsible for it.
25 MR. RATNER That's all I'"'mtrying to get
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1 clarity on. | just couldn't understand if there
2 were specific goals that Ms. Houston was
3 responsi ble for teaching gl or if it was only
4 Ms. M uskey.
5 THE HEARI NG OFFI CER: | thought she
6 answered --
7 THE WTNESS: MCd uskey is going to follow the
8 | EP and the progress pieces. You as a classroom
9 teacher, ne as a classroomteacher, anyone as a
10 cl assroom teacher has to be aware of it and nake
11 sure that testing is done appropriately and all the
12 things of the ins and outs of it will be foll owed.
13 But the planning, the instruction piece, that is
14 McCl uskey.
15 BY MR RATNER
16 Q CGot it. That's very hel pful. Thank you.
17 So now let's go back to 16.
18 A kay.
19 Q This is an IEP that you did have sone input
20 into; is that correct?
21 A Correct.
22 Q Oay. So do you recall -- and, again, it's a
23 long time ago -- why the team cane together on or
24 around August 25, 20207
25 A To nmake sure we accommpdate her and gi ve her
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1 what she needs.
2 Q ay. Wat do you renenber -- do you
3 remenber anything about this neeting?
4 A No.
5 Q GCkay. Did you have input into goals and
6 accommodat i ons?
7 THE HEARI NG OFFI CER.  She just -- are you
8 tal ki ng about the sanme --
9 MR. RATNER No. We've noved on to tab 16.
10 THE WTNESS: | was part of the team yes.
11 MR. RATNER  Ckay. Thank you.
12 THE W TNESS: But, you know, input at that
13 point is going to be difficult for nme because the
14 school year hadn't started, but | was part of the
15 teamand |listened to the needs of what we needed to
16 do.
17 BY MR RATNER
18 Q Right. So that was maybe your first
19 introduction to [l as a student, the full discussion?
20 A That's fair to say.
21 Q Did you review the previous eval uations that
22 were done in her file?
23 A Before the neeting, | don't remenber. |'m
24 sure | did.
25 Q \What do you renenber about -- again, |I'm
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1 trying to put you in a specific tinme frane so it nmay be
2 difficult, but fromthe first day of school until Mm

3 signed this on 9/25/2020, is that approximately three

4 weeks maybe fromthe first day of school until then?

5 I s that about right?

6 A Say that again, please. August --

7 Q Do you renenber what the first day of school
8 was roughly?

9 A | knowit's after Labor Day.

10 Q After Labor Day. Gkay. So this is roughly
11 three weeks later, right?

12 M5. ONENS: Wien you say "this," M. Ratner,

13 what are you referring to?

14 THE W TNESS: 8/ 25.

15 BY MR RATNER

16 Q No. Wien Momconsented to it. |1'mso sorry.

17 When Mom consented to it. It's on the |ast page.

18 A This docunment was witten on 8/25. So it was

19 signed the foll ow ng nont h.

20 Q Rght. And so what I'mtrying to focus your

21 attention on is that period fromthe first day of

22 school until before this becane the operative docunent

23 for e

24 A kay.

25 Q And you agree this did not becone the
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1 operati ve docunent until Mm signed, correct?
2 A On 9/25.
3 Q Right.
4 A Yes.
5 Q So what do you renenber for school for [
6 in that first roughly three-week period?
7 A The first three-week period was virtual and
8 getting participation to happen was very difficult.
9 Q D d you have communications with Ms.
10 about that?
11 A Yes.
12 Q \Wat do you recall about those
13 communi cati ons?
14 A W were in frequent conmmunication, turning on
15 canera, getting participation to happen, doing what we
16 could to get her to participate so we could nake
17 I nstruction successful. At first it was very hard to
18 get any participation in during that virtual tine.
19 Q Did that ever inprove during any part of the
20 virtual instruction?
21 A It did. It did. But it was still difficult.
22 It was still difficult to get work done but --
23 Q Yeah, and let ne distinguish between two
24 | ssues, right?
25 A kay.
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1 Q I'"'msure as a teacher teaching 21 students

2 virtually was very difficult. | can inagine.

3 A It was a |l earning experience, but | enjoyed

4 It. W made it happen. |'mpretty proud of what we

5 did virtually.

6 Q Absolutely. So there's that issue. But |I'm
7 speaking nore about if it inproved for [l  not

8 general |l y.

9 A At first we had zero participation to getting
10 canera -- to getting |logged on, to getting canera

11 I nvolved. So it did inprove.

12 Q And how were you able to foster inprovenent,
13 I f you were?

14 A Just trying to keep it positive, trying to

15 get her to want to cone, |listening to Mom about her

16 needs of what we had to nake happen to get her to

17 partici pate.

18 Q And did you think Mom had a good

19 under st andi ng of what were jgii§' s concerns and issues?
20 A Very nuch so.
21 Q GCkay. You nentioned that your understandi ng
22 of jilli' s needs were spelling and fluency. Did | say
23 that correctly?
24 A Yes. And, | nean, it went beyond what we had
25 inthe IEP at that tinme, too. W tried to help her in
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1 any way we could. | know at the beginning of the

2 school year it was very social enotional, anxiety and

3 new cl ass situation, new class setting. It was very

4 much what do we need to do to be successful and get

5 partici pation.

6 Q \Was there ever any bullying incidents with

7 [eorTE

8 A There was one on her birthday a year ago

9 t oday.

10 Q Al right. Well, we will cone back to that.
11 But thank you for that.

12 | understand spelling issues. | don't have a
13 great understandi ng of what you nean by fluency. 1'm
14 not trying to trick you or test you. |'mjust not an
15 educat or.

16 A No, you're fine. Fluency is the rate at

17 whi ch children are reading. M uskey took charge of
18 nonitoring her fluency. So with ne, since | have

19 that -- | don't want to say limted tinme because she
20 did | eave her word study to tinme with McC uskey. M
21 time with her was naking sure with reading that we're
22 conprehendi ng and we're conprehendi ng at a deeper
23 | evel ; that's understanding the text and being able to
24 I nfer what the author has going on.
25 Q So just to make sure | understand, with
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1 you -- when you were working with her on reading, could
2 you detect an issue with fluency and it's just that
3 that wasn't your focus?

4 A No. | tended to, like, get through three

5 sentences and then get a little choppy. But it did

6 | nprove over tine, especially when she got nore and

7 nore confortable as well. So | just meant progress

8 nonitoring-w se, that was MO uskey.

9 Q Right.

10 A  Fluency we worked on through the whole tine.

11 Q Rght. So you saw it yourself that there was

12 a fluency issue, not just that Ms. M uskey told you?

13 A Correct. Correct.

14 Q Got it. And then the spelling, was that

15 sonet hing she struggled with all year?

16 A You know, with nme she was really great at

17 using text to speech, using her spellcheck. So her

18 final copies were always typed, which | know we had

19 gotten in -- |ike that had conme up before. So it

20 didn't inpede her structure or creativity or

21 el aboration of her stories within witing and it didn't

22 | npede her conprehension in reading and it did not

23 i npede with math or with science as well.

24 Q Oay. So nowl'magoing to ask you to shift

25 gears a little bit. Al of the rest of the books up
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1 there are Parent books. There's a Volune 1, Volume 2,
2 and Volune 3. Do you see Volune 1?

3 A  Yes.
4 Q I'dlike youintab 1 and then all the pages
5 are sequentially nunbered at the bottom Do you see
6 t hat ?
7 A  Yes.
8 Q So go to page 21. And it should be a color
9 exhibit so you'll know if you're on the right page.
10 A  Yes.
11 THE HEARING CFFICER D d you say Vol une 17
12 MR. RATNER  Volune 1, tab 1, page 21.
13 BY MR RATNER
14 Q Let ne know when you have it.
15 A |I'mhere.
16 Q Do you recogni ze this docunent?
17 A  This is not mne. This is not fromfifth
18 gr ade.
19 Q I'mso sorry. | think you mght be in the
20 wrong spot.
21 MR. RATNER Do you mnd if | help the
22 W t ness?
23 THE HEARI NG OFFI CER:  No.
24 M5. OAENS: Which Bates nunber is it?
25 MR. RATNER It's nunber 21
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1 THE HEARI NG OFFICER: We're not on tab 1
2 anynore? Are we on tab 17
3 MR. RATNER Tab 1, right here. Parents' 21
4 THE WTNESS: Cot it.
5 MR. RATNER | can help you as well.
6 THE HEARING OFFICER:  It's on page 21?
7 MR. RATNER: Page 21, yes, ma'am
8 Do you guys have it?
9 M5. OAENS: W do.
10 And Ms. Freeman, we woul d just point out that
11 we are reaching that 30-m nute mark.
12 THE HEARI NG OFFI CER.  Thank you for pointing
13 that out. | |looked at ny watch as well. It seens
14 like we're off into five mnutes after the 30
15 m nutes is up.
16 How rmuch nore time do you think you need?
17 MR. RATNER. Quite a bit.
18 THE HEARI NG OFFI CER.  How ruch nore?
19 MR. RATNER: |'m not sure.
20 THE HEARI NG OFFI CER: Do you think 15 m nutes
21 will doit?
22 MR. RATNER:  No.
23 THE HEARI NG OFFI CER:  Ckay. |'mgiving you
24 anot her 15 m nut es.
25 MR. RATNER  Ckay. Thank you.
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1 THE HEARI NG OFFI CER: Go ahead.
2 BY MR RATNER
3 Q Do you recognize this docunent?
4 A Do | recognize it? Yes.
5 Q It's jill§ s work, correct?
6 A This is not her work. This is a letter that
7 she gave to all the girls at the end of the school
8 year.
9 THE HEARI NG OFFI CER:  Are you still on 21,
10 page 217
11 MR. RATNER Page 21. |'m happy to help you
12 get there.
13 THE HEARI NG OFFI CER° M ne goes to 109.
14 MR. RATNER That has to do with the very
15 small print. You can see this really teeny ones.
16 You can't see them It's really hard. 1It's our
17 fault. It didn't work out as well as | would have
18 liked. That's 27. So if you go back a little bit,
19 you'll get to 21.
20 THE HEARI NG OFFI CER:  Oh, the col ored -- okay.
21 Go ahead. |'mready.
22 BY MR RATNER
23 Q Solet me put it differently. |1'mnot saying
24 this was an assignnent.
25 Do you recognize this as [’ s work product?
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1 A Yes.

2 Q And this was towards the end of the year of

3 your cl ass?

4 A Yes.

5 Q Did she spell your nane correctly?

6 A That is so common. Houston is spelled wong
7 on the daily.

8 Q Ckay. By people who have had you as a

9 teacher all year long don't know how to spell your

10 name?

11 A By colleagues. You would be surprised.

12 Q Didyou ever try to tell when she had

13 trouble spelling it, it's like the city?

14 A You know, it doesn't come up very often.

15 Believe it or not, it doesn't come up very often of

16 spelling ny nane correctly. They are not ever really
17 witing it. They are not seeing it. [It's not part of
18 their everyday spelling. They are not witing Houston
19 at the top of the paper.
20 Q Let ne ask a quick question about that. Wen
21 It was virtual, wouldn't your nanme be on the screen all
22 the tinme?
23 A | don't know.
24 Q Oay. How would you rate the spelling of the
25 handwitten text in here? Wuld you consider that a
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1 work for a fifth grader at the end of the year?
2 M5. OMENS: |'mgoing to object to the extent
3 that this witness has testified that it wasn't work
4 as in a graded assignnent. So you're
5 m scharacteri zing the testinony that was previously
6 of fered.
7 MR. RATNER | haven't mischaracterized any
8 testinony. | asked her about the spelling in this
9 docunent .
10 THE HEARI NG OFFI CER.  But then you went on to
11 ask her nore than that.
12 M5. ONENS: This is not assignnment is what
13 Ms. Houston said.
14 MR. RATNER | understand that.
15 BY MR RATNER
16 Q How woul d you characterize the spelling in
17 t hi s docunent ?
18 M5. ONENS: (bject to rel evancy.
19 THE HEARI NG OFFI CER°  What do you nean by
20 "characterize"?
21 BY MR RATNER
22 Q Wuld you say she's on grade |evel for
23 spelling with this?
24 A |I'mgoing to look at a letter -- what |
25 grade -- the county rubric is out of 24 points. | |ook
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1 at this and see a very kind letter.
2 Q Do you see sonebody who is having trouble
3 with spelling?
4 A | see sone vowel blends in here together
5 that -- but it's legible. | can read it.
6 Q Ckay.
7 A | don't -- there's no spelling grades in
8 fifth grade that's just solely spelling. So | don't
9 even have a basis to say that on or a scale of howto
10 answer that question because grading is based on a --
11 Q Sure.
12 A -- for all students, a cunulative out of
13 25/ 24 rubri c.
14 Q Rght. Dd you recommend for any
15 advanced cl asses in mddle school; do you renenber
16 t hat ?
17 A | don't renenber.
18 Q |If | said-- and | could find the email, but
19 if | said --
20 THE HEARI NG OFFI CER:  She said she doesn't
21 r emenber .
22 MR. RATNER. |I'mtrying to refresh her
23 recol | ection.
24 MR. ANDRI ANG  Show her the enmil.
25 MR. RATNER  Pardon?
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1 MR. ANDRI ANG:  Show her the enmil.
2 MR. RATNER. |'mworking onit. |[|'ve got sone
3 time limtations here so I'mtrying to expedite
4 this.
5 THE HEARI NG OFFI CER. Wl |, then go ahead and
6 show it to her, please.
7 BY MR RATNER
8 Q I'll cone back to that.
9 A  Ckay
10 Q Tab 16.
11 A  Ckay
12 Q Page 6 -- 6 of 11. It's a School Board
13 exhibit.
14 A Tab 16.
15 Q In the School Board book. |I'mso sorry.
16 A GOkay. And what page, |'msorry?
17 Q Page 6 of 11. Accommopdations --
18 MS. ONENS: You said School Board Exhibit 16?
19 MR. RATNER  School Board Exhibit 16. So this
20 IS counting against ny tinme?
21 THE HEARI NG OFFI CER No.
22 BY MR RATNER
23 Q Do you have it there? | would be happy to
24 point you to it.
25 A Do you want 6 of 11? |Is that what you're
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1 saying? AmIl on the right spot?
2 Q Yes.
3 A Okay. Awesone.
4 Q Yes, you are exactly on the right spot, and
5 "' mjust asking about this accommopdati on.
6 A  Ckay.
7 Q Testing of reading -- reading of test itens.
8 ["'msorry. Didl read that correctly?
9 A  Yes.
10 Q GCkay. And as a nenber of her IEP team her
11 being j§fill. di d you agree that that was an appropriate
12 accomodation for her?
13 A This doesn't include reading.
14 MR RATNER: ['msorry. M. Freeman, |'ve got
15 avery limted tine. It's a "yes" or "no"
16 qguesti on.
17 BY MR RATNER
18 Q Did you agree it was an appropriate
19 accommodation for her?
20 A  Yes.
21 Q Thank you.
22 A But it's not including reading. | just
23 wanted to make sure that was --
24 Q Yes. | nean, the docunent speaks for itself.
25 A And it says |ike when audio is not avail able.
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1 Q \Wat does that nean?
2 A So if on her headphones on the -- if it's
3 mastery connect and audio isn't avail able, for
4 everything other than a reading test, she would -- it
5 woul d be read to.
6 Q R ght. And so audi o neans she's not reading
7 it herself either, correct?
8 A Correct. But, again, that's on everything
9 except readi ng assessnents.
10 Q So let's talk about the reading assessnents.
11 A  kay.
12 Q D d you give her a DRA?
13 A | didn't give DRAs.
14 Q Do you know what a DRA is?
15 A Yes.
16 Q Have you given them before?
17 A Yes.
18 Q Did I understand it correctly that if a
19 student doesn't hit the fluency score of independent
20 you don't nove on to the next DRA? |s that an accurate
21 descri ption?
22 A That's an accurate description.
23 M5. ONENS: | want to object because this
24 W tness has already testified that she has not
25 adm nistered the DRA with i So the question is
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1 not relevant as pertains to this witness. |If
2 M. Ratner has questions about the inplenentation
3 of the DRA for ERESERthen certainly that woul d have
4 been a question for Ms. MO{ uskey.
5 THE HEARI NG OFFI CER:  Sust ai ned.
6 MR. RATNER  Okay. Just for the record, DRA's
7 are sonething that the school is relying upon as
8 progress, and |I'm asking her about her know edge.
9 THE WTNESS: MO uskey admi nistered all the
10 DRA' s.
11 BY MR RATNER
12 Q Do you recall atinme in preparation for a
13 February 20, '21, |IEP neeting, so the winter/spring of
14 B s fifth grade year?
15 A Yes.
16 Q \ere Ms. asked for assignnments that
17 had?
18 A  Yes.
19 Q And there was a pretty |lengthy email exchange
20 about it? |1'mhappy to showit to you.
21 A 1" m good.
22 Q You renenber what |'mtal ki ng about ?
23 A  Yes.
24 Q \Wiat do you recall about that?
25 A  She had asked for work sanples. And, you
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1 know, a |lot of work had al ready gone hone at this
2 point. So what we had and what | could give her, |
3 gave her.
4 Q Oay. And was there a point where you said,
5 you know, sone stuff had been archived essentially?
6 A  No. Alot of stuff went hone.
7 M5. ONENS: bject to rel evancy.
8 MR. RATNER If | may.
9 THE HEARI NG CFFICER.  |If you may what ?
10 MR. RATNER  Respond to the objection.
11 THE HEARING OFFICER:.  Ch, all right. Go
12 ahead.
13 MR. RATNER: The objection has to do with
14 rel evancy. |I'mtrying to establish when the School
15 Board -- for exanple, she received all A's. The
16 Parents tried very hard to get -- see the work that
17 recommended t hose A's.
18 THE HEARI NG OFFI CER: Wi ch is why the nother
19 asked for it?

20 MR. RATNER R ght. And what she's saying is
21 she wasn't able to provide it.

22 THE HEARI NG OFFICER. | just heard her say --
23 THE WTNESS: | provided work --

24 THE HEARI NG OFFI CER:  She said she provided
25 work. It was sent hone.
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1 THE WTNESS: W rk goes hone for ne
2 consistently. And then when she said she wasn't
3 getting it, the work that -- if it was online, that
4 was perfect and | could print it off and then sone
5 | did have.
6 THE HEARI NG OFFI CER:  What does archived nean
7 anyway ?
8 THE WTNESS: Like if it was done on a Google
9 doc, | could print a Google doc. O if it was a
10 test for check or work was done on the conputer, |
11 could print that off, but sone of the worksheets
12 and stuff had al ready gone hone.

13 BY MR RATNER:

14 Q \Wat is Lexia?
15 A Lexia is a programthat the students work on
16 inny class. It's done during independent gui ded
17 reading. So while I'min guided reading, our students
18 are wor ki ng on Lexi a.
19 Q Was that considered specialized instruction
20 for EREEE?
21 A did not participate in Lexia.
22 Q On, okay. Let's talk about the bullying
23 event. What happened on ' s birthday |ast year?
24 A | didn't know it happened until the day after
25 B s birthday.
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1 M5. ONENS: ['mgoing to object to rel evancy.
2 THE HEARI NG OFFI CER:  Yeah, | heard sone
3 reference earlier in your testinony about, oh, it
4 was a year ago.

5 THE W TNESS: Year ago today. So | knew about

6 it through Ms.

7 THE HEARI NG OFFI CER.  Knew about what ?

8 THE WTNESS: The incident on the playground.

9 M5. ONENS: |'mgoing to object to rel evancy

10 of the question about bullying.

11 MR. RATNER. If | may be heard.

12 THE HEARI NG OFFICER: Al right. Wat's the

13 rel evancy of the incident on the playground, if

14 that's what you were referring to? |s that what

15 you're referring to?

16 MR RATNER |I'mreferring to the bullying

17 I ncident on the playground. That's right.

18 THE HEARI NG OFFICER: | heard you say it was a

19 bul l ying incident, but | didn't hear her say it was

20 a bullying incident. She just referred to her | ast

21 bi rt hday, which was a year ago.

22 MR. RATNER | would like to el aborate on what

23 we believe was a bullying incident because, as you

24 recall, M. Andriano yesterday --

25 THE HEARI NG OFFI CER:  Mentioned a bullying
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1 I nci dent .
2 MR. RATNER: Spent an excessive anount of tine
3 about bul | yi ng.
4 THE HEARI NG OFFI CER  Okay. That's your
5 opinion that it was an excessive tine. But | do
6 remenber that M. Andriano nentioned the bullying
7 incident at -- I'll allowit for the [imted
8 pur pose of expl ai ni ng what happened on the
9 pl ayground. If it's relevant at all, I'lIl nake an
10 assessnent |later. But she did refer to it happened
11 | ast year, a year ago today. So let's hear what
12 happened a year ago today. |Is that perm ssible?
13 MR. RATNER: Absol utely.
14 THE HEARI NG OFFI CER:  All right. Go ahead.
15 But if it doesn't relate to her education or if you
16 don't have any direct know edge of it -- well, go
17 ahead.
18 MR- RATNER This is a student with a
19 disability with anxiety related to school and she's
20 being --
21 M5. ONENS: There's been no testinony that --
22 THE HEARI NG OFFI CER. Let's save the testinony
23 for -- I"'msorry, the concluding remarks for later.
24 MR. RATNER  Sure.
25 THE HEARING CFFICER:  And let's hear, in
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1 brief, exactly what happened on the playground, and
2 "Il decide if it's relevant or not.

3 THE WTNESS: | found out about it through

4 Ms. ial- | was unaware. |t never cane to ny

5 attention. M girls were pretty close | ast year.

6 So | really was conpl etely unaware of the

7 situation.

8 Then when Ms. | et nme know, we addressed

9 it wth Ms. Mittley, Ms. Burnett. And | had

10 spoken to the girls, and I was told by themthat it

11 was a m sconmmuni cation.

12 THE HEARI NG OFFI CER.  What was the | ast thing

13 you sai d?

14 THE WTNESS: It was a m sconmuni cation of

15 what happened. It was -- | renenber that soneone

16 had said -- or there was cl ainms of sonmeone snelling

17 and falling on the playground and there was nul ch

18 on her pants, and it was -- | was just trying to

19 get to the bottom of what happened. As we were

20 wal ki ng -- because we have this long stretch of

21 day, we would wal k after every subject as a brain

22 break. Wen we were wal king, | was talking to the

23 girls about it, which I should not have done

24 because | put the two together because they -- |

25 was told it was a m sunderstanding, so --
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1 THE HEARI NG OFFI CER  Wo told you it was a

2 m sunder st andi ng?

3 THE W TNESS: told nme the next day that

4 It was a m sunderstanding. But | understand that

5 she was anxious about it or nervous to tell ne

6 after talking wwith Mom | wanted her to fee

7 confortable in my classroom especially with ny

8 girls because there was not a ton of them so

9 just --

10 THE HEARI NG OFFI CER.  So you don't have any

11 personal know edge of the incident other than what
12 you were told; is that correct?

13 THE WTNESS: And then what becane of it.

14 Because | put the bully and the victimtogether, so
15 there was, you know, disciplinary action for

16 putting the victimand the bully together because |
17 was - -

18 M5. ONENS: This is again not relevant to the
19 due process hearing.
20 THE HEARI NG OFFICER.  Ckay. | don't think I
21 need to hear anynore.
22 MR. RATNER: Fair enough. My | have --
23 have one nore docunment to ask about.
24 THE HEARI NG OFFI CER.  Yeah, go ahead.
25 MR. RATNER Geat. Thank you.
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1 BY MR RATNER
2 Q So Parents' Volune 1, tab 32, there's a |lot
3 of emails in there, and using those nunbers | was
4 referring to before, if you could go to 377. And I'm
5 happy to help you get there if you need. And there's
6 two sets of nunbers, but I'mlooking at the bottom one.
7 They go in order. So it says Parents 377.
8 Do you have it there?
9 A  Yes.
10 Q That looks like a start of an email thread.
11 MR. RATNER:. Do you have it, Patrick?
12 MR. ANDRI ANO Tab 327
13 MR. RATNER  Tab 32.
14 MR. ANDRI ANO | know that there's gaps on the
15 Bat es | abel s.
16 MR. RATNER | don't think so.
17 M5. RATNER It's that mniature witing. [|I'm
18 sorry about that. |If you can see --
19 MR. RATNER Vol une 1.
20 MR. ANDRI ANO  What page?
21 M5. OAENS: \What's the Bates nunber?
22 MR RATNER: The Bates nunber is 946,
23 but the consecutive -- and |I'm not seeing any snall
24 print here -- is 377.
25
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1 BY MR RATNER
2 Q Do you have that?
3 A I'mright here.
4 Q Sol'mgoing to ask you to go all the way to
5 382, and that's the full thread, and then | wll ask
6 you sone questions about it.
7 Do you understand what |'m aski ng?
8 A Ckay. So this is the start of the thread,
9 responses --
10 THE HEARI NG OFFI CER. 3827
11 BY MR RATNER
12 Q Do you agree that that's the entirety of the
13 thread? Just read it over, and |let nme know when you're
14 ready to answer a few questions about it.
15 A Just ask the question. Just ask ne the
16 qguesti on.
17 Q Is this an email chain between you --
18 A  Yes.
19 Q -- and Ms. "
20 A Yes, it is.
21 Q And this is referring to her request for
22 B s work --
23 A  Yes.
24 -- so they could verify the grades --
25 Cot it.
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1 Q -- that she was being told --
2 A Yes.
3 Q ~-- she received; do you recall that?
4 A Yes.
5 M5. OAENS: |I'msorry. Could you allow himto
6 ask the conpl ete question
7 THE WTNESS: |'m sorry.
8 M5. ONAENS: No problem | just wanted to nake
9 sure the record --
10 MR. RATNER Ms. Freenman, are you there in
11 your book?
12 THE HEARING OFFICER: | think so. |'mon 382.
13 MR. RATNER: That's the |ast page of the --
14 THE HEARI NG OFFI CER:  And then you want ne to
15 nove backwar ds?
16 MR. RATNER Right. So the entirety of the
17 conmuni cation --
18 THE HEARI NG OFFICER: | foll ow you.
19 MR. RATNER -- is 377 to 382. And that's
20 what |'mgoing to be focusing on.
21 THE HEARI NG OFFI CER  Ckay.
22 BY MR RATNER
23 Q So on 382 at the top of the page,
24 February 15, 2021, at 10:26 p.m, you were working
25 hard, which |I'm sure everybody can appreciate, you
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1 wote: I|I'msorry. | amconfused what you are asking
2 for. Al of her work?

3 Is that right?

4 A Correct.

5 Q And I'mnot trying to cut it short. Read it

6 any nore that you think is necessary for context, but

7 that's the start of this thread, right?

8 A This |looks like the end of the thread.

9 Q GCkay. |It's going actually beginning to end

10 because it | ooks |ike --

11 A The first page -- okay. | see what you're

12 sayi ng.

13 Q Sothat's the first enail and then the

14 response is above it and then above it and then above

15 It.

16 A Cot it.

17 Q Do you agree? | nean, if you don't agree,

18 that's fine.

19 A Can | look at this for a second?

20 Q That's what | asked you to do.

21 A I'msorry. | thought I had it going

22 backwards. Ckay. W' re good.

23 Q kay. And then does Ms. indicate to

24 you -- we're now on page 378, 379 --

25 M5. OAENS: So | would Iike to point out that
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1 this exhibit, it has at the bottom-- 374 has the

2 word "packets from" and then on the foll ow ng

3 page, there's a newemail. So it doesn't appear to
4 be an entire chain.

5 MR RATNER I'mso sorry. | think we have

6 di scretion to arrange our exhibits however we want.
7 M5. OVNENS: You're asking the w tness whet her
8 this is the email chain. | think it's a

9 legitimte --

10 MR. RATNER Right. | asked her to start --
11 that was the first question | asked, and if

12 everyone could just please take a mnute to |listen
13 to what |I'm saying and review the docunent.

14 THE HEARI NG OFFI CER  Okay. You're starting
15 at 3777

16 MR. RATNER |I'mstarting at 377 to 382.

17 THE HEARI NG OFFI CER And you want her to

18 acknow edge --

19 MR. RATNER And | think that's the ful
20 chain. That's what | asked her. There are
21 docunents before it in this tab that are not part
22 of that chain. That's not what |'m asking about.
23 THE HEARI NG OFFI CER  Ckay.
24 M5. ONENS: So you're asking the wtness about
25 this February 17, 2021, enmil, but this is not the
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1 complete email.
2 MR. RATNER: What I see starting on page 377
3 is a thread that Mrs. forwarded to
i Mr. Mueller. It is a chain from Ms. Houston to
5 Mrs. . The last communication is February 16,
6 2021. The earliest communication in the thread is
T February 15, 2021. That is a complete email chain.
8 I don't know how else to say it any clearer.
9 THE HEARING OFFICER: I have Thursday,
10 February 18, and then I have February 16 --
11 MR. RATNER: Right.
12 THE HEARING OFFICER: So that doesn't --
13 MR. RATNER: Right.
14 THE HEARING OFFICER: It's taken out of order,
15 though.
16 MR. RATNER: Well, no. It goes backwards. If
i) you'd start with the last one --
18 THE HEARING OFFICER: Okay. February 16 and
19 then --
20 MR. RATNER: I think Ms. Owens could
21 absolutely ask questions about this but --
22 MS. OWENS: But if you're asking the witness
23 to testify that this is the email chain, which I
24 believe is the question you had pending for
25 Ms. Houston, I'm pointing out that this does not,
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1 on its face, appear to be the entire email chain,
2 and we don't know what the entire docunent is
3 because it's not included here.
4 MR. RATNER. | don't know how to disagree with
5 that nore strongly. It is the entire email chain.
6 And if | would have a chance to ask Ms. Houston
7 about it, we could establish that she sent these
8 emails. She already acknow edged she sent the
9 first one.
10 THE HEARI NG OFFICER  Did you send these
11 emai | s?
12 THE WTNESS: The ones that say From are
13 definitely from ne.
14 BY MR RATNER
15 Q And the ones that say they are from
16 S. were received you?
17 A No, they are --
18 Q Received by you.
19 A Received by ne, yes, and this is nmy response.
20 Q So this does represent a conmunication --
21 A  Sure.
22 Q -- between you and Ms. - -
23 A  Yes.
24 Q -- with her asking for grades; is that
25 correct?
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1 A Correct.

2 Q ay.

3 M5. ONENS: Again, Ms. Freeman, our concern

4 wth this is that it does not appear to be the

5 entire email chain based on Exhibit 374, which ends

6 with an inconplete sentence there.

7 THE HEARI NG OFFICER:  1'm going to ask

8 Ms. Houston. Do you feel as if this is the

9 conpl ete email chain or not?

10 THE WTNESS: | definitely remenber having

11 this email with her.

12 THE HEARI NG OFFI CER:  |' m goi ng back to 373.

13 MR. RATNER: 374 is conpletely unrelated to

14 this docunent. We put nmultiple emails in an

15 exhibit --

16 THE HEARI NG OFFI CER:  What do you thi nk,

17 Ms. Houston?

18 THE WTNESS: |'mKkind of -- |I'm confused.

19 ' msorry.

20 THE HEARI NG OFFI CER.  Does it | ook |ike

21 what - -

22 THE W TNESS: Sure.

23 THE HEARI NG OFFI CER:  -- the discourse --

24 THE W TNESS: Absolutely. | don't know if

25 it's the whole thing, but this is definitely a
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1 conversation | had with Ms. Gk VYes.
2 THE HEARI NG OFFI CER:  When you say "I don't
3 know if it's the whole thing," what is it that's
4 m ssi ng?
5 THE WTNESS: | nean, we were just in constant
6 communi cation. | don't know --
7 THE HEARI NG OFFI CER: I f anything preceded or
8 followed it?
9 THE W TNESS:. Sure.
10 THE HEARI NG OFFI CER.  But for what you're
11 seeing right now, does this appear to be an emil
12 that Ms. sent to you, these docunents?
13 THE W TNESS: Yes. Absolutely.
14 THE HEARI NG OFFI CER:  To whi ch she responded
15 and then you conmuni cated back?
16 THE W TNESS: Yes.
17 THE HEARING OFFICER. Al right. Go ahead.
18 MR. RATNER.  Thank you.
19 BY MR RATNER
20 Q So, again, | was trying to direct your
21 attention to what | woul d describe as a table, for |ack
22 of a better word, that starts at the bottom of page 947
23 and continues on to 948 and 949.
24 Do you see what |I'mtal king about?
25 A Yes. Sure. Absolutely.
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1 Q And this was Ms. i ndi cati ng she spent

2 time hunting and printing and these were things she was

3 not able to find. |Is that what she's stating here?

4 A The enmmil starts with, on the first page you

5 had nme turn, was ne saying | was confused as to what

6 work she wanted. So | did ask for what she wanted. |

7 wrote down that | pride nyself that parents receive

8 f eedback that day or within two days. So | didn't know

9 what work we were tal king to because | thought we were
10 ki nd of noving back and forth between work. Then I'm
11 answering the question of Canvas -- because it does get
12 confusing, so obviously there's going to be -- | get
13 It, as a parent -- what was on Canvas and what was on

14 paper during that tine. So that's why she made this

15 chart.

16 Q Ckay.

17 A  And that's clearly stated in the email of

18 under st andi ng what she's | ooking for because | did not
19 know.

20 Q Rght. And this was just her trying to

21 explain it to you, right?

22 A And us conmuni cati ng.

23 Q Yes. Exactly. I'mnot trying to nake it
24 anyt hi ng beyond that.

25 Then we get to what will be the |ast emai
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1 that 1'mgoing to ask you about.

2 Ms. Onens may contend it's not part of the

3 complete thread, and that's for the Hearing Oficer to
4 deci de.

5 THE HEARI NG OFFI CER:  Just ask her the

6 guestion and no comnmentary, please. Wre you going
7 to ask her a question?

8 MR. RATNER Yes, I'mtrying to.

9 BY MR RATNER

10 Q So on February 16, 2021, you wote: Al of
11 Bl s work and Google forns have been printed. The

12 reason sonme were bl ank on Canvas was they were

13 conpl eted during work study skills with Ms. Md uskey.
14 Copi es can be found in her drive if they were printed.
15 Did | read that correctly? So it's 377.

16 A Cay. ay. 377. On ny 377, | have

17 Thur sday, February 18.

18 Q And then you | ook down to the next email --
19 no, sanme page. Do you see from Elizabeth Houston sent
20 to -- it's right below -- subject F-W--
21 A Yes, | do.
22 Q Do you see that there?
23 A  Yes.
24 Q FW-- do you use email? | nean, if we are
25 going to have troubl e about what this thread nmeans, |
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1 have to ask her if she understands --
2 A At the top | was seeing from JJ=p3=p)] and
3 | had the wong dates.
4 Q But you understand the forward and this was a
5 f orward?
6 A Correct. | know what that forward is.
7 Q So you agree you sent this enmail to
8 Ms. e’
9 A  Yes.
10 Q And did | read that first paragraph
11 correctly?
12 A Al of ' s work and Google fornms have been
13 printed.
14 Is that what you're asking?
15 Q Yes, that was ny first question
16 A  Yes.
17 Q Then | would Iike for you to read the second
18 par agr aph.
19 A You asked for the true grades --
20 M5. ONENS: |'msorry, Ms. Freeman, is he
21 asking the witness to read --
22 THE HEARI NG OFFI CER:  Just ask her a question,
23 if you would, please. | can read it.
24 MR. RATNER. Ckay. G eat.
25
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1 BY MR RATNER
2 Q What does it nmean that the true grade on the
3 geography quiz was a 44 and | put it in as a 507?
4 A | believe that got switched after that, as
5 well. But we were not putting in below a 50 when a
6 child failed sonething to nmake sure we didn't have a 60
7 poi nt bottom But if you go back in the grade book
8 now, it is a 44 after we discussed that she wanted her
9 failing grades to be in.
10 Q And | appreciate that, but | just want to
11 make sure | understand that at this tinme, right, her
12 grade actually woul d be hi gher than what she earned?
13 A They were both failing grades. 44 and a 50
14 are both failing grades.
15 MR. RATNER. Ms. Freenman, |'m so sorry,
16 hadn't finished my question.
17 THE HEARING OFFICER. Al right. Go ahead.
18 BY MR RATNER
19 Q | understand they are both failing grades,
20 but you do agree that a 50 is higher than a 44,
21 correct? And that would affect her average because
22 It's based on the scores?
23 A A44 to a 50 isn't going to have -- it's a
24 fail to fail.
25 Q You understand average?
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1 A | understand how an average worKks.
2 M5. ONENS: Asked and answered. W
3 under stand - -
4 THE HEARI NG OFFI CER:  Asked and answer ed.
5 Sustai ned. Let's nove on.
6 THE WTNESS: Also in the grade book right now
7 it's stated as a 44.
8 THE HEARING OFFICER: A fail is a fail
9 THE WTNESS: A fail is a fail. It went in as
10 a 44. In the grade book, final grade, it went in
11 as a 44 after having that discussion of this grade,
12 so, yes.
13 MR. RATNER That is all | have.
14 THE HEARI NG OFFI CER: Al right.
15 M5. ONENS: Can we naybe have about a 5-mnute
16 break?
17 THE HEARI NG OFFI CER: Let's see, cone back at,
18 say, 11:50.
19
20 (Break taken.)
21
22 THE HEARI NG OFFI CER° M. Andriano, did you
23 want to do your cross now and get it over with and
24 then we will go to lunch, or do you want to del ay
25 until after lunch?
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1 M5. ONENS: | guess we can go ahead and finish
2 up with Ms. Houston. | wll also say again,

3 Ms. Freeman, that Ms. Houston is a witness that's
4 on both --
5 THE HEARI NG OFFI CER:  Joi nt witness.
6 M5. OAENS: On both witness |ists.
7 THE HEARI NG OFFI CER:  You get a chance after
8 she's done to ask followup questions. | think the
9 best way to handle the joint witness would be to --
10 bot h of you have the opportunity to do foll ow up,
11 but make it brief, if you would, please.
12 M5. OAENS: So we were going to reserve the
13 right to call M. Houston back.
14 THE HEARI NG OFFI CER:  Ch, okay. Al right.
15 As long as that's on the record and you rem nd ne
16 of it, that would be great. So go ahead.
17
18 CROSS- EXAM NATI ON
19 BY M5. OWENS:
20 Q M. Houston, | just have a few foll ow up
21 guestions fromthe testinony that -- with regard to the
22 testinony that you previously provided.
23 You nentioned g’ s performance during
24 virtual instruction her fifth grade school year.
25 A Uh-huh.
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1 Q How participatory was i i n virtual
2 I nstruction?
3 A Not very.
4 Q Now, is it -- would you say that she refused
5 to participate in instruction or would there be another
6 reason?
7 A There was work refusal. Beginning of it was
8 just getting her to participate at all and then it was
9 getting the canera on and then it was what we were
10 doing during that virtual tinme. | know we had
11 communi cation that -- it's in a binder -- if there was
12 Pl ay- Doh, if there was another screen, and we were
13 trying to --
14 Q Wen you say "whether there was Pl ay-Doh, "
15 what does that nean?
16 A She was so creative, very art-driven child,
17 and she woul d be meking a beautiful scul pture.
18 Q And to be clear, the use of the Play-Doh
19 woul d not have been part of the instruction that was
20 bei ng provided at the tine?
21 A No.
22 Q It was her own creative project outside of
23 what was happeni ng at school ?
24 A Correct.
25 Q Did you observe any other things that
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1 was doing during instructional tine that wasn't rel ated
2 to the instruction that was being provided?

3 A  Yes.
4 Q Could you give us exanpl es.
5 A Alot of times in the background, there was
6 sonet hi ng el se she was watching, |ike another iPad or
7 just sonething else up that was distracting her
8 attention. She would have her canera on and | would
9 ask her sonething, and she didn't know | was tal king
10 because | was nuted or she was just distracted by
11 sonet hi ng el se.
12 Q And during that tinme, do you know whet her
13 Bl s parents were at hone doing virtual instruction
14 with her?
15 MR. RATNER: (Objection. Relevance.
16 M5. ONENS: | just said does she know.
17 MR. RATNER | said, relevance. | don't
18 understand the rel evance of if her parents were
19 home. That doesn't have anything to do with
20 anyt hi ng.
21 BY M5. OWENS:
22 Q You nentioned that they were in -- that you
23 were in comunication with Ms. (G | Just wanted
24 to know whet her that was because Ms. was present
25 and she -- was she present during the tine in which --
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1 A | did not see her.

2 M5. ONENS:. (kay.

3 THE HEARI NG OFFI CER: | think she changed the

4 question enough that it's fine. Al right. So

5 overruled at this point. Go ahead.

6 | BY M5. OVENS:

7 Q You indicated that jig§ would be nuted on

8 occasion. W would -- how woul d she becone nuted?

9 A She just -- you can turn down the vol une of

10 me or not hear what was -- the session that was

11 happeni ng.

12 Q So it wasn't comng fromyour end. It was

13 B s end?

14 A Correct.

15 Q She was nmuting?

16 A Correct.

17 Q And would she ever term nate the session that

18 you are aware of?

19 A Yes.

20 Q How would you becone aware that had

21 term nated the session?

22 A It wouuld just say call ended, and | woul d

23 I n-box her and ask her to junp back on.

24 Q And would you get a response from s "?

25 A At tines. She would just say, I'msorry. O
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1 she woul d pop back on later.
2 Q And so was she -- when she would term nate
3 t he video, how frequently would she rejoin or would she
4 often not rejoin?
5 A 1'mgoing to say nore often than not.
6 THE HEARI NG OFFI CER:  More often than not to
7 what ?
8 THE WTNESS: To not cone back on. It did get
9 better, especially when we went back virtual after
10 we had that relationship built, but there was still
11 work refusal and there was still that, you know,
12 di straction piece that was there.
13 BY Ms. OWENS:
14 Q GCkay. And M. Ratner also asked you
15 questi ons about the DRA, and you indicated that you
16 didn't adm nister the DRA?
17 A Correct.
18 Q You also indicated that you had your own
19 met hod for recording progress?
20 A  Yes.
21 Q Is that accurate?
22 A That's accurate.
23 Q Could you describe what was your nethod of
24 recordi ng progress wth regard to readi ng?
25 A Sure. | used Fountas & Pinnell for ny
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1 informal assessment. I don't turn this in. It doesn't
2 go to Lineweaver. It doesn't go to admin. It's my own
3 personal progress-monitoring tool. And I started using
4 Fountas & Pinnell after training in Florida and I
5 earned the kit. And I prefer it just because I can
6 really monitor not only like comprehension recall, but
T to go forward you have to be able to read beyond the
8 text as well. So it's my own personal recordkeeping I
9 do for everybody. Everyone starts the beginning of the

10 year with a where to start list, and it's just a word
iz list and that's where I start my testing.
12 Q So you mentioned that you use this Fountas &
13 Pinnell. How else would you measure 's progress in
14 your class?
15 A Definitely with classwork and with
16 assessments. I kept a lot of anecdotal records on, you
i) know, when it came to other subjects, too, just making
18 sure that they are understanding the text. I'm going
19 to get that with grades earned on classwork and grades
20 earned on assessments and conversations with text and
21 things like that. The Fountas & Pinnell is just one
22 snippet tool.
23 Q Okay. Would you also use her grades as a
24 measure of progress?
25 A Absolutely.
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1 Q And if | could direct your attention to
2 what' s been marked as School Board Exhibit Nunber 53.
3 A  kay.
4 Q And what is this docunent?
5 A This is her report card. End-of-the-year
6 report card.
7 Q And these would have been ' s grades while
8 I n your classroon?
9 A Yes, ma'am
10 Q And based on her academ c perfornmance, how
11 did she performoverall in your class?
12 A She did great. She really did great
13 especially when we got in person. You can see the
14 shift fromvirtual to in-person for sure once that
15 rel ati onship and community was established.
16 Q And there was sone discussion during your
17 testinony about RS S -- | guess when she had a 44 on
18 an assignnment and was -- and the grade book initially
19 reflected a 507
20 A  Yes.
21 Q \Was that part of the county's practice?
22 A The county's practice was not hing below a 50
23 to kind of raise the bottom because you have 60 points
24 to fail sonmething. So the county said 50 percent for a
25 failing grade.
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1 Q Was that -- so this was not sonething uni que
2 to k"

3 A  No. It was the whole county.

4 Q And you've also testified that you had

5 communi cations with Ms. about that grade?

6 A Yes. And also | wanted to nake sure her

7 grades reflected what was earned. So in those emails

8 we were |l ooking at earlier, I would put -- | just

9 woul dn't -- if there was work refusal, especially at

10 t he beginning of the year, | just -- | didn't count it

11 as a zero and | didn't count it as a 50. It was not

12 averaged in. So her grades were a true reflection of

13 t he work done.

14 Q So what about -- when school reopened and for

15 I n-person |learning --

16 A kay.

17 Q -- would you say that the grades that

18 has is an accurate reflection of how she perforned in

19 your cl assroonf?

20 A  Yes.

21 MR. RATNER Ms. Freeman, if | could just

22 briefly, | think this is largely beyond the scope

23 of what | asked. | don't mnd giving |atitude as

24 long as | --

25 THE HEARI NG OFFI CER: A chance to respond.
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1 You were going to have a chance to do foll ow up.
2 "' mnot exactly certain what it would be, redirect
3 or recross, but you were going to have that
4 opportunity. But it does seemto ne that we went
5 into nost of these areas with you
6 MR. RATNER  Ckay.
7 THE HEARING OFFICER:  All right. Go ahead.
8 M5. RATNER | nean, we respectfully disagree.
9 W have a | ot of docunentation and just ran out of
10 tinme.
11 THE HEARING OFFICER: |I'm sorry. Note
12 counsel 's objection on the record, please.
13 Go ahead.
14 THE WTNESS: M uskey's grades never go in
15 nmy grade book. All of that goes on the | EP
16 progress report. This is solely fifth grade
17 cl asswork and fifth grade perfornmance.
18 BY M5. OWENS:
19 Q Based on -- would you say it's based on the
20 fifth grade curricul un?
21 A Yes. Sane grade book for every student in ny
22 cl ass.
23 Q Wuld you say that ' s grades were
24 i nfl ated?
25 A No.
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1 M5. ONENS: Thank you. | have -- one nonent.
2 |"'msorry. | just want to nmake sure.

3 | have no further questions for the w tness.

4 Thank you

5 THE HEARI NG CFFI CER: Go ahead, M. Ratner or

6 Ms. Rat ner.

7 MR. RATNER. Thank you so nuch.

8

9 CROSS- EXAM NATI ON

10 BY MR RATNER

11 Q Let's just stay on the report card for a

12 m nute. Do you still have that in front of you?

13 A Yes.

14 THE HEARI NG OFFI CER:  |Is that 537

15 MR. RATNER  School Board 53.

16 BY MR RATNER

17 Q So this is an open-ended question. | just

18 want to understand.

19 Do students get a quote-unquote year-end

20 grade in each of these or is it just quarter by

21 quarter?

22 A Quarter by quarter.

23 Q So at least at the end of the first senester,

24 or first marking period, | should say, first nine

25 weeks, il was failing multiple classes; is that
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1 right?
2 A Yes.
3 Q And then what Ms. G Was trying to
4 understand in asking to see the work was how t he grades
5 had i nproved so nmuch. |Is that your understandi ng?
6 A Yes.
7 Q GCkay. And do you have any exanples in any of
8 t hese books -- |like you said, you had your own Fountas
9 & Pinnell -- that show quote-unquote a work?
10 A Absol utely. And also, too, that first
11 quarter, there was a | ot of work refusal. That F is
12 because | didn't have -- | know we even had to give an
13 extra week because the county ended a week early before
14 we switched. A lot of it was work refusal. W weren't
15 getting it. So it seens super drastic, but we weren't
16 getting participation at first. Once we got in person,
17 things were rolling. Wat exanple -- | don't know how
18 to -- you want like witing or --
19 M5. ONENS: M. Ratner, are you referring the
20 w tness to a docunent?
21 M5. RATNER |I'msorry. W're just trying to
22 figure sonething out, if you can give us a m nute,
23 pl ease.
24 THE HEARI NG CFFICER  Are we still on 537
25 MR. RATNER: Yes. I|'msorry.
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1 THE WTNESS: You're fine.
2 BY MR RATNER
3 Q W'l nove on. | had asked you, and if you
4 don't know, | don't expect you to study all these
5 books.
6 M5. OVNENS: Wi ch book are you referring to?
7 MR. RATNER Al of the books in front of her.
8 THE WTNESS: | know that we had submtted a
9 witing sanple.
10 BY MR RATNER
11 Q Wwois "we"?
12 A Wll, | was asked to give a docunent I|ike
13 woul d have been an exanple of work, and | said, here.
14 It's in the binder. | don't know what binder it's in.
15 Q Do you renmenber what it was about or
16 anyt hi ng?
17 A W put WInm Rudol ph in there.
18 Q Oh, WIm Rudol ph.
19 A But not the WIm Rudol ph that you directed
20 me to earlier.
21 M5. ONENS: That's School Board Exhi bit Number
22 52.
23 BY MR RATNER
24 Q Wll, I wuuld like to ask you about in
25 Parents' Exhibit 1 and then we can conpare it to School
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1 Board Exhi bit 52.
2 So the Wl ma Rudol ph that |I'm asking about is
3 at Parents' Exhibit Nunmber 1. And it will just take ne
4 a mnute to get there so if you will bear with ne.
5 So it starts -- again, the nunbers are
6 really, really tiny that go consecutive, but it's the
7 nunber that you can read nore easily. You see Parents'
8 114, and then go to the next page and you wll see a
9 drawing. | think you're on it right now
10 MS. OVWENS: 109?
11 MR RATNER: 109.
12 THE WTNESS: This is not fromfifth grade.
13 This one in the binder is not ours. Qur final
14 product of this -- this is not my rubric. |[It's not
15 ny pl anni ng sheet.

16 BY MR RATNER:

17 Q Ckay. So if I could just ask a few questions

18 about that.

19 A  Sure.

20 Q D d she study WInma Rudol ph in fourth grade;

21 do you know?

22 A | let themchoose who they wanted fromthe

23 I nfluential 44 book fromthe Undefeated. She got to

24 pi ck anyone she wanted. | didn't ask if they had

25 researched t hem before.
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1 Q And, again, I'm just trying to understand.

2 In your opinion or what your recollection is,
3 have you ever seen this document?

4 A This is not mine, no.

5 Q I'm not asking if it's yours. I'm asking if
6 you have ever seen it before.

7 A When I had to look at the exhibit binder.

8 Q When was that?

9 A Tuesday.

10 Q Okay. So ED 113, which does go in

11 numerical order --

12 THE HEARING OFFICER: 113°?

13 THE WITNESS: That's not a rubric I would use.
14 BY MR. RATNER:

15 Q Do you recognize that?

16 A No.

17 Q It was in her educational file, if that helps
18 you.

19 A I only give the county rubric on writing, the
20 final piece of writing. In this work, in particular,
21 she had a video. She put her voice on it. She had a
22 slide show.
23 Q So I'm just trying to make sure I get as
24 clear an understanding of this as I can.
25 A Okay.
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1 Q So when you say this isn't mne, you're
2 saying what's at Exhibit 52 in the school book, which
3 is a typewitten thing that's dated 2/25/21?
4 A |I'mlooking at ny rubric on this and, yes,
5 2/ 25/ 21.
6 Q GCkay. |It's the fourth page of that docunent
7 is the typed --
8 A  Yep.
9 Q Now, you're saying this was the exanple of a
10 wor k, correct?
11 A Yes.
12 Q GCkay. And this is what you're saying is
13 quot e-unquot e yours?
14 A She got a 22 out of 24 on this.
15 Q Wo typed this; do you know?
16 A  She did.
17 Q Didyou see her type it?
18 A  Yes.
19 Q GCkay. She didit all in class?
20 A Oh, yeah. And we had witing conferences on
21 it, just like | do with everybody.
22 Q Oay. And you're -- | just want to nmake sure
23 when you say that the thing in Parents' binder, tab
24 nunmber 1 al so about WI nma Rudol ph, it's your testinony,
25 "mjust trying to understand, that this has nothing do
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1 Wi th this assignnent?

2 A  Nothing to do wth it. | have never given

3 this graphic organizer, would never give it, and |I'm

4 only using county rubrics of that year.

5 Q Ckay. Thank you for clarifying that. That's

6 very hel pful.

7 Let me ask, you nentioned Fountas & Pinnell

8 A  Ckay.

9 Q You nentioned before -- and | don't want to
10 get into any communi cati ons you had with School Board
11 attorneys, but when you said you presented this WI na
12 Rudol ph, did they ask you about it?

13 A  No. To betotally --

14 M5. OAENS: |1'mgoing to object. Relevancy as

15 to what the witness spoke to --

16 THE HEARI NG OFFI CER:  You did ask about WI ma

17 Rudol ph, | believe, didn't you?

18 M5. ONENS: But to the extent that M. Ratner

19 s asking --

20 THE HEARI NG OFFI CER°  What was your --

21 (Si nul t aneous speaki ng.)

22 M5. OAENS: -- about School Board counsel's

23 conversations --

24 MR. RATNER. No. | just said | didn't want to

25 get into her counsel's conversations. Wat |'m
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1 aski ng about is the Fountas & Pinnell --
2 THE HEARI NG OFFI CER. | heard you ask about
3 t he Fountas & Pinnell.
4 THE WTNESS: | asked for this piece to be in
5 there because | saw -- | saw this on the Facebook
6 post, and | got upset that it wasn't m ne.
7 THE HEARI NG OFFI CER:  You saw what ?
8 THE WTNESS: | saw this piece of witing --
9 saw this and | was |ike --
10 THE HEARI NG OFFI CER What is "this"?
11 THE W TNESS:. The final piece of 110.
12 THE HEARI NG OFFI CER°  Onh, okay. Let ne go
13 back to that.
14 THE WTNESS: And | wanted to nmake sure that
15 the fifth grade version was presented.
16 MR RATNER |I'mready to ask --
17 THE HEARI NG OFFI CER  And you say she typed
18 this?
19 THE WTNESS: Exhibit 52, yes, she typed it.
20 MR. ANDRI ANO. School Board 52.
21 THE W TNESS: School Board 52. And this one |
22 had Li neweaver grading the sanme rubric, and | think
23 m ne was a harder grade than hers was. So this was
24 her final product. W just don't have the video to
25 go with it.
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1 BY MR RATNER
2 Q \Were would that be found?
3 A | can give it to you now.
4 Q No, just I'mcurious.
5 A | sent all the parents the presentation, and
6 | al so made QR codes and had nuseumin the hallway.
7 But it's still on nmy drive. | showed ny class this
8 year what they did |ast year.
9 Q Do you renenber -- how woul d you say ks Was
10 as a typer? D d you ever have to say how many words
11 per mnute she could type or anything?
12 A  She was awesone. She did great. She was a
13 great typer. She did fabulous. | didn't have to help
14 her with typing.
15 Q Do they work on cursive witing in
16 Chesterfield County Public School s?
17 A It's a second grade standard.
18 M5. ONENS: | object. This is beyond the
19 scope of ny cross-exam nation
20 THE HEARING OFFICER.  It's beyond t he scope.
21 Sustai ned. Go ahead.
22 BY MR RATNER
23 Q D d gl use any voice to text on this Wlm
24 Rudol ph assi gnnent ?
25 A I'msure she did.
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1 Q Please explain to Ms. Freeman what that

2 nmeans. She may have a good understanding of it, but --
3 THE HEARI NG OFFICER.  What is it you're going
4 to be explaining to ne?

5 THE WTNESS: Voice to text, text to speech

6 THE HEARING OFFICER.  All right. Go ahead.

7 THE WTNESS: |'ve heard it called both

8 t hi ngs.

9 She didn't use it for the entire paper, but if
10 there was sonething that she wanted to spell out

11 or, you know, type up, she could. But she really
12 was al ways cogni zant of people -- she | oved doing
13 t hi ngs i ndependently, like she really, really did.
14 Her greatest strength, too, and I'll admt this,

15 she knew how to get the word cl ose enough where

16 spel |l check woul d hel p her where spelling was never
17 | npeded because we were typing.

18 BY MR RATNER

19 Q So back to the Fountas & Pinnell for a
20 second.
21 A  Sure.
22 Q Are there witten assessnents simlar to the
23 DRA for Fountas & Pinnell?
24 A It's very, very simlar. And the reason |
25 chose to use it was, in order to go the next level, you
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1 had to think beyond the text. It was a little bit

2 deeper conprehensi on because that's what |'mreally

3 | ooking for. M small groups are based on reading

4 skill, but I always want to nake sure |'mnonitoring

5 that conprehension. So it's nmy own personal tool

6 Q Do you have those in a file sonewhere for

7|

8 A  Sonmewher e.

9 Q Ckay.

10 A But, again, | never turn these in. |

11 never -- it's ny own personal "this is where you are

12 small victory."

13 MR. RATNER: No, | understand conpl etely.

14 I would ask if we could get a stipulation that
15 we didn't receive those; they were her personal

16 docunent s.

17 MR. ANDRI ANO (I ndicating.)

18 M5. RATNER There are other types of |eveled
19 readers in there. And Anne Mckey, | have it in an
20 emai |, she said that they do not have any Fountas &
21 Pi nnel | .
22 MR. RATNER:. That's great. | would love to
23 ask her about that. 1've got it in color. |It's
24 Parents 73.
25 THE HEARING CFFICER.  Is that in Volune 1?
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1 MR. RATNER No, it's in Volune 3. | can help
2 you i f you want.

3 THE WTNESS: | didn't hear you.

4 MR. RATNER. 73. Volunme 3, which is right

5 her e.

6 THE HEARI NG OFFI CER.  Thank you.

7 MR. RATNER  You're wel cone.

8 BY MR RATNER

9 Q This was the only reference to Fountas &

10 Pinnell that | saw. Is this your |og?

11 A Yeah. And all the other students would be on

12 the same log. And, again, | would just kind of record

13 keep al ong the school year to nake sure |I'm doi ng what

14 | can for every student. So you'll see that where it

15 starts, it gives you a word list. So | wote down Q

16 because that's where we started and that was her first

17 assessment.

18 Q Ckay.

19 A And then --

20 Q Because | just see one line for Gkl AmI

21 readi ng that right?

22 A Well, we deleted the other students.

23 Q Right. That's what | nmean. So each student

24 just has one |ine?

25 A Everyone gets one line. | think even this
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1 year, I've already -- I've done it three times.
2 Q So do you write over it then? That's what
3 I'm trying to understand.
4 A I don't write over it. It keeps going to the
5 right. So the beginning -- if you click and drag, you
6 will see, like, the exact dates. So it looks like one
7 was like 10/26 and she ended on -- I first tested her
8 on an S, which is where I would -- I thought what we
9 were, but she even went to a level T.
10 Q So what's a level S?
iz A You're in the fifth grade range.
12 Q And that's on Fountas & Pinnell or Reading A
13 to Z?
14 A That's Fountas & Pinnell. A to Z uses, I
15 think, the same alphabet system. I wasn't leveling
16 their books in guided reading or anything. It was,
i) again, just me making sure I'm -- I'm having another
18 layer of growth.
19 MS. OWENS: Ms. Freeman, we are really
20 exceeding the School Board's cross-examination.
21 THE HEARING OFFICER: Is there any need for me
22 to know Fountas & Pinnell?
23 MS. RATNER: They relied on it in their
24 answer, and we don't have it. And also it sounds
25 like we don't have --
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1 MR. ANDRI ANG Don't have what?
2 M5. RATNER  The docunentation of the Fountas
3 & Pinnell.
4 MR. ANDRI ANO.  It's right here.
5 M5. RATNER My | finish, please.
6 For the reading assessnents -- for all of the
7 readi ng assessnents except for these Fountas &
8 Pinnell, there's a file in i s fornal
9 educational, whatever you call it, conprehensive
10 file, and each of the reading assessnents is
11 docunented in a particular way. And we can show
12 it; it's part of the exhibits. And the absent --
13 It sounds |ike Ms. Houston is saying she al so has
14 t hat docunentation for the Fountas & Pinnell, but
15 we don't have it. And I think that's sonething, if
16 it exists, we should have it to see if it's
17 adm ni stered, you know, simlar to the others and
18 the remai nder of the file. And also that conflicts
19 wi th what counsel, neither of these, but Ms. M ckey
20 represented that they do not have the docunentation
21 of the Fountas & Pinnell.
22 M5. ONENS: Ms. Freeman --
23 M5. RATNER |'msorry, please.
24 A second issue is it sounds |ike we do not
25 have all the data in this Excel spreadsheet that is
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1 exhibit --
2 MR. RATNER  Parents' 73 and School Board 51
3 M5. RATNER It sounds like, and correct ne if
4 "' mwong, Ms. Houston --
5 MR. ANDRI ANO You are not asking her
6 guestions. You direct your --
7 MR RATNER: Ms. Freeman --
8 M5. RATNER |I'mjust going to say, it sounded
9 as if the testinony was that it -- in an Excel
10 spreadsheet, if you're on the conputer, there are
11 things that can be expanded. What we have is a
12 PDF. It doesn't say dates. It sounded fromthe
13 testinony that there is information in that that is
14 not visible to what was produced to us, and we
15 think that we should have the full Excel.
16 THE HEARI NG OFFI CER:  For ny purpose, though
17 first of all, I don't want to respond before they
18 do. So did you want to respond?
19 M5. OAENS: Ms. Houston has already testified
20 that the adm nistration of the Fountas & Pinnel
21 was for her own personal notes.
22 THE HEARI NG OFFI CER:  That's what | wote down
23 in my notes.
24 M5. ONENS: And there's been no testinony
25 offered by Ms. Houston that the Fountas & Pinnel
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1 was used beyond it being her personal notes

2 regarding the student's progress. She also

3 testified that the data regarding is included
4 on the spreadsheet in Exhibit Number 51.

5 I think that Ms. Ratner is -- in School Board
6 Exhibit Number 51, what Ms. Ratner is doing is

T interjecting her own understanding or belief that

8 hasn't been testified to nor agreed to by the

9 witness. Ms. Ratner is misrepresenting what the

10 witness testified to.

11 What the witness testified to is that the

12 Fountas & Pinnell -- the witness indicated that the
13 results were recorded from left to right on School
14 Board Exhibit Number 51. There's been no testimony
15 that any data other than data related to other

16 students has been extracted from this exhibit.

i) MR. RATNER: If I could respond to that just
18 briefly. She very clearly said, for example, you
19 can't see the full date. It was cut off. She said
20 that very clearly.
21 MS. RATNER: I would just very briefly one
22 last -- if the Fountas & Pinnell was just for
23 personal use of the teacher, then I feel that
24 should not be a basis for the School Board's
25 answer. That was a major basis for the argument
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1 that progress was nade in reading. W have in the
2 formal file all of these readi ng assessnents that
3 are in jiillEs file and they are docunented and it
4 shows you exactly the date it was adm ni stered, the
5 way it was adm nistered, which involves pretty
6 specific instructions, and these are not consistent
7 with a Fountas & Pinnell Level T. And I nean, we
8 need - -

9 M5. ONENS: Again, I'msorry, Ms. Ratner is

10 not an expert witness testifying. She's the --

11 Ms. Houston is the student's -- or was the

12 student's teacher |ast school year. To the extent

13 there is a concern about the School Board's

14 response, it's not up to counsel for the Parents to

15 determ ne what belongs in the School Board's

16 response.

17 Furthernore, M. Ratner had an opportunity to

18 ask this wi tness questions about the Fountas &

19 Pinnell. He knew that that was an exhibit in the

20 School Board's binder, and he did not ask her that

21 guestion. The only reason that the Fountas &

22 Pinnell canme up during ny exam nation of the

23 wi tness is because the witness indicated that

24 soneone el se addressed the DRA, and | asked her

25 whet her she had her own net hod of determ ning
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1 progress for the Fountas & Pinnell. W did not go
2 into detail about this docunent, and we al so
3 i ndicated that this witness is a joint witness. So
4 we wll calling her back to testify, if necessary
5 in the future. But as far as nmy exam nation of the
6 wtness, it was limted to the questions that were
7 asked by M. Ratner during his initial exam nation.
8 THE HEARING CFFICER.  All right. So let's
9 nove on. W are -- in response, ny recollection is

10 wWth this witness and this witness only that the
11 Fountas & Pinnell was utilized by the teacher. Let
12 the record reflect, the teacher, Elizabeth Houston,
13 I's explaining that she reviewed the Fountas &

14 Pinnell and used that grading scale for her own

15 pur poses and kept it to herself.

16 I's that correct?

17 THE WTNESS: | never turned this in to

18 adm ni stration.

19 THE HEARING OFFICER.  So it's not part of the
20 school record. |Is that your testinony?

21 THE WTNESS: No, it's just ny own -- that's
22 how | do nmy snmall group.

23 THE HEARI NG OFFI CER: Do you use any --

24 THE W TNESS: Go ahead.

25 THE HEARI NG OFFICER:  So we do not at this
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1 poi nt need, although, we wll reserve, we wll
2 reserve the wtness in the event that whoever can
3 expl ain what the additional exhibit is to which the
4 School Board is referring, and | think you
5 mentioned that M. Ratner did not refer to that in
6 his testinmony with this witness. | don't recall it
7 bei ng mentioned at all before. So we'll reserve
8 what ever witness you need to explain that.
9 MR. RATNER  Ckay.
10 THE HEARI NG OFFI CER:  But we haven't tal ked
11 about it yet.
12 MR. RATNER:  She tal ked about Fountas &
13 Pinnell, and she tal ked about the docunent.
14 THE HEARING OFFICER: I n reference to this
15 W t ness?
16 MR. RATNER Right. Wo admnistered the
17 Fountas & Pinnell.
18 THE HEARING OFFICER: | think we're talking
19 about appl es and oranges here. The w tness said
20 she has not used Fountas & Pinnell. If there is
21 sonme separate reason to explore Fountas & Pinnell,
22 then -- are you saying this witness had nothing to
23 do with it?
24 M5. ONENS: |'msaying that the witness --
25 THE HEARI NG OFFICER.  Did not use it.
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1 M5. ONENS: She did not use the DRA. She had
2 her own personal system for neasuring student's
3 progress, which was the Fountas & Pinnell. The
4 Fountas & Pinnell results are included on School
5 Board Exhibit Number 51. And M. Ratner was wel |
6 aware of the Fountas & Pinnell, but that did not
7 come up at all during his exam nation of the
8 witness. | never referred to Exhibit Nunber 51
9 specifically during the exam nation of the w tness.

10 THE HEARI NG OFFICER:  If you refer to that

11 | ater, then you can --

12 MR. RATNER |I'mso sorry. She brought up

13 Fountas & Pinnell.

14 THE HEARI NG OFFI CER:  What exhibit is that

15 agai n?

16 MR RATNER: 51

17 M5. ONENS: She said it's how she neasured

18 progress for the student.

19 THE HEARI NG OFFI CER  But she said Fountas &

20 Pi nnel | ?

21 MR. RATNER R ght.

22 THE HEARI NG OFFICER°  So now we're going to

23 51, to School Board's 51, and if | recall

24 correctly, it's this yell ow piece of paper that

25 doesn't have a whole lot of information on it.
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 504

Job # 47226 Due Process Hearing - Day 2 of 8 3/22/2022
1 M5. ONENS: M. Freeman, to the extent
2 M. Ratner has questions about the School Board
3 Exhi bit Nunber 51, that's only one area of the
4 concern.
5 The ot her area of the concern is that,
6 believe, that Ms. Ratner has m srepresented certain
7 things that have -- were discussed regarding this
8 docunment wth other counsel. And so if she has
9 guestions, | rather that she ask questions about
10 t he docunment rather than inplying that sonmeone has
11 not --
12 M5. RATNER [I'msorry, | didn't mean to inply
13 anything. | may have m sheard the testinony. |
14 was just -- that's why | was addressing her, which
15 | didn't nmean to. | was trying to -- | didn't
16 understand -- | will gladly provide the email that
17 was stated that they do not have Fountas & Pinnell
18 docunentation, which -- and if we want to agree,
19 it's not -- that wasn't how -- that is what the
20 School Board is relying on, Fountas & Pinnell. |
21 think an adverse inference isn't appropriate when
22 you have every ot her readi ng assessnent in the
23 official file and this one assessnent that is
24 stated to be nmuch higher than the assessnents that
25 we will be show ng you through the evidence and the
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1 appropri ate w tnesses show nuch | ower ability. And
2 these are all docunented in the official file, and
3 there is no Fountas & Pinnell Level T. W think
4 certainly the absence of that is relevant in sone
5 way, and you can decide the weight of it.

6 THE HEARI NG OFFI CER. You can present whatever

7 guestioning through the wi tnesses and --

8 M5. ONENS: Again, Ms. Freeman, we have no

9 objection to referring to this docunent, but to the

10 extent --

11 THE HEARI NG OFFI CER°  But not through this

12 Wi t ness?

13 MR. RATNER: She prepared it.

14 M5. ONENS: To the extent that there's been

15 inplications that Ms. Ratner is testifying about

16 items mssing fromthe record or fromthe --

17 THE HEARI NG OFFI CER:  Let the record reflect |

18 don't know of any docunents that are m ssing at

19 this point. However --

20 M5. RATNER |I'mgoing to get an email for

21 you, and that will say exactly what it is.

22 THE HEARING OFFICER.  |If you want to bring it

23 up and show her --

24 M5. ONENS: This is his redirect of the

25 W t ness, and we are now chartering into new
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1 territory is what |I'm --

2 THE HEARI NG OFFICER  We're not going to do

3 that. We need to break for |unch.

4 MR. RATNER: | have one | ast question.

5 THE HEARI NG OFFI CER  kay. Go ahead.

6 MR. RATNER  Then | wll be finished.

7 THE HEARI NG OFFICER:  And if that brings out

8 another area, then | will let you respond.

9 BY MR RATNER

10 Q Could you just please turn in Parents' Vol une

11 3 to tab 69.

12 THE HEARI NG OFFICER  Did you say page 69?

13 MR. RATNER  Tab 69.

14 THE HEARI NG COFFI CER:  Tab 69. kay.

15 BY MR RATNER

16 Q Do you have that in front of you?

17 M5. OVENS: Ms. Freeman --

18 THE HEARI NG OFFI CER:  Yes.

19 MR. RATNER I'mtrying to understand about

20 the Fountas & Pinnell. It wll be two questions.
21 M5. ONENS: But Exhibit Nunber 69 is not

22 Fountas & Pinnell. 1It's Reading A through Z and

23 DRA - -

24 MR. RATNER: That's exactly right.

25 M5. ONENS: -- which the witness testified
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1 that she did not --
2 THE HEARI NG OFFICER  Well, it is a DRA, but
3 you're saying it's not the Fountas & Pinnell?
4 MR. RATNER: What |I'mtrying to figure out is
5 we believe there are docunents like this for the
6 Fountas & Pinnell. These sorts of worksheets.
7 M. Andriano has been sayi ng we have Fountas &
8 Pinnell that's on 51. W'd |like to see the
9 underlyi ng worksheets, if they exist, and that's
10 what I"mtrying to just ask, are there such
11 wor ksheets are Fountas & Pinnell? Are there
12 wor ksheet s?
13 THE WTNESS: | filled out sonething very
14 simlar to what you would say. Not the Ato Z
15 This | ooks like from 2019. But a Fountas & Pinnell
16 | ooks very, very simlar to the DRA. And, again,
17 It's just the conprehension piece is a little bit
18 nore extensive, and | did fill out this. | haven't
19 found them but | will see if --
20 BY MR RATNER
21 Q No, no, no. I'mjust trying to find out if
22 they existed at the tine.
23 A At the tinme this is what | would print out
24 and they're in a file and | give this to everybody.
25 Q How nmany tines roughly do you think you did a
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1 Fountas & Pinnell wth EEE?
2 A Three.
3 MR. RATNER That's all | have. | appreciate
4 that | atitude.
5 THE HEARI NG OFFI CER:  Thank you.
6 M5. ONAENS: May | ask a foll owup question?
7 THE HEARI NG OFFI CER.  Sure. Go ahead.
8
9 RECROSS- EXAM NATI ON

10 BY MS. OVENS:

11 Q Wre il s scores fromthe Fountas & Pinnell

12 | ogged in onto Exhibit Nunmber 517

13 A Yes.

14 Q And you did the sanme process for [l as you

15 did for every other --

16 A  For every student. | use that sane exact

17 docunent for everybody. | have ny little anecdot al

18 notes that are on the side, too, the guideline

19 Instruction. It's all on the sane piece.

20 M5. OAENS: No further questions.

21 THE HEARI NG CFFI CER: Anyt hi ng el se?

22 MR. RATNER  Not from ne.

23 THE HEARI NG OFFI CER:  Anyt hi ng el se?

24 M5. O/AENS: No, nma'am

25 THE HEARING OFFICER:  So it is about 12:40.
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1 Cone back about 1:40.
2 Is that all right wth everyone?
3 MR. RATNER:  Yes.
4
5 (Break taken.)
6
7 THE HEARI NG OFFI CER:  Let's see. | think
8 we're ready to go back on the record. |s everyone
9 here? It seens |ike everyone is here who needs to
10 be here.
11 MR. RATNER We just need a wtness.
12 THE HEARI NG OFFI CER:  That woul d be hel pful .
13
14 (Short break to retrieve witness.)
15
16 THE HEARI NG OFFI CER.  Woul d you rai se your
17 ri ght hand.
18
19 (Wtness sworn.)
20
21 THE HEARI NG OFFI CER°  Thank you. You may
22 answer questions M. Ratner has, Parents' counsel,
23 to be followed up by School counsel's questioning.
24 Go ahead.
25
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1 MR. RATNER  Thank you very nuch, M. Freenan.
2
3 KI MALA PETTI WAY,

4 havi ng been duly sworn, testified as foll ows:

5

6 Dl RECT EXAM NATI ON

7 BY MR RATNER

8 Q Good afternoon, Ms. Pettiway. Thank you for
9 bei ng here today. Just a couple of ground rules for
10 the court reporter's benefit: | have a tendency to

11 junmp in before you're finished. 1'mgoing to do ny
12 best to let you finish your answer before | speak, if
13 you will please wait until | finish ny question before
14 you speak.

15 And then second part, you're doing great now
16 wi th the noddi ng, but when |I ask you questions, you're
17 going to have to say "yes" or "no" so she can get it
18 down. | think you' re going to have to keep your voice
19 up a little bit so everybody can hear.

20 So, again, ny nane is Todd Ratner. |

21 represent the famly in this case. | believe you
22 know Ms. and her daughter [N~

23 A  Yes.

24 Q Oay. How do you -- in what context did you
25 first nmeet REAGIE]?

www.cavalier-reporting.com

(434) 293-3300

Cavalier Reporting & Videography
Reported by Lori A Boeding

info@cavalier-reporting.com
(800) 972-1993



v Chesterfield County Public Schools Page 511

Job # 47226 Due Process Hearing - Day 2 of 8 3/22/2022
1 A | amthe coordi nator of special education at
2 A d Hundred El enentary and was a student there.

3 Q And when did you assune that role of special
4 education coordinator at A d Hundred El enmentary School ?
5 A  The school year that began with 2019.
6 Q Ckay. And that was a brand new position
7 because it was a brand new school at that tine,
8 correct?
9 A Correct.
10 Q \Were did you work before that? Wre you
11 enpl oyed by Chesterfield County Public School s?
12 A Yes, | was.
13 Q ay. Have you ever been a classroom
14 t eacher?
15 A Yes.
16 Q GCkay. Was that for special education or
17 general education?
18 A Bot h.
19 Q \What grades or ages for special education?
20 A K t hrough 6.
21 Q GCkay. And when you were responsible for
22 wor king with as the special education coordinator,
23 she was in fourth and fifth grade; is that right?
24 A Yes.
25 Q As a special education coordinator, do you
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1 work with students directly typically?
2 A No, | do not.
3 Q Ddyouwrk with i directly?
4 A No, | did not.
5 Q Just briefly so | understand what your role
6 was, what does a special education coordinator at Ad
7 Hundred El ementary School do?
8 A | facilitate special education in our school
9 bui | di ng, managi ng neeti ngs, coordinating neetings,
10 di ssem nating the special education docunents rel ated
11 to our school.
12 THE HEARING OFFICER: A little bit | ouder.
13 THE WTNESS: Facilitating neetings, managi ng
14 neeti ngs, dissem nating docunents. | do sone
15 educational evaluations or reeval uations.
16 BY MR RATNER
17 Q Wre you a part of i s |EP teamat Ad
18 Hundred El enentary School ?
19 A Yes, | was.
20 Q And as a part of the |EP team you have i nput
21 into the IEP including goals, objectives,
22 accommodat i ons and service hours; is that correct?
23 A Yes, | do.
24 Q Okay. So let's -- I'mgoing to try to go
25 roughly in chronologic order. 1|'ve been skipping
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1 around in sonme of the earlier wtnesses, and it's
2 caused a little bit of confusion. So I'magoing to try
3 ny best to go in chronol ogical order. You ve got a |ot
4 of notebooks in front of you, and | apol ogi ze.
5 Do you see the one that's narked as exhibits
6 subm tted on behalf of the Chesterfield County school ?
7 A  Yes.
8 Q If you could turn to tab 40 in that notebook,
9 | et nme know when you have that in front of you.

10 A | have Exhibit 40 in front of ne.

11 Q Exhibit 40? 1'm|looking at tab nunber 3.

12 A | thought you said, 40. Sorry.

13 Q I'mso sorry. And it should at the bottom
14 say School Board Exhi bit 000009, just so we're on the
15 ri ght docunent.

16 A  Yes.

17 Q Wiat is this docunent?

18 A This is an Individualized Education Program
19 amendrment for |RERI=0).

20 Q And what -- what's the date of this?

21 A Cct ober 14, 20109.

22 Q Gkay. And is that i’ s fourth grade year
23 at O d Hundred El enentary?

24 A Yes.

25 Q So after the school year has started but
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1 during the fall of fourth grade; is that right?
2 A Yes.
3 Q This seens to reflect that there was a
4 nmeeting on or around Cctober 14, 2019. Am| reading
5 that correctly?
6 A Correct.
7 Q GCkay. And you were in attendance at that
8 nmeeting, correct?
9 A Correct.
10 Q And in your role as the special education
11 coordi nator, did you coordinate the neeting?
12 A  Yes.
13 Q Oay. Do you recall -- and | get alittle
14 bit confused with the different types of docunents.
15 This is an anmendnent, and there's an indication about
16 t he reason for the anmendnent.
17 Can you just explain for the Hearing Oficer
18 why this neeting was called and what was di scussed.
19 A The reason for the anendnent was to di scuss
20 t he Devel opnental Readi ng Assessnent scores, reviewthe
21 accommodations and witing objectives.
22 Q Oay. And if you renenber -- and it's
23 absolutely fine if you don't. Do you renmenber if this
24 was sonet hing Ms. requested or if it was
25 somet hi ng anot her team nenber suggested?
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1 A | cannot recall.
2 Q That's fine. Thank you
3 At this point was everyone still neeting in
4 person or was this virtual ?
5 A This is in person, | do believe.
6 Q GCkay. And would that be at A d Hundred
7 El enentary School ?
8 A Correct.
9 Q Okay. So let's just take a |look at the
10 second page of this docunment, Sunmmary of Present Level
11 of Academ c Achi evenent and Functional Performance.
12 What is the purpose of that, this section of
13 t he | EP?
14 A The present |evel provides information on
15 test history, the current progress of the student. It
16 describes their disability and al so provi des strengths
17 of students.
18 Q Andis it -- 1 don't knowif it's a
19 requirement, but in jg s case when she was found
20 eligible for special education, do you know if she
21 underwent any sorts of evaluations for that?
22 M5. ONENS: Ms. Freeman, |'mgoing to object
23 at this point only to the extent the | EP neeti ng,
24 what transpired during the neeting, the conponents,
25 none of this is within the applicable statute of
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1 limtations.
2 Now, if M. Ratner has questions about
3 i npl enentation of the | EP, then perhaps that could
4 be of issue.
5 THE HEARI NG CFFI CER:  What's the date of this
6 amendnment ? 10/ 14/ 197
7 MR, RATNER:  Yes.
8 THE HEARI NG CFFICER.  1'm going to sustain her
9 obj ecti on.
10 MR. RATNER And if | could just respond
11 briefly --
12 THE HEARI NG OFFI CER  Go ahead.
13 MR. RATNER. W are trying to denonstrate
14 regression, and without the information prior to
15 the two-year period, we are not going to have the
16 conparison to --
17 THE HEARI NG OFFI CER.  For the limted purpose
18 of denonstrating regression, you can ask her sone
19 nore questions, but we need to focus on the
20 statutory period.
21 MR. RATNER  Thank you.
22 BY MR RATNER
23 Q So what | was going to ask you about is under
24 this sunmary of test history, jiiii received
25 psychol ogical testing in -- on 2/27/2019, 3/13/2019,
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1 and 3/18/2019.
2 Do you have i ndependent know edge of that?
3 Have you ever revi ewed those?
4 A | cannot recall. These were done at a school
5 previous to our school, so they were in the cumul ative
6 file. So at sonme point I'msure | have reviewed t hem
7 | cannot recall specifics, but we do have a sunmary.
8 Q GCkay. And who would prepare this?
9 A The case nmmnager.
10 Q GCkay. And do you renenber who the case
11 manager was in fourth grade?
12 A  Stephanie Smth.
13 Q Oay. And just to be clear, would you -- if
14 these are listed in the summary, would you actually
15 review t he eval uati ons before a neeting or not
16 necessarily?
17 A Not necessarily each docunent would | review
18 as | amconfident in the professionalismof the case
19 manager .
20 Q GCkay. Thank you. So wth respect to the
21 time period within the two-year statute of limtations,
22 do you recall that the I EP team recomended additi onal
23 evaluations for gl i n or around Novenber/ Decenber
24 20207
25 A Yes. |I'mnot sure on the specific dates, but
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1 during her tine at A d Hundred El enentary, the teamdid
2 recommend eval uation -- reeval uation.

3 Q If 1 saidit was in fifth grade, woul d that
4 sound right to you?
5 A  Yes.
6 MR. RATNER (Okay. So just to be clear,
7 Ms. Freeman, this is now squarely in the two years.
8 THE HEARI NG OFFI CER  Okay. G ve ne that
9 date -- oh, Novenber of 2020?
10 MR. RATNER  Correct.
11 THE HEARI NG OFFICER.  All right. Go ahead.
12 MR. RATNER  Thank you.
13 BY MR RATNER
14 Q And when you conducted reeval uations, as a
15 speci al education coordi nator, would you conpare the
16 performance on those evaluations to the previous
17 eval uations that were in the file?
18 A During a reevaluation neeting, we invite the
19 soci al worker, school psychol ogi st, educati onal
20 di agnosti ci an, general education and speci al education
21 teachers, and each person would review their current
22 data for the student.
23 Q So ny question was a little bit different.
24 Is it inportant to conpare the current data to previous
25 data that the school has in their files?
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1 M5. ONENS: [It's ny understanding that this

2 W t ness has been introduced as a fact wtness. So

3 to the extent that M. Ratner has factual questions

4 to ask the witness, of course he can ask those.

5 But to the extent that he's requesting that

6 she extrapol ate or draw any concl usions or make any

7 opi nions, then we woul d object on the basis that

8 she's not been identified as an expert w tness.

9 THE HEARI NG OFFI CER: She's not been qualified
10 as an expert, so she's not qualified at this point
11 to give expert opinions. It sounds |like you're --
12 Is there a question?

13 MR. RATNER. Well, yes. She objected. But
14 |"mtrying to let you finish so then I can respond.
15 THE HEARI NG OFFI CER:  Ch, okay. | was trying
16 to read your facial novenents there.
17 So are you going to -- are you going to
18 proffer her as an expert w tness or not?
19 MR. RATNER No. | don't understand that --
20 ["mjust trying to get sonme clarification as to --
21 THE HEARI NG CFFI CER:  You' re aski ng her
22 factual information at this point, and if you need
23 to qualify her as an expert in order to continue
24 your questioning, that's going to be up to you to
25 do that.
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1 MR. RATNER I'mtrying to ask her factua
2 i nformation about what was in the eval uations.
3 THE HEARI NG OFFI CER. | thought you asked
4 her -- | don't renenber specifically the question.
5 | thought there was sonething you asked her to draw
6 a conclusion about fromall of the individuals who
7 participated in the reeval uation, the social
8 wor ker, all those people you listed.
9 MR. RATNER  Well, no, she volunteered that.
10 What |'mtrying to understand is, as a factual
11 matter, she said she's an | EP team nenber for [
12 And what |'masking is, as an | EP team nenber when
13 eval uations are done, is it the practice to conpare
14 themto the previous eval uations?
15 THE HEARI NG OFFI CER° Wbul dn't that require
16 her opinion? | think it woul d.
17 M5. ONAENS: M. Ratner -- just to put this
18 i nto perspective, it's my understanding that
19 M. Ratner indicated that the reason he's going
20 into this line of questioning is because he wants
21 to denonstrate regression. That's the word that he
22 used. And so that is a clear indication to ne that
23 he's asking -- he's going to ask this w tness
24 questions that pertain -- that go beyond what is a
25 factual basis for testinony and delve into nore --
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1 THE HEARI NG OFFI CER:  Regressi on
2 M5. ONENS: -- of what her opinions may be.
3 So to that extent, the School Board objects to that
4 | ine of questioning with the w tness.
5 M5. RATNER This is actually good timng. |
6 wanted to make nore of a general objection. The
7 di stinction between opinions and facts in the
8 matter of Virginia state lawis in the Virginia
9 code -- it's in the Hearing Oficer Desk Book on
10 page 13: Quote, by statute, in civil cases, no
11 expert or lay wtness should be prohibited from
12 expressing an opinion on the ultimte issue of
13 fact.
14 And so we do not believe that the
15 opi ni on-versus-fact distinction is appropriate for
16 any of the witnesses. W think that the weight
17 of -- and this is what the statute said -- it's
18 Code Section 8.01-401.3(b). There's also a
19 provision in the Rules of Evidence that's simlar
20 that | don't have in front of nme, but | can bring
21 it. In our view, it's not a question of whether
22 It's adm ssible or not adm ssible but your weight
23 that you afford it. So certainly you --
24 THE HEARI NG OFFI CER. | understand what you're
25 sayi ng, but when | go back to |ook at the
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1 i nformation, |I'mgoing to distinguish between |ay
2 W t nesses and expert w tnesses and the opinions.
3 In these cases, you have to be able to qualify the
4 expert to find out where -- is her or his opinion
5 grounded professionally. And if you' re examning a
6 W tness who is testifying about factual
7 information, then that's one thing. But when you
8 have an education case and you have a w tness who
9 needs to or anticipates presum ng an opinion that's
10 a professional opinion, it's been nmy practice to
11 ask the witness to present their credentials.
12 M5. RATNER | understand. W just
13 respectfully disagree and don't feel that's what
14 the code -- so that woul d be an ongoi ng obj ection
15 to --
16 THE HEARING OFFICER: | will note your ongoi ng
17 objection for the record.
18 M5. RATNER  Thank you very nuch.
19 THE HEARI NG OFFI CER° And you don't need to
20 make that objection every single tinme, but it's
21 been ny practice that expert w tnesses are
22 qualified in these cases or not and --
23 MR RATNER So if | could just have a little
24 | ati tude so that | understand what you're --
25 THE HEARING OFFICER: | think | just explained
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1 nyself, and I don't want to waste a whole | ot nore
2 time. M. Ratner asked the question. So let's
3 nove on
4 MR. RATNER: Thank you so nuch.

5 BY MR RATNER

6 Q M. Pettiway, Chesterfield County Board of

7 Educati on has proffered you as an expert w tness on

8 their witness list. ['mgoing to now ask your

9 qgual i ficati ons.

10 How many | EP neetings have you parti ci pated

11 In in your career?

12 A Too nunerous to count. | do not have --

13 Q Hundreds?

14 A That would be safe to say.

15 THE HEARI NG OFFI CER.  She just said it's too

16 nunerous to count. Now you're asking her if it's

17 hundr eds.

18 MR. RATNER. Ms. Freenan, you just asked ne to

19 qualify her. Wuld you like to qualify her?

20 THE HEARING OFFICER.  No, | don't normally

21 qualify witnesses. That's for you-all.

22 MR. RATNER: That's what I'mtrying to do.

23 THE HEARI NG OFFI CER:  If one of you chooses to

24 qualify her, that's fine. |If not, we'll nove on.

25 MR RATNER |I'mattenpting to qualify her.
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1 M5. ONENS: M. Ratner, we stipulate that
2 Ms. Pettiway i s an expert.
3 M5. RATNER Ckay. G eat.
4 MR. RATNER  So then what was that whole
5 ri gmar ol e?
6 M5. ONENS: Because she hadn't been identified
7 as an expert.
8 THE HEARING OFFICER: | don't think we need to
9 ask questions to each other and nake editorial
10 coments in order to get through this. So let's
11 keep those editorial comments to ourselves and nove
12 f orwar d.
13 There's a stipulation that she's an expert
14 in -- what was the area of expertise that you
15 wanted to qualify her in?
16 MR. RATNER | wanted to qualify her as an
17 expert in the area of |IEP team neetings and the
18 devel opnment of | EPs.
19 M5. ONENS: We would also add that she is an
20 expert in the area of special education.
21 THE HEARI NG OFFI CER:  Just speci al education
22 general ly?
23 MR. RATNER: No objecti on.
24 THE HEARI NG OFFI CER. Al right.
25 M5. ONENS: But, again, | would also note that
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1 It appears that M. Ratner is going to questions

2 per haps about eval uations such as -- if there are

3 guesti ons about psychol ogi cal eval uations or

4 educati onal eval uations and whet her those

5 eval uati ons sonehow denonstrate regression. The

6 foundation has not been laid for that type of

7 testinony, if that's where he's going. |'m not

8 sure.

9 THE HEARI NG OFFI CER:  So what's the final

10 stipulation? That's all | need to know.

11 M5. ONAENS: It's ny understanding |EP, |IEP

12 devel opnment and speci al educati on.

13 THE HEARI NG OFFI CER I n what aspect of

14 speci al education? Just special education in

15 general or --

16 M5. OVNENS: Special education, |EP

17 devel opnent/eligibility.

18 THE HEARI NG OFFI CER:  kay. Anything el se?

19 MS. ONENS: No, that was it.

20 THE HEARI NG OFFI CER°  Did you have anot her

21 area that you wanted to --

22 MR. RATNER | think that covers it.

23 THE HEARI NG OFFI CER:  Ckay. All right. Let's

24 go ahead. So she's an expert in IEP eligibility.

25 MR. RATNER  And speci al educati on.
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1 THE HEARI NG OFFI CER:  Yeah, | wote that down.
2 Sorry | didn't say that. Go ahead.

3 MR. RATNER  Thank you.
4 BY MR RATNER
5 Q So Ms. Pettiway, as an expert in special
6 educati on/ | EP devel opnent, when new eval uations are
7 done, would the | EP team nenbers conpare those to the
8 previ ous eval uati ons?
9 A Coul d you repeat?
10 MR. RATNER  Why don't we have the Lori read
11 It back.
12
13 (Record read by the court reporter as
14 fol | ows:
15 "So Ms. Pettiway, as an expert in specia
16 education/ | EP devel opnment, when new
17 eval uations are done, would the |IEP team
18 nmenbers conpare those to the previous
19 eval uati ons?")
20
21 THE WTNESS: So after an eligibility, there
22 Is an | EP neeting and you woul d di scuss -- you
23 woul d review the score that you previously
24 summari zed and di scussed in your eligibility
25 meeti ng.
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1 BY MR RATNER
2 Q Thank you. When the new evaluations in fifth
3 grade that you di scussed were conducted, did you, as a
4 menber of the |EP team conpare those scores, as you
5 just said you would do, to the previous eval uations?
6 A Once we have new eval uations or new sunmary
7 of test history, we would place that new information in
8 t here.
9 Q GCkay. And would you -- do you look at the --
10 you get information fromthe scores on those tests?
11 A Correct.
12 Q Gkay. Thank you. So at this point on tab 3,
13 we're still tal king about, you were relying on
14 eval uati ons conducted in the third grade, correct?
15 A Correct.
16 MR. RATNER Ckay. | would like to offer
17 those into evidence for the basis of conparison to
18 the current year. And | will be happy to have her
19 go through themin as nuch detail as you woul d
20 li ke.
21 M5. OAENS: |'mnot sure that | understand
22 what he's asking to be --
23 MR RATNER Geat. Then I will just continue
24 goi ng forward.
25 THE HEARI NG OFFI CER: Ckay. Can you just tell
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1 me what exhibit you' re | ooking for?
2 MR. RATNER:. |'mlooking for the third grade
3 eval uati ons.
4 THE HEARI NG OFFI CER°  What vol une do you think
5 it's in?
6 MR RATNER | think it's in 3 or 4. 1It's in
7 book 2, | apol ogi ze, towards the back, 59, 60, 61,
8 62 --
9 THE HEARI NG OFFI CER: Tab 597
10 MR. RATNER: Correct.
11 THE HEARI NG OFFI CER.  Ch, okay.
12 MR. RATNER  So, again, these are the third
13 grade evaluations. | don't intend to ask her a
14 bunch of questions because | haven't gotten to the
15 fifth grade ones yet. But if | amgoing to be
16 precl uded fromconparing to these, 1'd like to know
17 t hat now.
18 THE HEARING CFFICER:  It's not that you're
19 going to be precluded but -- when did we start back
20 agai n?
21 MR ANDRI ANO  1:49.
22 THE HEARI NG OFFICER.  You're already close to
23 a half hour into this. So I thought you m ght want
24 to focus on the two-year period, but if you want to
25 just ask her a few questions, |'mjust warning you
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1 that there isn't a whole ot of tinme left here.

2 Do you think you're going to need nore tine?

3 MR. RATNER  Yes, | do.

4 THE HEARI NG OFFI CER:  How nuch nore tine do

5 you think you'll need?

6 MR. RATNER At |east an hour.

7 M5. ONENS: Well, | will start off by saying
8 that the School Board objects to these exhibits

9 bei ng i ntroduced through -- or have this wtness

10 testify to evaluations that she didn't participate
11 In preparing, and there's a --

12 THE HEARI NG OFFI CER.  She didn't participate
13 I n any of these?

14 M5. ONENS: There's a question of relevancy of
15 these exhibits as they pertain to this wtness.

16 THE HEARI NG OFFI CER:  Well, she is an expert
17 W t ness.

18 But is there another w tness who coul d speak
19 to these?
20 MR. RATNER | think that's one of the
21 problenms, right? This is a special education
22 coordi nator during the period in question. W were
23 limted in calling witnesses not during the period
24 of question. You struck a nunber of our wtnesses
25 t hat we requested subpoenas for.
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1 THE HEARI NG OFFICER. | don't understand. Are
2 we tal king about the SOL or not?

3 M5. OAENS: No, nma'am

4 THE HEARI NG OFFICER.  So this wtness is going

5 to testify because you're alleging that there was

6 regressi on?

7 MR. RATNER: Correct.

8 THE HEARI NG OFFI CER And you want to go on

9 for an hour about a period of tine that was before

10 the SCOL period of two years?

11 MR. RATNER  No, that's not what | said at

12 all. You asked ne how nmuch longer | had with this

13 W t ness.

14 THE HEARI NG OFFI CER:  And you said an hour.

15 MR. RATNER. Right. That's not -- that's with

16 this w tness.

17 THE HEARI NG OFFI CER  Ri ght.

18 MR. RATNER That's everything. That's not

19 outside the period. That's nunber one. Nunber

20 two, if I can't --

21 THE HEARI NG OFFI CER:  They're saying she's not

22 inthis period. D dn't you say that?

23 M5. ONENS: Yes, ma'am She is --

24 Ms. Pettiway did not conduct the educational --

25 MR. RATNER  Could we take a quick break?
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1 THE HEARI NG OFFI CER:  Sure. Yeah.
2
3 (Break taken.)
4
5 MR RATNER I'mready. So I'mjust going to
6 continue on, and when | get to --
7 THE HEARI NG OFFICER: But | don't think a
8 whol e hour is going to be necessary. [|'mthinking
9 maybe 45 mnutes. |Is that okay?
10 MR RATNER I'Ill do the best | can.
11 THE HEARING CFFICER:  But if the other side
12 obj ects because she doesn't have information about
13 the rel evant period or regression, then probably we
14 will need to think about cutting her off. But go
15 ahead.
16 MR. RATNER  Thank you.
17 BY MR RATNER
18 Q Staying in the School Board exhibit book, you
19 were on tab nunber 3, correct?
20 A Correct.
21 Q Let's goto tab 5, if | could.
22 THE HEARI NG OFFICER.  Are you still in Vol une
23 2?
24 MR. RATNER. W are actually in the Schoo
25 Board's.
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1 THE HEARI NG OFFICER: On, all right.
2 BY MR RATNER
3 Q Do you recognize this docunment, M. Pettiway?
4 A Yes, a neeting notice for an | EP neeting.
5 Q Ckay. What was the date on that?
6 A April 10, 2020.
7 Q Oay. So nowwe're into the spring of fifth
8 grade; is that right?
9 A  Fourth.
10 Q Spring of fourth grade --
11 A No, fifth, you're right.
12 Q Fifth, right?
13 A Yes.
14 Q No, spring of fourth. M wfe was correct.
15 | apol ogize. |1've gotten nyself confused.
16 Spring of fourth grade, correct?
17 A Correct.
18 Q And were schools already closed due to COVID
19 as of this date?
20 A  Yes.
21 Q And do you recall approximately when that
22 cl osure was?
23 A March 16 of 2020.
24 Q ay. Wat was the purpose of this neeting
25 notification?
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1 A To devel op an annual 1EP.
2 Q ay. And who participated in the

3 devel oprment of the annual 1EP in April of 20207

4 A |Is there a docunent to reference?

5 Q Wwell, I was asking if you renenber. If you
6 don't, I wll show you a docunent.

7 A  Wll, we invited the nother, the father, the
8 coordi nator of special education, general education

9 t eacher and teacher of students with disabilities.

10 Q GCkay. And where were you reading that fronf?
11 A From --

12 Q On, | seeit.

13 A On the noti ce.

14 Q Yes. Thank you. So let's turn to tab 6.

15 Ckay. Wio actually attended this | EP neeting?

16 A Mself as coordinator of special educational,
17 Al'lie Redd as the general education teacher, Christine
18 McCl uskey as the teacher of students with disabilities,
19 and Stephanie Smth as the teacher of students with

20 disabilities.

21 Q And who decided on the -- so the Parents

22 weren't there; is that correct?

23 A  They were not.

24 Q And did you ever discuss that wth the

25 Parents as to why they weren't there?
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1 A | cannot recall, but I'msure | did.
2 Q Sure. So l'dlike you to ook at the
3 services page, if I'msaying the right thing,
4 accommodat i ons, nodifications, services and
5 specifically the special education services on page 7
6 of 11, which is School Board Exhibit 00030, that's the
7 page nunber.
8 Do you have that in front of you?
9 A | do.
10 Q It looks tonme as if she -- the | EP team was
11 reconmendi ng or proposing five hours of speci al
12 education every two weeks for reading.
13 Is that accurate? Did | read that correctly?
14 A Correct.
15 Q And the two different tines are just to pass
16 over the sumrer -- is that right? -- to showit wll be
17 continuing into the next school year?
18 A  Yes.
19 Q GCkay. And then for witing, it appears it
20 was reduced fromfive hours on tab 3 that we were
21 tal ki ng about -- and you're wel cone to go back and
22 | ook -- to three hours.
23 So pl ease nake that conparison and |let ne
24 know i f that's correct.
25 A That is correct.
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1 Q So that proposal was nade w thout the
2 Parents' input; is that right?
3 A  Wthout their input at that neeting in
4 person. | think there is sonme Parent input on the
5 present |evel.
6 Q Ckay. But at least at that neeting, they
7 weren't there to say we think three hours is an
8 appropriate anount; is that right?
9 A Correct.
10 Q Do you renenber who suggested the reduction
11 In services at that tine?
12 A It would have been the case nmanagers -- case
13 manager .
14 Q Wuld have been Stephanie Smth?
15 A Correct.
16 Q kay. And she scored -- this is now on the
17 present |evels on page 2 of this docunent. She scored
18 in the | ow average range for witten expression and the
19 | ow range for spelling.
20 Did | read that correctly?
21 A Under what section?
22 Q It is under the Summary of Test History, the
23 very | ast sentence.
24 A Yes.
25 Q OCkay. |Is there any goal in this docunent
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1 t hat addresses her spelling in which she has tested in
2 the low range for spelling on the Wodcock-Johnson Test
3 of Achi evenent Form A?

4 A In the witing goals, the third short-term
5 obj ective references spelling.

6 Q I'msorry, could you say specifically?

7 A @ w!l be able to utilize a checklist to
8 proofread her witten work for correct capitalization,
9 punctuation and spelling by utilizing her Chronebook
10 spel |l check with 80 percent accuracy.

11 Q So she was going to use spellcheck to |learn
12 spelling; is that what this says?

13 A She was going to use spellcheck to proofread
14 possi bly for final and rough draft.

15 Q Are you famliar with the term encodi ng?

16 A  Yes.

17 Q And decodi ng?

18 A  Yes.

19 Q I'"'mnot an educator, so | tend to get those
20 m xed up. Do | have it correct decoding is reading and
21 encoding is spelling?
22 A Correct.
23 Q Is there an encoding goal in this |IEP?
24 A The word encoding is not on the goal.
25 Q But other than what you tal ked about with a
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1 checklist for proofreading, is there any other work on
2 spelling included in this | EP?

3 A Encoding would be a part of the decoding

4 strategies at the top as they would be word lists with

5 simlar patterns as part of sone of the strategies.

6 Q So as part of reading, she would learn to

7 spel | ?

8 A Yes. They are part of literacy.

9 Q Sure. But there's a difference between

10 decodi ng and encoding, right? They are two different

11 skills?

12 A Correct.

13 Q So just briefly conparing to the last |IEP

14 how many goals were in that one at tab 3?

15 A  Three annual goals.

16 Q And in the anmendnent how nany were there?

17 A Two.

18 Q GOkay. Wiich one was renoved?

19 A Can |l -- can | unclip it?

20 Q Absolutely.

21 Ms. Pettiway, | apologize, if | could,

22 w t hdraw t hat questi on.

23 THE HEARI NG OFFI CER:  Sure.

24 BY MR RATNER

25 Q GCkay. | don't want to waste -- your tinme is
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1 val uabl e, and | appreciate that.
2 So at the 4/10 neeting that the Parents did
3 not attend, the |IEP team proposed to reduce the goals
4 fromthree to two and reduce witing hours fromfive
5 every two and a half weeks, which is a half hour a
6 day -- is that right, first of all? Does that equa
7 out to half hour a day, five hours every two weeks?
8 A Yes, approxinmtely.
9 Q Okay. So then to three hours, s.o alnbst cut
10 in half, not quite, cut it by 40 percent, right?
11 A Correct.
12 Q GCkay. And this was when you were an al
13 virtual environnment, correct?
14 A Correct.
15 Q Had you heard anythi ng about how Sl was
16 doing in the virtual environment at that tine?
17 A | cannot recall. | will have to ook in the
18 present level to see if there's docunentation
19 Q That's fine. W can nove on. |'mjust going
20 to put this back; otherw se, ny whole exhibit book is
21 going to get nessed up. So bear with ne for one
22 second.
23 Do you know if the Parents ever consented to
24 that April 20 | EP?
25 A They did not.
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1 Q Ckay. Let's skip ahead to tab 10, please,
2 and specifically the second page of tab 10, which is
3 School Board Exhibit 47.
4 Do you have that in front of you?
5 A | do.
6 Q Wiat is this docunent?
7 A | EP anendnent and prior witten notice during
8 COVI D- 19 nmandat ed school cl osure.
9 Q \Who prepared this docunent?
10 A Mself and the case manager at that tine.
11 Q Wiich again was Stephanie Smth; is that
12 correct?
13 A Correct.
14 Q Okay. Wat's the date on this?
15 A April 23rd, 2020.
16 Q Ckay. So just three days after the IEP
17 neeting, you sent out yet another revision?
18 A Correct.
19 Q How many goals were on this revised | EP?
20 A One.
21 Q Ckay. Anything about encoding on this?
22 A No.
23 Q Anything about decoding on this?
24 A No.
25 Q D d anybody neet with the Parents before this
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1 was sent out?
2 A  No. It clearly states that the | EP was
3 anended without a neeting, as allowed by the
4 regul ati ons.
5 Q That's right. And if you go to the third
6 page and the fourth page, if I'mcounting correctly,
7 it's actually the fourth and fifth, | apol ogize, 49 and
8 50, there's a letter fromyou stating that, correct?
9 A Correct.
10 Q GCkay. And in the third paragraph it says
11 that the regul ati ons governi ng speci al education
12 prograns for children with disabilities in Virginia --
13 or excuse nme -- as noted and pursuant to the
14 regul ati ons governi ng speci al educati on prograns for
15 children with disabilities in Virginia, a school
16 division and a student's parents may agree to update an
17 | EP wi t hout convening an | EP team neeting, correct?
18 A Correct.
19 Q Do you renenber a subsequent occasion -- and
20 there's a lot of emails we can get to about it, but |I'm
21 just going to ask you if you renenber it -- where
22 Ms. asked if they could waive a neeting in My
23 or June of 2021, and you and Ms. Mdttley, the principal
24 at dd Hundred, insisted that the neeting had to go
25 forward?
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1 A | would have to reference the docunents.

2 Q W'Il get to that.

3 So et me ask you --

4 MR. RATNER. And, again, we would nove for

5 adm ssion of nunmber 10 to the extent --

6 THE HEARI NG OFFI CER.  |s that SB-107?

7 MR. RATNER. That's School Board 10, yes.

8 THE HEARI NG OFFI CER  Any objection? It's

9 your exhibit.

10 M5. OAENS: No objection.

11 MR. RATNER. |'mso sorry, SB-10 and al so

12 SB- 6.

13 M5. ONENS: No objection

14 THE HEARI NG OFFI CER.  Wasn't 6 al ready

15 admi tted?

16 MR. ANDRI ANO 16 was already admtted.

17 THE HEARI NG CFFI CER  16. kay. So SB-6 and

18 SB-10 are admtted.

19

20 (School Board Exhibit Nos. 6 and 10

21 admtted.)

22

23 MR. RATNER And SB-3 if it hasn't been

24 previ ously.

25 THE HEARING OFFICER: | don't recall. | think
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1 it was. Wasn't SB-3 admitted?
2 MR. ANDRI ANG  Yes, it was.
3 M5. OAENS: Yes, ma'am
4 MR. RATNER: Thank you.
5 BY MR RATNER
6 Q So Ms. Pettiway, I'd like to turn your
7 attention to, in that sane book, tab 11. And the first
8 guestion is -- | know the print is kind of small.
9 THE HEARI NG OFFI CER.  What nunber are you on?
10 MR RATNER: |'mon 11.
11 BY MR RATNER
12 Q Is this a docunent you're famliar wth?
13 A Yes.
14 Q Oay. D d you have any input into the
15 preparation of this docunent?
16 A No.
17 Q Have you reviewed this docunent before?
18 A |I'msure previously | did but not recently.
19 Q Okay. I'dlike you -- and this is going to
20 relate to your qualification as an expert wtness wth
21 respect to | EP team |EP devel opnent and
22 I npl enment ati on.
23 The general notes on the 5/14/20 entry and
24 specifically -- although, you can read as nuch as you
25 want, |I'mspecifically interested in nunmber 3 in the
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1 list that says, W explained that the WPM goal -- do
2 you see where |'mtal king about? | knowit's smal
3 print.
4 M5. ONENS: | object to this docunent being
5 used with this wi tness because she has al ready
6 testified this is not her docunent.
7 MR. RATNER. She's an expert witness in |EPs,
8 and this has to do wth how an I EP is inplenented.
9 | want to ask her if it's inappropriate to
10 di sconti nue working on a goal w thout the Parents’
11 perm ssi on.
12 THE HEARI NG CFFI CER.  Don't you think you
13 m ght want to lay a foundation for that before you
14 conti nue on because that's -- she is qualified to
15 testify about making -- creating | EPs, but then we
16 switched over to this exhibit and it seens to ne
17 that you're probably going to have to explain why
18 you're using that exhibit.
19 Do you have a question?
20 MR. RATNER |'mjust |istening.
21 THE HEARI NG OFFI CER°  Onh, okay. You had your
22 eyes squi nched up.
23 MR. RATNER | was trying to concentrate.
24 THE HEARI NG OFFI CER:  Ch, okay. Do you want
25 to lay a foundation?
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