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1 (9:05 a.m, March 23, 2022)
2
3 PROCEEDI NGS
4
5 THE HEARI NG OFFI CER: So who's going to be
6 our -- did you all converse about --
7 MR ANDRI ANO | have a prelimnary matter
8 | need to address with the Hearing Oficer before
9 we begi n.
10 THE HEARI NG OFFI CER: Ckay. Let's hear it.
11 W're on the record now.
12 MR.  ANDRI ANG Ms. Freeman, it's just been
13 brought to ny attention that the Hearing O ficer
14 in this case, as you know, has made an order that
15 not hi ng about this case is to be posted on soci al
16 medi a.
17 It's just been brought to ny attention that
18 Ms. sl | ast night, was posting about this case
19 on social nmedia. 1'll show M. Ratner and you the
20 post s.
21 It's our positionit's a clear attenpt at
22 witness intimdation. And as a result, we are
23 going to ask the Hearing Oficer to nove this case
24 to conclusion based on a violation of the Hearing
25 Oficer's order.
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1 Alternatively, it's our position that M.
2 g has violated the Hearing Oficer's order and
3 this hearing, if it's not dism ssed, ought to be
4 i mredi ately noved to closed status as a result of
5 this violation.
6 THE HEARI NG OFFI CER: Does that go on the
7 record, ny "hmi'? Let's see what you're talking
8 about .
9 MR. RATNER: Yes; |I'mnot going to offer
10 any conmentary on it. 1'll let you take a | ook.
11 THE HEARI NG OFFI CER: |"mgoing to give you
12 a chance to read it first.
13 MR. RATNER: Oh, no; | read it.
14 THE HEARI NG OFFI CER: Ch, you did? On,
15 okay, all right.
16 MR. RATNER: | did. [It's short. |It's very
17 short. Wuld you like ne to take it to her?
18 MR.  ANDRI ANC: Yes, please.
19 MR. RATNER: And once you' ve | ooked at it
20 -- | mean, obviously, we disagree.
21 THE HEARI NG OFFI CER: | know; yeah.
22 MR. RATNER: So | don't think | need to say
23 any nore.
24 THE HEARI NG OFFI CER: No; probably not.
25 MR. RATNER: ' m happy to.
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1 THE HEARI NG OFFI CER: You know what the

2 order said. Everyone knew what the order said.

3 And - -

4 M5. RATNER | do just -- | would like to

5 state an objection for the record. And we tried

6 to pick our battles.

7 THE HEARI NG OFFI CER: Before | read this,

8 | et nme hear your objection.

9 M5. RATNER: Yeah; but pick our battles.
10 W do believe that the social nedia aspect of the
11 order is a prior restraint on speech. W think
12 that if this was brought to a court, it would be
13 enj oi ned.

14 That being said, |I don't know what the post
15 Is. But | don't --

16 THE HEARI NG OFFI CER: | don't, either. |
17 haven't read it.

18 M5. RATNER: We just want that objection
19 noted. And while there -- we are respectful of
20 it, we've told everybody what it says and don't
21 want anything to be reflected on --

22 THE HEARI NG OFFI CER: You don't want ne to
23 concl ude the hearing, | would assune, over this.
24 M5. RATNER Correct. And | -- especially
25 over sonething that we respectfully believe is a
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1 prior restraint of speech in a governnment public
2 hearing, and is not Constitutional.

3 THE HEARI NG OFFI CER: Al right.
4 M5. RATNER: Thank you.
5 THE HEARI NG OFFI CER: The first thing I'm
6 going to say in response is | respect your notion,
7 because | think it's well-grounded. There was an
8 order that | put out there. | don't believe that
9 it was particularly artfully witten, because |
10 wote it in a hurry.
11 However, | -- and | don't recall the exact
12 details of what | said. However, | do believe
13 that | addressed the social nedia aspect. So |
14 want to --
15 ["'mnot -- first of all, I"'mnot going to
16 read this, because ny order said that |'m not
17 going to include social nedia posts. So if
18 counsel asserts to ne that it's derogatory, and
19 M. Ratner and Ms. Ratner had a chance to read it,
20 I'"'mgoing to assunme it's about this hearing.
21 And | don't know if there's information
22 about me, and | really don't -- | don't have any
23 response to that.
24 MR. RATNER: Not at all. | nean --
25 THE HEARI NG OFFI CER: Well, I don't know.
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1 MR. RATNER: | nmean, |'d rather you read it
2 than draw that --

3 THE HEARI NG OFFI CER: | never --
4 M5. RATNER No; we'd like you to read it.
5 THE HEARI NG OFFI CER: | don't know. |
6 don't care.
7 M5. RATNER: W would like you to read it,
8 for sure.
9 THE HEARI NG OFFI CER: Al right. If you
10 want nme to read it --
11 M5. RATNER: | don't think that there is a
12 basis for --
13 THE HEARI NG OFFI CER: kay. It looks to ne
14 li ke she's inviting people to cone into the
15 heari ng room
16 So regardi ng your social nedia violation of
17 the First Amendnent, first of all, I'mnot the
18 keeper of the First Amendnment here. |'ma Speci al
19 Education Hearing Oficer. [|I'mnot going to claim
20 to know all of the Constitutional |aw or recal
21 all of those issues today.
22 But | don't necessarily believe that it's ny
23 function to assert the observers' right to have --
24 to cone into the hearing over the right of the
25 child to privacy.
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1 And | haven't specified any of this to the
2 observers, because it just did not seemw se to ne
3 to go into particular issues that the child has.
4 But there are sonme pronounced issues in this case
5 that make ne believe that there is an interest in
6 protecting or confining what we say here to this
7 room and not to expound -- not to give the entire
8 i ssue out to the public to determne, or to
9 affect, or to come into our confines here.
10 If there is curiosity, and the observers
11 feel as if they have an interest in maybe
12 foll om ng al ong what goes on at a special ed
13 hearing, that's -- that is, tone, a legitimte
14 reason to cone in and listen.
15 But at any rate, let ne go on and rule on
16 this notion. You did have the order in place not
17 to make posts on social nmedia. This is a
18 vi ol ation of the order.
19 \V/SHR<=DACTED Can | say sonet hi ng?
20 MR, RATNER: G ve her --
21 THE HEARI NG OFFI CER: Hol d on.
22 MS. - Ch, sorry.
23 THE HEARI NG OFFI CER: This is a violation
24 of the order, in ny opinion. And | would order
25 you not to do that anynore. And if it does happen
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1 again, I'mgoing to reserve counsel's notion now,
2 and if --

3 And, again, I'mfacing -- | wouldn't take it

4 personal |y, anyway. Understand that you feel the

5 need to express yourself as a nom And | regard

6 the First Amendnent pretty dearly.

7 And so ny interest in protecting the child

8 here has to be paranount to that.

9 M5. RATNER  May nom - -

10 THE HEARI NG OFFI CER: | f you disagree in

11 have case | aw --

12 M5. RATNER: W do. We do. May nom --

13 THE HEARI NG OFFI CER: kay. |1'Ill note your
14 exception to that.

15 M5. RATNER: May nom speak, too?

16 THE HEARI NG OFFI CER: Sure; go ahead.

17 M5. RATNER: Because she has a right, under
18 the statute, to a public hearing.

19 THE HEARI NG OFFI CER: | know. | read it;
20 yeah.

21 M5. RATNER: And inviting -- you know, she
22 -- you have sonething to speak to about the best
23 interests of the child?

24 \V/SHg<=DACTEDR Yeah; well, | --

25 THE HEARI NG OFFI CER: If you want to take
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1 this up on appeal, that's fine.

2 MS. - No; | just have a --

3 MS. RATNER: Yes, yes; and so part of it is

4 just preserving the record of a future appeal.

5 MR.  ANDRI ANO Ms. Freeman, we object to

6 t he not her providing any expl anati on.

7 THE HEARI NG OFFI CER: Yeah; okay. Well,

8 let's go -- let's cut this off. | don't nmean --

9 we have a finite anmount of tinme here. And, again,
10 |'ve considered all of the issues that are weighty
11 and are, | think, to be regarded in this case.

12 Again, | go back to ny obligation, which is
13 to protect the child who has these speci al

14 education issues, which | do not regard to be

15 frivolous and to be ny guiding force here.

16 So that's where I"'mcomng from |If,

17 however, you appeal the -- that |I'mnot giving you
18 the absolute right to post on social nedia and

19 have social nmedia invited into our hearing room
20 then you can take that up on appeal --

21 M5. RATNER: Thank you.

22 THE HEARI NG OFFI CER: -- through Crcuit

23 Court or Federal Court, however you choose to do
24 it.

25 But, anyway, for now, |I'mgoing to reserve
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1 counsel's notion. |If it happens again, however --
2 M5. RATNER: Sur e.

3 THE HEARI NG OFFI CER: -- I'"'mgoing to nove

4 the hearing to a conclusion swftly. And what

5 that neans is that the hearing doesn't end at that

6 poi nt .

7 What | woul d do, because, of course, we've

8 had notions to dism ss before on the oral portion

9 of the hearing as it -- well, there are |ots of

10 di fferent reasons, but -- that that coul d occur

11 and has occurred in the past.

12 But what | nornmally do is, if the hearing

13 does get noved to a conclusion for the oral

14 portion, | still go back and | ook over everything
15 that's been submtted on the witten record, and
16 all of your exhibits, and all of that, if you

17 subm t them

18 MR. RATNER: Thank you very nuch.

19 THE HEARI NG OFFI CER: Anyway, so let's nove
20 ahead.

21 \V/SHR<=DACTED | just want to offer ny --

22 MR.  ANDRI ANO Ms. Freenman, this is --

23 THE HEARI NG OFFI CER: Probably, you need to
24 speak to M. Ratner at this point.

25 MR. RATNER: G eat .
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1 THE HEARI NG OFFI CER: O Ms. Ratner; |I'm
2 sorry, Ms. Ratner.
3 M5. RATNER: No probl em
4 MR. RATNER: Have we concluded with M.
5 Andriano's notion?
6 THE HEARI NG OFFI CER: Yeah; we're reserved.
7 MR. RATNER: | don't want to --
8 THE HEARI NG OFFI CER: Yeah.
9 MR. RATNER: So |'mnot speaking to that.
10 I'"'mnot attenpting to prolong that.
11 THE HEARI NG OFFI CER: And | al so know t hat
12 you don't have any -- you don't have -- you did
13 not -- I'mnot presum ng that you encouraged her
14 to post on social nedia.
15 MR. RATNER: No; and | appreciate that very
16 much.
17 THE HEARI NG OFFI CER: Yeah; or invited --
18 the other day, |I think you nentioned that you did
19 not invite --
20 MR. RATNER: Ms. Lucas.
21 THE HEARI NG OFFI CER: Yeah.
22 MR. RATNER: That's right. And so there
23 was one point of clarification | just wanted to
24 make.
25 THE HEARI NG OFFI CER: Sure; go ahead.
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1 MR. RATNER: VWhich is your -- what you
2 stated today about reserving the right if it
3 happens again, that applies to the parents, who
4 are within our control; correct?
5 Not if there's a post by sone -- an
6 observer.
7 THE HEARI NG OFFI CER: Oh, no; of course
8 not. Yeah; I'msorry | didn't nake that clear.
9 MR. RATNER: No; | appreciate that.
10 THE HEARI NG OFFI CER: Ckay.
11 MR. RATNER: So that concludes that issue.
12 THE HEARI NG OFFI CER: Yeah; that concl udes
13 that issue. But it's on the record, if it happens
14 again --
15 MR. RATNER: Yes, ma' am
16 M5. RATNER: l'mso sorry.
17 THE HEARI NG OFFI CER: Go ahead.
18 M5. RATNER: Just to preserve for the
19 appeal, can we -- can that be read into it,
20 because --
21 THE HEARI NG OFFI CER: I f you want ne to.
22 M5. RATNER: | haven't seen it. She said
23 it was just an invitation to people to cone.
24 THE HEARI NG OFFI CER: Wll, that's what it
25 | ooks 1ike.
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1 MR.  ANDRI ANG. W have no objection to
2 having the entire --
3 THE HEARI NG OFFI CER: Yeah; but | think --
4 " msorry.
5 MR.  ANDRI ANC. -- nmessage read into the
6 record.
7 THE HEARI NG OFFI CER: Ckay. You don't have
8 any objection to ny reading it into the record?
9 MR.  ANDRI ANO Nope.
10 THE HEARI NG OFFI CER: "' m not going to make
11 it an exhibit or anything. So | think the --
12 MR, RATNER: Ch, could Ms. Ratner see it
13 first? |I'msorry; | should have shown it to her
14 first.
15 M5. RATNER: Thank you.
16 I think it -- you know, is it like, "W hate
17 the" -- you know.
18 MR.  ANDRI ANO She al ready asked to have it
19 read into the record.
20 THE HEARI NG OFFI CER: "' mjust kind of
21 curious about Ethiopi an Epi phany.
22 MR. RATNER: That's actually Ms. Lucas.
23 M5. RATNER: Yeah.
24 THE HEARI NG OFFI CER: That's her book?
25 MR. RATNER: Et hi opi an Epi phany is M.
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1 Lucas.
2 THE HEARI NG OFFI CER: Ch, | see.
3 M5. RATNER: Pl ease, pl ease --
4 M5. ONENS: But the post is the parent's
5 post .
6 M5. RATNER: -- just actually read it.
7 THE HEARI NG OFFI CER: Ckay. | don't need
8 to hear all that.
9 M5. RATNER: No; but you may -- please do
10 read it, because --
11 MR.  ANDRI ANC. Here's Ms. [l s original
12 post .
13 THE HEARI NG OFFI CER: Thank you.
14 M5. RATNER: We think that -- right.
15 MR. RATNER: Vell, I'd like to see that, as
16 wel | .
17 THE HEARI NG OFFI CER: Ch, okay. So |
18 should read this one. This is the one -- okay.
19 MR. RATNER: Could | see that one?
20 THE HEARI NG OFFI CER: Sur e.
21 MR. RATNER: Thank you.
22 M5. RATNER: W think it's within her First
23 Amendnent right, and her rights under the IDEA to
24 state -- to have a public hearing, and to state
25 her opinions as to the fairness of the process so
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1 far.
2 And everybody may di sagree and draw their
3 own conclusions. But we think it's squarely
4 within the parent's rights to do that. So we
S woul d obj ect.
6 I --
7 MR.  ANDRI ANO Ms. Freeman, may | be heard?
8 THE HEARI NG OFFI CER: Yes.
9 MR. RATNER: I think she's not finished.
10 THE HEARI NG OFFI CER: Excuse ne.
11 M5. RATNER: No; that's fine. But | would
12 i ke --
13 THE HEARI NG OFFI CER: You' re not finished
14 yet ?
15 M5. RATNER | think this should be read --
16 THE HEARI NG OFFI CER: Read onto the record.
17 MS. RATNER: Yes.
18 THE HEARI NG OFFI CER: Sure; okay.
19 Now, you want to respond.
20 MR.  ANDRI ANO Ms. Freeman --
21 THE HEARI NG OFFI CER: Yes.
22 MR.  ANDRI ANO -- we agree that under the
23 | DEA parents do have the right to a public
24 hearing. But also under the IDEA there's a
25 regulation right on point that says the parties
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1 must conply with the Hearing O ficer's orders.
2 This Hearing O ficer nade an express order
3 that nothing was to be posted on social nedia.
4 She di sregarded that order. That's a direct
5 violation of the Hearing O ficer's order.
6 As the Hearing O ficer also knows, the
7 intimdation factor on wtnesses has to be
8 considered, as well. And if wi tnesses weren't
9 affected by that, they would not have brought it
10 to me this norning.
11 So M. Ratner can laugh and think it's
12 funny, but clearly witnesses were inpacted by that
13 post .
14 M5. RATNER: Pl ease read it.
15 THE HEARI NG OFFI CER: Wul d everyone m nd
16 if I read it?
17 M5. RATNER: On its face, it's not
18 I ntimdating.
19 THE HEARI NG OFFI CER: Ckay. Tell ne about
20 the witness intimdation aspect. That's
21 i nportant.
22 MR.  ANDRI ANC. Ckay. Wiy don't we --
23 M5. RATNER: Can you read it?
24 MR. RATNER: Yeah; would you read it first,
25 pl ease.
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1 THE HEARING OFFICER: Yeah; let me read it.
2 Let me get my glasses out.

2 MR. RATNER: And I'm so sorry I laughed.

4 THE HEARING OFFICER: I'm a natural

5 laugher, too. I understand. I laugh

6 inappropriately --

7 MR. RATNER: It's a little bit

8 uncomfortable, but --

9 THE HEARING OFFICER: -- as well, so I'm
10 not going to hold it against you. All right.

i MR. RATNER: But I would like, after you
12 read it and when it's my turn, I do have a couple
13 of things.

14 THE HEARING OFFICER: Okay. This is --
15 let's see. Epiphany is Ms. Lucas. And this one
16 is Ms. that says "JREBEGERY" on it.

: MS. Rl : Correct.

18 THE HEARING OFFICER: Okay. Let the record
19 reflect then that I'm looking at a post that I'm
20 holding that school counsel has provided to me

21 this morning on the basis that there is a motion
22 to conclude the hearing swiftly and to consider
23 the post as in violation of the Hearing Officer's
24 prior order requiring that there be no social

25 media posting, and requesting that, based on
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1 violation of the Hearing Oficer's order to that

2 effect and a few other itens, | believe, were in

3 the order, that have already been addressed on a

4 prior day.

5 But today would mark the actual issue we're

6 dealing with, which is were the w tnesses

7 intimdated by this post. So |I'mgoing to read

8 it. I'mthe Hearing O ficer.

9 And counsel have had a chance -- all counse
10 have had a chance to read this. So I'mgoing to
11 read it now OCh, I'mgoing toread it into the
12 record.

13 "Post perm ssions for this event have been
14 turned off for guests. The posts you see were

15 made by the host or were posted before the

16 per m ssi ons changed. "

17 "' mnot exactly certain what that neans.

18 But, anyway, I'll go on. And this was at 11:52 --
19 | don't see a date on it.

20 Is it your assertion then, M. Andriano,

21 that this occurred | ast night?

22 MR ANDRI ANO Yes.

23 THE HEARI NG OFFI CER: Okay. So |l ast night
24 was the 22nd. |Is it your recollection it was |ast
25 night? Well, is it --
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1 MR. RATNER: | don't know.
2 THE HEARI NG OFFI CER: Al right. Wll,
3 | ast night was --
4 MR. RATNER Last ni ght was the 22nd.
5 THE HEARI NG OFFI CER: Yeah; | ast night was
6 t he 22nd.
7 MR ANDRI ANO We can put Ms. on the
8 W t ness stand, and we can find out when we posted
9 it, if we need to.
10 MR, RATNER: | mean, M. attenpted to
11 speak to it, and M. Andriano said it wasn't
12 appropriate. So now we're going to have to have
13 testinony on this?
14 THE HEARI NG OFFI CER: | don't think I need
15 to hear fromMs. GgadlE- | think she's been under
16 enough pressure during this hearing. And | think
17 | want to take that into consideration, too, that
18 - -
19 Anyway, "[JJRERe=E)).© wWho is the nother in
20 this case. and this is the body of the posting,
21 "You would not believe it if |I told you. Please
22 cone witness it for yourself. You nust see what
23 I's taking place.
24 "Tonorrow s witnesses, hypen, Chesterfield' s
25 di rector of special education and virtual --
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1 Virginia director of" -- and that's V-A --
2 "director of special education.”
3 There was one comment and one share. And |
4 can't -- | believe that's the end of it, or that's
5 the -- is there any portion of this that you want
6 nme to interpret or --
7 Because, honestly, I'mnot a social nedia
8 expert, and | don't know exact -- | know that she
9 shared it, and that sounds like it went to --
10 MR. ANDRI ANO Neither am|l, M. Freenan.
11 But, again, it was brought to ny attention by
12 W t nesses that --
13 THE HEARI NG OFFI CER: Now, you said that
14 W tnesses were intimdated by this post. Wy is
15 t hat your assertion?
16 MR.  ANDRI ANO Read the first part of it.
17 “You won't believe what's happening in this case."
18 ' m paraphrasing. | don't have it in front of ne.
19 THE HEARI NG OFFI CER: Vell, | mean, it
20 obvi ously has a negative tone to it. But | don't
21 see anything real specific.
22 VR.  ANDRI ANC. Ms. Freeman, ny --
23 THE HEARI NG OFFI CER: It's generally an
24 invitation. And | understand that, yeah, this
25 could have a chilling effect on witnesses that --
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1 tonme, if I"'ma witness and | read this, |'m going
2 to -- |I'mprobably not going to want to testify.

3 Because everything | say -- and this is the

4 reason why you try to prevent having -- to ne,

5 just for ny own opinion, that's why you try to

6 avoi d having posts on social nedia about a

7 particul ar case.

8 Because there -- and | think | nentioned

9 this at the |l ast pre-hearing conference or the one
10 before that, that there is a danger that w tnesses
11 -- potential w tnesses can see this, and feel one
12 way or the other.

13 But, certainly, possibly take it all in and
14 go, "Well, | have -- they know where ny address

15 is. They know where ny -- they know who ny

16 children are.”

17 It's just also an invitation to others to

18 | ook into who these witnesses are find out

19 personal details. W all knowthat we live in an
20 extrenely volatile world now.

21 And that's the other reason why | try to

22 contain what we're doing here, because -- because
23 of those outside dangers, and the fact that we

24 can't control what other -- how other people react
25 to different posts on social nedia.
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1 Anyway, having said that, I'mgoing to
2 reserve the notion. No nore social nedia posting,
3 at least during the pendency of the case. And |
4 will go back to ny office and nmake a
S det erm nati on.
6 But if it does happen again, I'mgoing to
7 renew the -- I"'mgoing to rule on the notion and
8 conclude the hearing. Are there any questions?
9 M5. RATNER: No; | think our objection has
10 been stated al ready.
11 THE HEARI NG OFFI CER: Yes; okay.
12 M5. RATNER: Thank you.
13 THE HEARI NG OFFI CER: Al right, all right.
14 Anyt hing el se you want to say, your side? No?
15 kay.
16 M5. OAENS: Well, | wll add this. That
17 understand that -- what you' ve indicated about the
18 parent being stressed about the situation. But,
19 certainly, there are school board w tnesses, as
20 wel |, who have never gone through this process
21 bef ore.
22 And so, you know, being the subject of, you
23 know, of a nedia post, and inviting people to cone
24 in, can be intimdating for them as well, who
25 have been called into this process and are
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1 required to testify here today.
2 THE HEARI NG OFFI CER: That's absolutely
3 true. And just building on what you just said,
4 that is -- | think you just hit on -- and | hope |
5 approached that rationale, that it's the danger
6 that we don't see.
7 It's the whole world out there. That's the
8 problem And | absolutely believe in the First
9 Amendnent and our right to free speech. But there
10 are reasons why that beconmes dangerous,
11 unfortunately, in this world.
12 And that's the other reason. And when |
13 tal ked about the w tnesses' addresses becomn ng
14 known, their nanes becom ng known, that opens our
15 hearing up to danger. And that's ny problemwth
16 it.
17 MR. RATNER: And | very nuch understand and
18 appreciate that. | think that's why we have arned
19 security here outside.
20 THE HEARI NG OFFI CER: Yeah; that was the
21 ot her.
22 MR, RATNER But | --
23 THE HEARI NG OFFI CER: | didn't want you to
24 think that that was because of you all. It's --
25 MR. RATNER: No, no.
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1 THE HEARI NG OFFI CER: -- the reaction --
2 MR, RATNER But | --
3 MS. RATNER: Wll, we did, kind of. A lot
4 of people did.
5 MR. RATNER: Right; a lot of people did
6 feel that way.
7 M5. RATNER: So -- yes, they did feel that
8 way.
9 MR. RATNER: And it's intimdating to the
10 public who would |ike to observe.
11 MS. RATNER: Yes.
12 MR. RATNER: But I would just --
13 THE HEARI NG OFFI CER: W' ve all heard about
14 the school s --
15 MR. RATNER: No; | understand. But | just
16 wanted to speak to Ms. Omens's point briefly. And
17 then | hope we can nove on to other things.
18 THE HEARI NG OFFI CER: Yeah; let's nove on.
19 MR RATNER: But --
20 THE HEARI NG OFFI CER: | agree with you.
21 MR. RATNER: And | appreciate the need for
22 security. You're absolutely right. It is a
23 volatile world. But | did just want to note these
24 are public enployees, paid by the taxpayers, and
25 this is as public hearing that people have a right
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1 to come see how their public officials are
2 testifying, so --
3 THE HEARING OFFICER: I just happened to
4 see something out of the corner of my eye. One of
5 my observers --
6 MR. R : Sorry. That's my dad. 1Is he
7 not allowed to do that?
8 THE HEARING OFFICER: Oh, he's your dad?
9 MR. REDACTED . Yes.
10 THE HEARING OFFICER: Oh, okay.
5 MR . Sadley : You can tell by how tall and
12 good-looking he is.
13 THE HEARING OFFICER: Yeah; I can see the
14 resemblance.
15 JUISREDACTEDIR Is he not allowed to pass me a
le6 note? 1Is that what you're referring to?
17 THE HEARING OFFICER: Yeah; I did see --
18 just -- we don't --
19 MR. Raualisy : I honestly didn't know that.
20 THE HEARING OFFICER: I'm going to ask that
21 you send the note back. Because we -- I think one
22 aspect of the order was also that there would be
23 no editorial commentary being made by the
24 observers.
25 So we're going to observe that rule, as
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1 wel |, nmoving forward. But let's hope, having said
2 that, let's nove on.

3 First wtness.
4 MR, RATNER So | had --
5 THE HEARI NG OFFI CER: Are there any notions
6 this norning? |'msorry. Besides that.
7 MR. RATNER: Wll, it's a prelimnary
8 I Ssue.
9 THE HEARI NG OFFI CER: Yeah; okay.
10 MR. RATNER: | don't know that | would
11 specifically call it a notion. Since M. Andriano
12 went first, I'll just see if the school board has
13 anyt hing el se, and then --
14 THE HEARI NG OFFI CER: Ckay.
15 MR.  ANDRI ANGC. Not hing at this tine.
16 THE HEARI NG OFFI CER: kay. So --
17 MR. RATNER: Geat. So |l would like to
18 address sonmething with you, if | may --
19 THE HEARI NG OFFI CER: Go ahead.
20 MR. RATNER: -- before we call our first
21 Wi t ness.
22 THE HEARI NG OFFI CER: kay. o ahead.
23 MR. RATNER: Thank you. So you heard M.
24 i ndi cate a nonent ago she was hoping to
25 address you this norning, irrespective of the
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1 post. M. was al so hoping to address you.
2 If it is your -- 1'd like themto have the
3 opportunity to do so.
4 I[f -- they'Il be brief. If it is your
5 preference, | will relay their concerns.
6 THE HEARI NG OFFI CER: Wll, it's going to
7 take up your tinme. And | think I've already
8 ruled. And, but if you feel the -- can they do it
9 briefly?
10 MR. RATNER: Very briefly.
11 THE HEARI NG OFFI CER: Ckay.
12 MR. RATNER: Absol ut el y.
13 THE HEARI NG OFFI CER: Al right.
14 Al right. Go ahead.
15 MS. | just wanted to request a book
16 for nyself of the school board's exhibits. Not at
17 our expense, honestly, because it's --
18 THE HEARI NG OFFI CER: What book?
19 \V/SHR<=DACTED If you all could just provide
20 like the exhibits so that | can just follow al ong.
21 | know M. Ratner has one.
22 THE HEARI NG OFFI CER: Oh, | thought --
23 \V/ SR =CACTEDR But - -
24 MR. RATNER: No; we nmade hard copies for
25 the other side. They sent us electronic. And so
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1 | printed it out myself, but | didn't print one

2 for Ms. Sdaalm unfortunately, because | was

3 expecting there would be hard copies.

4 THE HEARI NG OFFI CER: If there's an extra

S book, that's fine.

6 MR.  ANDRI ANC. Yeah; we have an extra copy.

7 THE HEARI NG OFFI CER: Yeah.

8 \V/SHR<=DACTEDR Ckay. That's easy.

9 THE HEARI NG OFFI CER: O course you can. |
10 apol ogize. | didn't realize you didn't have one.
11 MR, RATNER That's ny fault.

12 THE HEARI NG OFFI CER: Al right.

13 MS. - | wanted to requested that

14 observed be allowed in the roomwhen they arrive,
15 versus -- if they're safe. Because we have had --
16 THE HEARI NG OFFI CER: Yeah; they're invited
17 i n.

18 \V/SHg<=DACTEDR But currently, they're being

19 put in this room And | know sone of themare

20 hard of heari ng.

21 THE HEARI NG OFFI CER: Ch, no; they can be
22 in this room

23 MR. RATNER: They' ve been waiting for a

24 br eak.

25 THE HEARI NG OFFI CER: Did you think that
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1 they --
2 MS. - No; they've been --
3 THE HEARI NG OFFI CER: Ch, no; they can cone
4 in here.
5 [Unintelligible crosstalk.]
6 \V/SHR<=DACTED Right; and | was going to say,
7 | nmean, | know - -
8 THE HEARI NG OFFI CER: But rem nd them of
9 the social nedia --
10 \V/SHR<=DACTED -- person and, obviously, you
11 use that discretion --
12 THE HEARI NG OFFI CER: | believe they -- I'm
13 sorry to interrupt you. You go ahead.
14 M. Oh, no. | was just going to
15 say if there's an issue once they're in here,
16 absol utely, you use your discretion to ask themto
17 | eave.
18 Like it's just we have people that want to
19 observe in person.
20 THE HEARI NG OFFI CER: Yes.
21 \V/ SR =CACTEDR Yes.
22 THE HEARI NG OFFI CER: Who did or didn't?
23 MR. RATNER: They' ve been put in an
24 overfl ow room
25 \V/ A= =>ACTED That did. They want to cone
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1 in.
2 THE HEARI NG OFFI CER: Oh, they want to cone
3 .-
4 MR. RATNER: And because we weren't on a
5 break --
6 THE HEARI NG OFFI CER: Yeah; the overfl ow
7 roomis in case we have nore observers than are in
8 here. | didn't nean for themto have to be in
9 t here.
10 MR. RATNER: And just to clarify.
11 THE HEARI NG OFFI CER: Yeah.
12 MR. RATNER: And | don't think anyone had
13 bad intent. | think the people out front thought,
14 "Oh, we don't want people walking in and out. It
15 will be disruptive. So go into the overflow room
16 until a break."
17 THE HEARI NG OFFI CER: Oh, okay. No; you
18 can --
19 MR. RATNER: And what -- and she'd just
20 like themto be able to cone in and out freely.
21 THE HEARI NG OFFI CER: Yeah; sure, yeah.
22 And they can take breaks whenever we do.
23 \V/ SR =CACTEDR And then one nore thing. | can
24 respect the -- your intentions with not allow ng
25 this to be public, as public as we had hoped. And
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1 | know that part of your concern was ny daughter's
2 anxi ety.

3 But |'m her nother. And we've been very

4 public for a reason. And so | just -- | would

5 like you to reconsider at |least allowng themto

6 access this Google -- whatever it's called, the

7 Googl e Meet by invitation.

8 MR. RATNER: VWi ch that's what's being

9 streaned into overfl ow

10 MR ANDRI ANO Ms. Freeman --

11 THE HEARI NG OFFI CER: Okay. That's above
12 nmy j ob description.

13 MS. - It was just an ask.

14 THE HEARI NG OFFI CER: Wait a mnute. You
15 want nme to reconsider the live streamnotion? 1Is
16 t hat what you're asking?

17 \V/SHR<=DACTEDR Correct. |'mjust speaking

18 freely as a nomthat w shes |I could have resol ved
19 this before. But | amjust speaking freely in the
20 sense that we requested a public hearing.

21 THE HEARI NG OFFI CER: | know.

22 MS. - | understood your concern to be
23 my child s anxiety. M child --

24 THE HEARI NG OFFI CER: That's a nain

25 concern; Yyeah.
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1 MS. Rl : She's my responsibility. And
2 so that's where I -- I would just ask that you
3 reconsider.
4 THE HEARING OFFICER: Okay. I reconsidered
5 that a. lot.
6 MS. R : Okay.
7 THE HEARING OFFICER: I honestly did think
8 about this a long time.
) MS. [l : Thank you.
10 THE HEARING OFFICER: And I do think that
5 it's wise to keep the information we're discussing
12 within the confines of the room, and with the
13 observers, and have controls on the process, to
14 preserve the integrity of it.
15 Anyway, so overruled at this time. But I'll
16 keep reconsidering, if that makes you feel better.
17 And did you say there was --
18 MR. RATNER: Mr. also wanted --
19 THE HEARING OFFICER: Okay.
20 MR. RATNER: And he'll be shorter, I think,
21 even that Ms. -
22 THE HEARING OFFICER: Okay. Mr. |kl is
23 there something that I didn't address?
24 MR. [l : No; I just wanted to make the
25 point that I'm very taken back at this process. I
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1 was under the inpression that how this worked was
2 we provide evidence, they have an opportunity to
3 di spute the evidence, and then there's a ruling on
4 t he evi dence.

5 And this has been, in ny opinion, a bit of a
6 circus act. W can't even get out evidence out
7 there w thout an overwhel m ng anount of
8 obj ecti ons.
9 | just wanted to nmake it clear that |'mvery
10 t aken back at how hard the county is trying to
11 bury all of this. Very surprising to soneone
12 who' s never been a part of this.
13 In a matter of mnutes, Ms. Omnens was able
14 to ask Ms. Pettiway a dozen questions. In two
15 hours, we hardly got her to answer a few That's
16 W ong.
17 MR.  ANDRI ANC. oj ection, M. Freeman.
18 That's not accurate at all.
19 MR [d: That's not how this should --
20 that's not how this should be. Thank you.
21 MR ANDRI ANO Ms. Freeman --
22 THE HEARI NG OFFI CER: We have an objection
23 on the school's -- from school counsel. And I
24 think -- | appreciate your remarks, and | respect
25 your opi ni on.
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 680

Job # 47227 Due Process Hearing - Day 3 of 8 3/23/2022

1 And | will -- when | go back and consi der

2 all of these -- all the information all of you al

3 have provided, then | wll cone to a concl usion.

4 However, the right to due process neans that

5 one side presents their case. There is case |aw

6 on which side presents the case in these cases.

7 And there's -- the school systemhas a right to

8 Cr 0sSs- exam ne.

9 And that's the way it works. It may seem
10 conplicated, |I know that, to parents. And that is
11 probably why parents do feel sonewhat intim dated
12 at hearings, because it's all new.

13 And you -- as you indicated, it probably

14 does seema little difficult and overwhel m ng,

15 probably. And | have children. | know how it

16 feels to be enmotionally involved in your child's
17 education. And we all are.

18 So having said that, this is the process.
19 And sonetines processes change. And sonetines we
20 just have to live with the procedure we're given.
21 But the procedure we have is called due process,
22 and that's the way it works.

23 So, anyway, let's --

24 MR i My | have one final coment?
25 THE HEARI NG OFFI CER: | don't want to take
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1 up a lot of your tinme with ny coments, so --
2 \V/ 2 < =DACTEDR So ny final comment is -- and
3 that's why we wanted this public. Because to the
4 aver age person, to watch the shenani gans --
5 MR  ANDRI ANG (bj ection, Ms. Freeman. |
6 nmean, seriously --
7 THE HEARI NG OFFI CER: kay. Let's --
8 MR | shouldn't have used the word
9 "shenani gans. "
10 M5. ONENS: We ask that we be able to nove
11 forward into the hearing, because --
12 THE HEARI NG OFFI CER: Yeah; let's nove --
13 all right. Thank you for your remarks.
14 MR Thank you for allowng ne to
15 speak.
16 M5. OAENS: There was an opportunity for --
17 THE HEARI NG OFFI CER: | do want to give you
18 the opportunity to do that.
19 \V/SHR<=DACTED | appreciate that.
20 M5. ONENS: Ms. Freenman, there was an
21 opportunity for the parents to identify who they
22 wanted to add to the witness list. And,
23 certainly, that would have been an opportunity for
24 parents to tal k.
25 However, now that they -- both sides are
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1 represented by attorneys. M. Ratner can --
2 excuse ne. However, including comentary from
3 parents who are, for lack of a better word,
4 speaki ng negatively about this process is not
5 hel pful to the adjudication of the issues here
6 t oday.
7 So we would just ask that we be able to nove
8 forward and to the testinony, rather than
9 continuing to --
10 THE HEARI NG OFFI CER: Ckay. | agree. And
11 I"mgoing to cut off the coomentary. And, but
12 t hank you for expressing your opinions. And I|'l]
13 certainly consider all of -- everything you all
14 have sai d.
15 So let's have --
16 MR, RATNER l'mso sorry.
17 THE HEARI NG OFFI CER: What ? Go ahead.
18 MR. RATNER: | still just had one
19 prelimnary issue to address --
20 THE HEARI NG OFFI CER: Ckay. Go ahead.
21 MR. RATNER: -- before we call the
22 Wi t nesses.
23 THE HEARI NG OFFI CER: What's that?
24 MR. RATNER So thank you again for
25 all ow ng the parents to speak.
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1 Il will take full ownership for their
2 frustration. | have been frustrated over the |ast
3 two days at ny own performance, ny own inability
4 to navigate the systemas snoothly as | woul d have
5 l'i ked.
6 It may have been, shall we say,
7 m scal cul ati on or a poor tactical decision to rely
8 on so many of the school w tnesses, who obviously
9 are -- don't nean anything pejorative, they're
10 adverse witnesses, and so it can be difficult to
11 exam ne them And | understand that.
12 | appreciate very nuch the feedback you gave
13 nme yesterday. | took it to heart. | went agai nst
14 my usual practice. | have typed out exam nations
15 for all of the w tnesses.
16 |'"ve got clear references to each exhibit.
17 Hopefully there won't be quite as nuch funbling
18 around. | understand | am-- can be an enoti onal
19 person. Not everybody's cup of tea.
20 But | assure you, to the extent any
21 frustration has spilled out on ny face, it is
22 frustration at ny own performance. | amgoing to
23 nove forwar d.
24 |'ve got one page for each witness. | hope
25 it will be enough tinme. But | do just want,
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1 again, to think that this is an admnistrative
2 hearing in which the rules of evidence don't
3 apply.
4 And what -- and, again, this is just from
5 where | sit. The school board -- and, again, it
6 is their right to nake as nmany objections as they
7 want. They have treated it nore strictly than any
8 court |'ve ever participated in.
9 | amgoing to do ny best to lay foundation
10 and all of those things, so we can nove this
11 al ong, hopefully w thout as many interruptions.
12 But | don't know --
13 And, again, this is where |'ve gotten a
14 little bit confused or tripped up. These are all
15 -- every single person we've called so far has
16 been a nmenber of [=BLY=s) s | EP team
17 And so | don't know how nuch nore foundation
18 | need to |ay about their know edge related to
19 this case to be able to ask them questi ons about
20 an | EP, an I EP neeting, things |like that.
21 So I'mgoing to do ny best. And, obviously,
22 they can continue to object, and | will do ny best
23 to respond succinctly. But | just want you to
24 know | took everything that you said to heart. |
25 appreci ated the feedback very nuch.
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1 And so the last thing | wanted to hand up,
2 if I my -- and I'll showit to the other side
3 first. These are --
4 THE HEARI NG OFFI CER: Did you happen to get
5 wi th school counsel about the -- you had issues
6 with the witness |ist.
7 MR. RATNER: W did. | should say that
8 right on the record.
9 THE HEARI NG OFFI CER: Ckay.
10 MR. RATNER: M. Andriano was very
11 accomodating. W had a great conversation.
12 THE HEARI NG OFFI CER: Ckay.
13 MR. RATNER: I think we've got that all --
14 THE HEARI NG OFFI CER: Al right; great.
15 MR. RATNER: -- all resol ved.
16 THE HEARI NG OFFI CER: Al right; yeah.
17 MR. RATNER: So | appreciate that.
18 M5. ONENS: Thank you.
19 MR. RATNER: You're wel come. And just |et
20 me know when you're ready before | hand it to M.
21 Fr eeman.
22 M5. ONENS: One nonent.
23 THE HEARI NG OFFI CER: Ckay.
24 (Di scussion off the record.)
25 THE HEARI NG OFFI CER: Did you tell your
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1 observers that they can cone in here?
2 MS. - | just let the |adies know that
3 are sitting there that you said it was okay.
4 THE HEARI NG OFFI CER: Yes; of course.
5 MR. RATNER: May | hand these up, or are
6 you still reading thenf
7 THE HEARI NG OFFI CER: Let ne just say for
8 the record | appreciate your remarks. And | was
9 not -- | was just doing what | nornmally do.
10 MR. RATNER: No; | thought you offered ne
11 very constructive feedback.
12 THE HEARI NG OFFI CER: | didn't know you
13 were taking it so --
14 MR. RATNER: It was very hel pful.
15 THE HEARI NG OFFI CER: Ckay.
16 VR.  ANDRI ANC. Ms. Freeman, this is the
17 exact notion that Ms. Ratner nade yesterday.
18 W' ve al ready gone over this.
19 MR. RATNER: Right; and | just wanted to
20 hand -- she cited --
21 THE HEARI NG OFFI CER: What is it?
22 MR. RATNER: This has to do with --
23 MR.  ANDRI ANO It's the rules of evidence.
24 MR. RATNER: -- opinion testinmony. And |
25 just wanted to hand you the two statutes she
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1 referenced, so you would have it.
2 THE HEARI NG OFFI CER: Oh, okay. Was that
3 the reference to whether or not to qualify --
4 MR. RATNER: That's right.
5 THE HEARI NG OFFI CER: And you found a
6 devi ation fromthat?
7 MR. RATNER: Wll, right; so this is --

8 THE HEARI NG OFFI CER: And | researched that
9 alittle bit last night, and I'mstill on target
10 about qualifying experts, | believe, at a special

11 educati on heari ng.

12 Is that what you were going to assert this
13 norni ng, that experts are not automatically

14 experts, that they're -- that they do require

15 qualification as a w tness?

16 MR. RATNER: We don't disagree with that at
17 all. Wat we -- we have rules --

18 THE HEARI NG OFFI CER: Maybe | m sunder st ood
19 t hen.

20 MR. RATNER: Yes. So we have Rule 2:701 of
21 the Virginia Suprenme Court, Opinion Testinony by
22 Lay Wtness.

23 “"Qpinion testinony by a lay witness is

24 adm ssible if it is reasonably based upon the

25 personal experience or observations of the
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1 Wi t ness" --
2 THE HEARI NG OFFI CER: Per sonal
3 observati ons.
4 MR, RATNER Yes.
5 THE HEARI NG OFFI CER: Yes; okay.
6 MR. RATNER: Yes; okay.
7 THE HEARI NG OFFI CER: That's right.
8 MR. RATNER: So for exanmple, we will be
9 calling Ms. -- excuse ne -- Dr. Dragone. |
10 apol ogi ze.
11 THE HEARI NG OFFI CER: That' s okay.
12 MR. RATNER: The first witness. | believe
13 t he school considers her an expert witness. W
14 don't necessarily disagree.
15 THE HEARI NG OFFI CER: Yes.
16 MR. RATNER: But |1'mgoing to be asking
17 opi nions that may not be, quote/unquote, expert
18 t esti nony.
19 THE HEARI NG OFFI CER: Oh, is that all you
20 meant ?
21 MR. RATNER: And so Ms. Onens will then
22 say, "Well, we can just stipulate that she's an
23 expert.” And I'mnot sure | --
24 THE HEARI NG OFFI CER: Wiy don't we just
25 stipulate that she's an expert now --
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1 MR RATNER: vell --
2 THE HEARI NG OFFI CER: -- if that's what the
3 school systemwants to do?
4 M5. ONENS: So -- |I'msorry.
5 THE HEARI NG OFFI CER: Do you -- I'msorry.
6 Go ahead.
7 M5. OANENS: | cut across you, M. Freenan
8 THE HEARI NG OFFI CER: That' s okay.
9 M5. OVENS: | want you to be able to finish
10 your point first. The concern that the school
11 board has -- well, first, I want to comment on
12 statenents about the process.
13 | nean, there is, of course -- there is, of
14 course, a formality to this process. That's why
15 we have a court reporter here.
16 And, of course, this case can be appealed to
17 Federal Court. And then we're going to have
18 Judges | ooking at the transcript in this matter.
19 And therefore it is inportant that the school
20 board, as well as when the school board puts on
21 its case the parents' attorneys, will have an
22 opportunity to preserve the record.
23 And so they wll have an opportunity to
24 present objections to questions that they believe
25 were not properly asked of a particular wtness.
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1 That is nmerely what the school board is doing in
2 this case.
3 And so with regard to comments that have
4 been made that the school board has been overly
5 obj ecting, the school board is nmaki ng objections
6 that it believes are necessary in order to
7 preserve its objections and to preserve its
8 argunents on appeal in this case if we need to
9 appeal this case.
10 Also, with regard to M. Ratner's comrents
11 about expert w tnesses, one of the -- nerely
12 because an individual has been identified as an
13 expert w tness does not nean that they are expert
14 in all things.
15 You may be able to ask about whether an | EP
16 conm ttee considered an OT eval uation, but you
17 can't expect a teacher to testify as an
18 occupati onal therapist.
19 I"mjust using this as an exanpl e.
20 THE HEARI NG OFFI CER: | know.
21 M5. ONENS: Merely because they were a part
22 of a commttee. And that's not -- and that is why
23 the entire -- there's an | EP process in place
24 where we have -- where | EP teans have input from
25 various individuals with variant experti se.
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1 And so to ask a witness a question that is
2 outside of their area of expertise is not an app
3 way to use that expert's testinony. And so to the
4 extent that that occurs in the future, as it has
5 -- in the school board's opinion, it has occurred
6 in the past, then, of course, we're going to
7 continue to object.
8 MR. RATNER: Right, right. So --
9 M5. RATNER: That doesn't have anything to
10 do with --
11 MR, RATNER: Ri ght; that doesn't have
12 anything to do with our notion. And it, again,
13 just feels like it's attenpting to run into our
14 tine.
15 THE HEARI NG OFFI CER: Well, | think she was
16 goi ng back to --
17 MR RATNER: Ckay.
18 THE HEARI NG OFFI CER: -- your statenent
19 about the process.
20 MR. RATNER: Under stood. No; and |
21 appreci ate that.
22 THE HEARI NG OFFI CER: Yes.
23 MR. RATNER: So if I could just respond
24 briefly, and then we can nove --
25 THE HEARI NG OFFI CER: Sure; go ahead.
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com

(434) 293-3300

Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 692

Job # 47227 Due Process Hearing - Day 3 of 8 3/23/2022
1 MR. RATNER: So, again, we -- again, M.
2 Andriano and | have worked cooperatively to
3 establish an order of w tnesses that, you know,
4 agai n, respects the school board.
5 So, for exanple, Ms. Rubino, who prepared
6 one of the reports as an educati onal
7 di agnostician, wll be comng in later. And so
8 to --
9 She will be able to authenticate her report
10 and all these things. So to say | can't ask Dr.
11 Dr agone about a report that will be comng into
12 evi dence through the appropriate w tness when |
13 have an opportunity to connect it up, | think is
14 unfair.
15 And that's the last thing I'll say about
16 t hat .
17 THE HEARI NG OFFI CER: Al right. Any
18 response, or do you just want to leave it on the
19 record?
20 MR.  ANDRI ANO Vell, Ms. Freeman, one thing
21 | would just say in response to M. Ratner's claim
22 that the rules of evidence do not apply, that's
23 not accurate.
24 The rul es of evidence are relaxed in
25 adm ni strative hearings, but they certainly apply,
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1 or else this wouldn't be an adm nistrative due
2 process heari ng.
3 MR. RATNER: Wll, I"'msorry. | was just
4 goi ng by what you had said --
5 THE HEARI NG OFFI CER: Yeah; | have said
6 that. That's not his fault. That's m ne.
7 MR, RATNER: Sol'malittle --
8 THE HEARI NG OFFI CER: And | will anend,
9 fromhere on out, what | say. That's true. The
10 rul es of evidence are rel axed, not --
11 MR, RATNER: Under st ood.
12 THE HEARI NG OFFI CER: Yeah; not -- didn't
13 mean to m sdirect you.
14 MR, RATNER: No, no, no; and | understood
15 that. | was saying it in shorthand.
16 THE HEARI NG OFFI CER: Yeah.
17 MR. RATNER: So | apol ogi ze.
18 M5. OAENS: And M. Ratner indicated that |
19 had not responded to his question about |ay
20 testinony. It was ny understanding that I
21 responded to both the issue about the formality of
22 this proceeding as well as his use of -- or
23 attenpted use of experts during the proceeding.
24 So |"mnot sure what other issues -- if
25 there is another issue that the school board needs
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1 to respond to, |I'd be happy to do so.
2 M5. RATNER: Yes, there is. And | think
3 that it was preserved for the record. The rules
4 of evidence and the Virginia Code do not excl ude
5 opinion testinony by either a lay witness or an
6 expert as to an ultimate i ssue of fact.
7 And so there was an opinion expressed by a
8 Wi tness yesterday. And ny recollectionis it was
9 determ ned that that was not adm ssible, or to be
10 stricken, because that person had not been
11 qualified as an expert.
12 And so | think that's a -- that violates the
13 Virginia law and rules of evidence. | think that,
14 certainly, the Hearing Oficer's entitled so
15 afford nore weight to a person qualified as an
16 expert.
17 But there is -- | don't think a teacher
18 needs to be qualified as an expert to have an
19 opi ni on about, really, anything that's a fact.
20 Not a legal issue, but a fact.
21 THE HEARI NG OFFI CER: That was ny
22 m si nterpretati on about what --
23 MS. RATNER: Yes.
24 THE HEARI NG OFFI CER.  -- you were sayi ng.
25 I think, if | recall correctly -- and then we need
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com

(434) 293-3300

Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 695

Job # 47227 Due Process Hearing - Day 3 of 8 3/23/2022
1 to wind this up
2 MS. RATNER: Yes.
3 THE HEARI NG OFFI CER: But | m sunder st ood
4 what you said. O course -- and | hope | don't
5 m sgui de you here about what | said yesterday or
6 what | believe.
7 But | thought you neant that expert
8 Wi t nesses, to give an expert opinion, did not have
9 to be qualified.
10 MS. RATNER: Ch, no.
11 THE HEARI NG OFFI CER: And that was w ong.
12 MS. RATNER: l|'"mvery sorry.
13 THE HEARI NG OFFI CER: And that was -- no;
14 that was ny msinterpretation. |'mreading the
15 statute now. It's -- yes; of course, as to
16 factual evidence, |lay w tnesses and expert
17 Wi tnesses can testify as to facts.
18 M5. RATNER: And their opinions.
19 MR. RATNER: And opinions. That's what --
20 THE HEARI NG OFFI CER: Yeah; their opinions
21 about factual information.
22 M5. RATNER: So that was all --
23 THE HEARI NG OFFI CER: Underlying all of
24 this, everything we're saying is our opinion.
25 M5. RATNER: Exactly.
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1 THE HEARI NG OFFI CER: I f you think about
2 It
3 MS. RATNER: Correct.
4 MR.  ANDRI ANC. Ms. Freeman, if | could be
5 heard, please.
6 THE HEARI NG OFFI CER: Yeah; okay. So |et
7 me hear from school counsel.
8 MR.  ANDRI ANC. It was nmy understandi ng that
9 M. Ratner was asking a -- Ms. Pettiway, | believe
10 it was, about a VM. WlIl, she's not -- she can't
11 interpret the VM. She's not qualified --
12 THE HEARI NG OFFI CER: Ri ght .
13 MR.  ANDRI ANO -- to make an opi ni on about
14 the results or the application of a VM. And that
15 was the point.
16 THE HEARI NG OFFI CER: Yes.
17 MR. RATNER: I"'mso sorry if I -- just
18 because --
19 THE HEARI NG OFFI CER: And | think I'm --
20 I"msorry. Go ahead.
21 MR. RATNER: So this will be hel pful.
22 Because, again, they objected. And we never even
23 got to the question. Wat | wanted to ask M.
24 Pettiway was, was she in a neeting where a VM,
25 which is an OT eval uation, was di scussed.
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1 That's it. That's a fact. |s that
2 appropriate then? Because we never got to that.
3 THE HEARI NG OFFI CER: Because | think the
4 questioning was cut off --
5 MR. RATNER: Right; that's right.
6 THE HEARI NG OFFI CER: -- based on M. --
7 M5. ONENS: | do --
8 THE HEARI NG OFFI CER: Because of an
9 obj ection of the school --
10 MR. RATNER: That's right.
11 THE HEARI NG OFFI CER: -- because there was
12 probably the hesitation that you were going into
13 an area that did not concern her area of
14 experti se.
15 MR. RATNER: That's exactly right.
16 THE HEARI NG OFFI CER: Yeah.
17 MR. RATNER: But so if | could get sone
18 gui dance again. Wuld that question -- | think
19 that absolutely is a fact question. You m ght say
20 it's irrelevant, but --
21 M5. ONENS: Ms. Freeman --
22 THE HEARI NG OFFI CER: Vell, it was really
23 the area that | think that you were getting --
24 Yes. Go ahead, Ms. Onens.
25 M5. OVNENS: | just want to -- | want to
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1 point out that that -- if that question had been
2 asked of a witness, that would not constitute
3 necessarily a basis for an objection.
4 | know | certainly didn't object if --
5 THE HEARI NG OFFI CER: | don't recall --
6 M5. ONENS: -- it's, "Was the VM discussed
7 during an | EP neeting?" Well, of course, that
8 answer can be provi ded.
9 THE HEARI NG OFFI CER: | don't recall the
10 exact questi on.
11 M5. ONENS: However, if the question is,
12 “Well, didn't the VM provide for this? And
13 doesn't this nean that?", we cannot -- that's when
14 we start entering into testinony of other
15 W t nesses.
16 And 1'Il give you an exanple. There were
17 gquesti ons asked of Ms. Pettiway about the
18 devel opnental readi ng assessnment, the DRA, and the
19 DRA scores.
20 And so to the extent that -- and then there
21 wer e questions about whether Ms. Pettiway had
22 adm ni stered the DRA. But she didn't adm nister
23 the DRA to |F=Ehe=b).
24 And so to the extent that testinony was
25 being elicited --
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1 THE HEARI NG OFFI CER: Yes.
2 M5. ONENS: -- in areas that were not within
3 that particular wtness's expertise -- because she
4 had not adm nistered that assessnment to [
5
6 And so to ask her questions to interpret the
7 results, to interpret the results of another
8 eval uator, that beconmes the area in which the
9 school board objects.
10 M5. RATNER: None of this relates to ny
11 objection. And |I'm asking to pl ease nove on.
12 When we get the transcript, I'll show you exactly
13 what |' mreferencing.
14 It had nothing to do with Ms. Pettiway. It
15 was a statenent that only an expert, only a
16 qualified expert can render an opinion. And --
17 THE HEARI NG OFFI CER: Yeah; and | don't
18 remenber the -- I'msorry to interrupt you.
19 M5. RATNER: Ri ght.
20 THE HEARI NG OFFI CER: | just --
21 MS. RATNER: And |, frankly, don't renenber
22 exactly what it is.
23 THE HEARI NG OFFI CER: | don't renenber what
24 the question is.
25 M5. RATNER: But | know it was not what
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1 t hey' re saying.
2 MR. RATNER It wasn't during Ms. Pettiway.
3 That's --
4 THE HEARI NG OFFI CER: Ch --
5 M5. RATNER: And so now we're on the sane
6 page. And so it's good that we can nove on.
7 Let's --
8 THE HEARI NG OFFI CER: ' mjust going to
9 give you that, to insert into the record. | don't
10 think I called them exhibits.
11 THE COURT REPORTER: At tachnment s?
12 THE HEARI NG OFFI CER: Yes; just attach it.
13 THE COURT REPORTER Yes, mm'am
14 THE HEARI NG OFFI CER: Ckay.
15 MR. RATNER: So I"'mreally enbarrassed to
16 do this. But if we start doing a witness right
17 now, it's going to be a quick break.
18 So maybe while she's getting ready, we take
19 a break.
20 THE HEARI NG OFFI CER: Let's all take a
21 qui ck break. And we've taken about -- al npbst an
22 hour. So cone back at 10:00. And nmake sure that
23 all the observers that want to be here can be in
24 here, instead of in that room
25 (Brief recess.)
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1 THE HEARI NG OFFI CER: Ckay. | believe
2 we're ready to go on the record for today with the
3 hearing. W had sone notions. | believe we're
4 done. |s everyone done with notions?
5 MR. RATNER: Parents are finished. Thank
6 you.
7 THE HEARI NG OFFI CER: Okay. Thank you.
8 And does the school have any nore notions?
9 MR ANDRI ANO Not at this tine, M.
10 Fr eeman.
11 THE HEARI NG OFFI CER: kay. So we have Ms.
12 Eli zabeth -- is it --
13 DR. DRAGONE: Dragone.
14 THE HEARI NG OFFI CER: | don't want to -- is
15 it Doctor?
16 DR. DRAGONE: It is Doctor.
17 THE HEARI NG OFFI CER: That's what |
18 thought. Gkay. | renenber that. Dr. Elizabeth
19 Dr agone.
20 (The w tness was sworn.)
21 THE HEARI NG OFFI CER: Answer questions from
22 parents' counsel, to be followed up by questions
23 fromthe school counsel.
24 MR. RATNER May | proceed?
25 THE HEARI NG OFFI CER: Yes; go ahead.
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 702

Job # 47227 Due Process Hearing - Day 3 of 8 3/23/2022

1 MR. RATNER: Thank you.

2

3 ELI ZABETH DRAGONE, Ph.D.,

4 havi ng been duly sworn,

5 was exam ned and testified as foll ows:

6 DI RECT EXAMI NATI ON

7 BY MR RATNER:

8 Q Good norning, Dr. Dragone. Again, ny nane

9| is Todd Ratner. | amcounsel for the Gl famly. W
10 | have and here. Their daughter,
11| was fornmerly a student at Chesterfield County Public

12 | School s.

13 Have you ever net bef ore?

14 A | have not.

15 Q kay. So a couple of things. Nunber one,
16 | you're going to need to keep your voice up so everybody
17 | can hear you and the court reporter can get you down --
18 | get down what you're saying.

19 Second, and this tends to be ny fault so |
20| will apologize in advance, | can ask questions quickly,
21| | can junp in before you're finished. | wll give you
22 | every opportunity to speak.

23 For clarity of the record, even though you
24 | probably know what |I'm going to ask, let ne finish ny
25 | question so Kurt can get it down.
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1 Does that all make sense?
2 A Yes.
3 Q Ckay; great. Thank you.
4 Let's just start with spelling your nane for
5| the court reporter and what your current job title is
6| wth Chesterfield County Public Schools.
7 A Sure; it's Elizabeth, E-I-i-z-a-b-e-t-h,
8 | Dragone, D-r-a-g-o-n-e. And I'mcurrently the
9 | coordinator of special education at the Virtua
10 | Learni ng Acadeny.
11 Q Okay. And is that -- the Virtual Learning
12 | Acadeny, is that a new programin Chesterfield County?
13 A Yes.
14 Q Ckay. During the relevant tine period in
15| this case, which | will represent to you is -- or
16 | should say the statutory period is from February 1 of
17 | 2020 to February 1, 2022.
18 Were you in that same position?
19 A No.
20 Q kay. \What was your position at that tine?
21 A Wll, part-time. Up until -- | began at the
22 | Virtual Learning Acadeny on August 5th this year.
23 Prior to that, | was the coordinator of speci al
24 | education adm nistrative services.
25 Q Ckay.
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1 THE HEARI NG OFFI CER: In what? You're
2 going to have to speak up a little, too.
3 THE W TNESS: The coordi nator of speci al
4 educati on adm ni strative services.
5 BY MR RATNER
6 Q Could you -- and I"mnot trying to put
7] limts on you -- but as briefly and succinctly as you
8 | can, just describe what that position -- your
9| responsibilities as -- was it the coordi nator of
10 | special education adm nistrative services? Do | have
11| that correct?
12 A I coord -- yes; | coordinated services for
13 | students in private day schools. | worked -- | oversaw
14 | our -- what was then Synergy, which is now Virginia
15| I EP, the technol ogy piece of our |EP prograns here.
16 And then | supported schools with
17 | conpliance.
18 Q Ckay. So when -- you nentioned private day
19 | schools. Wuld you be aware of any student who is
20 | placed at a private day school by Chesterfield County
21 | Public Schools when you were in that position?
22 A Yes.
23 Q Ckay. During the period when you were in
24 | that role, has Chesterfield County Public Schools ever
25| placed a student at The New Community School ?
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1 A Well, | would --
2 MR.  ANDRI ANO Obj ection, relevancy.
3 MR. RATNER: I think it should be obvious
4 by now our contention is that, in fact, they have
5 and do place students there. And when they
6 continue to insist that they're legally prohibited
7 fromdoing so, it of course is relevant whether or
8 not they have done and continue to place students
9 t here.
10 MR. ANDRI ANO Well, first of all, M.
11 Freeman, we've heard testinony that the | EP team
12 said the student didn't require a private
13 pl acenent, first of all.
14 Second of all, whether other students are
15 pl aced anywhere is irrelevant to this matter.
16 MR. RATNER: Again, Ms. Freeman, if |
17 could, in the prior witten notice they represent
18 that one of the reasons the request was denied is
19 that the school was not approved.
20 This, at a mninmum tests the veracity of
21 their legal position that they are legally
22 prohi bited from placing students there. And the
23 fact that they are fighting so hard for you to
24 hear that students are there should -- | nean, you
25 could take an adverse inference fromit, if you
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1 don't want to hear.
2 But this person has direct know edge about
3 it, and it is clearly relevant to this case.
4 THE HEARI NG OFFI CER: Wiy don't you take
5 the "ot her students" aspect out of your
6 questioning, and direct your questioning to [
7 MR. RATNER: Well, but that's ny point. W
8 know - -
9 THE HEARI NG OFFI CER: So just rephrase the
10 questi on.
11 MR RATNER: Vel I, we know [iiilil§ has never
12 been pl aced there by Chesterfield County Public
13 School s.
14 THE HEARI NG OFFI CER: No; but it seems to
15 me you could characterize your questions by asking
16 if it would be possible to find out if jEgcould
17 be pl aced there.
18 MR. RATNER: Ckay. Well, | appreciate that
19 gui dance.
20 THE HEARI NG OFFI CER: But I don't know if
21 that's going to get to --
22 MR, RATNER Sur e.
23 THE HEARI NG OFFI CER: -- response you want,
24 but --
25 /
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1 BY MR RATNER:
2 Q kay. Are you famliar with the
3| Chesterfield County Public Schools online checkbook?
4 THE HEARI NG OFFI CER: So sustai ned, but --
5 so he's rephrasing the question.
6 Go ahead.
7 THE W TNESS: No.
8 BY MR RATNER:
9 Q No; okay.
10 THE HEARI NG OFFI CER: Say that -- |I'm
11 sorry. | was talking to the court reporter. \What
12 was the answer to that --
13 THE W TNESS: No.
14 THE HEARI NG OFFI CER: What was --
15 MR. RATNER: The question was about the
16 Chesterfield County Public Schools online
17 checkbook. And her response was she's not
18 famliar with it.
19 THE HEARI NG OFFI CER: Ch, okay.
20 BY MR RATNER
21 Q kay. You were in a neeting -- nultiple IEP
22 | meetings about [R=bJYejj=s); correct?
23 A Yes: | attended.
24 Q kay. Was The New Conmunity School ever
25 | discussed in those neetings as a potential placenent
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1 [Nel@l REDACTED i
2 A The parents notified us that they were
3| intending to place their student there. W did not
4| discuss it as a potential placenent. First, our office
5| assigns students to private.
6 Chesterfield, we don't place students. W
7 | assign students. But no one on the | EP team ever
8| stated that S was -- that they were even considering
9| proposing a private day student --
10 Q | understand that.
11 A -- private day placenment for [l
12 Q But you do understand that in the prior
13| witten notice it was stated that The New Community
14 | School is not an approved school. And that was given
15| as a reason why the | EP team woul d not consider that;
16 | is that correct?
17 MR.  ANDRI ANC. oj ection. (njection,
18 m scharacteri zes the evidence.
19 THE HEARI NG OFFI CER: First of all, that's
20 a conpound question. And second of all, it's --
21 I'"'msorry. Wat was your objection?
22 MR.  ANDRI ANC. It m scharacterizes the
23 evidence. He's -- M. Ratner's trying to nake it
24 sound like that's the -- because the New Comrunity
25 School 's not an approved school, that's why
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1 Chesterfield didn't, quote, place the student
2 t here.
3 THE HEARI NG OFFI CER: Yeah; because |
4 t hought you said, "W assign students, but we --
5 no one proposed that placenent for [l because it
6 wasn't considered,” or sonething.
7 THE WTNESS: The | EP team was not proposing
8 --
9 THE HEARI NG OFFI CER: | didn't wite the
10 | ast - -
11 THE WTNESS: The | EP team was not proposi ng
12 a private day placenent.
13 THE HEARI NG OFFI CER: The | EP team was not
14 proposing it, so you didn't discuss it.
15 MR RATNER: Ckay.
16 THE HEARI NG OFFI CER: Ri ght ?
17 MR RATNER: " mso sorry.
18 THE HEARI NG OFFI CER: That's okay. Go
19 ahead.
20 BY MR RATNER
21 Q If | could continue.
22 | nmean, the parents --
23 THE HEARI NG OFFI CER: Sust ai ned.
24 BY MR RATNER:
25 Q -- are part of the IEP team correct?
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1 A They are.
2 Q And the parents asked that the rest of the
3| IEP team consider placenent at The New Conmunity School
4 | for . correct?
5 A Yes.
6 Q kay. And isn't it in fact true that
7| Chesterfield County Public Schools, if the I EP team had
8 | determ ned that The New Community School was the only
9| place at which could receive a free appropriate
10 | public education, Chesterfield County Public School s
11 | does in fact have the authority to place t here?
12 MR.  ANDRI ANO Qohj ection. |I'msorry, M.
13 Fr eeman.
14 THE HEARI NG OFFI CER: | can't even follow
15 t hat questi on.
16 VR.  ANDRI ANC. That's a vague questi on.
17 MR RATNER: " mso sorry.
18 THE HEARI NG OFFI CER: " msorry.
19 MR. RATNER: Maybe | need to sl ow down.
20 THE HEARI NG OFFI CER: It had a | ot of
21 different parts to it.
22 What was your objection? What was that?
23 MR, ANDRI ANO It was a vague question. |
24 couldn't even foll ow
25 MR. RATNER: kay. It nmust be nme, and |
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1 really apologize.
2 THE HEARING OFFICER: No; it's not you.
2 It's me. I can't understand all of the questions
4 that were within the one question. So if you want
B to break it down --
6 MR. RATNER: I'm going to do my best to
7 break it down.
8 THE HEARING OFFICER: Yeah; that would be
g great.
10 MR. RATNER: Okay.
i 1 THE HEARING OFFICER: Thank you.
12 BY MR. RATNER:
13 Q You agree that the parents did request that
14 the IEP team consider placement at The New Community
15 School?
16 A Yes.
17 Q Okay. And isn't it a fact that the IEP team
18 has the authority to assign a student to The New
19 | Community School, such as , if they make a
20 determination that that particular school is the only
21 place that can provide her with a free appropriate
22 public education?
23 And before you answer --
24 You're still not following me? I'm soO
25 sorry.
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1 THE HEARI NG OFFI CER: No, |I'mfollow ng
2 you. But | don't know --
3 Do you have an objection?
4 MR, ANDRI ANO "Il withdraw it.
5 THE HEARI NG OFFI CER: Al right. Go ahead.
6 THE W TNESS: | cannot state that that's a
7 fact. | amnot aware of that.
8 BY MR RATNER:
9 Q Ckay. Let me show you a couple of docunents
10 in the school board' s exhibit book then, and we'll go
11| fromthere. Okay?
12 THE HEARI NG OFFI CER: Wiich -- OCh, I'm
13 sorry.
14 MR. RATNER: | haven't gotten there yet.
15 THE HEARI NG OFFI CER: That's the school
16 board's. Got it.
17 BY MR RATNER:
18 Q So do you see -- There's a bunch of books in
19 | front of you. There's one that's the school board's.
20 | Ckay. So tab 1.
21 | would like you to flip to the page marked
22 | School Board 000007. Do you have that in front of you?
23 A | do.
24 Q kay. Do you know who Hank -- excuse ne --
25| Henry J. MIllward is?
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1 A | do.
2 Q Have you ever spoken to M. M| ward?
3 A No.
4 Q No. kay. How do you know hi nf
5 A | have attended trainings that he has
6 | presented.
7 Q Ckay. And do you know what his role is?
8 A It says here he's a special education
9| facilities and fam |y engagenent director.
10 Q kay. Is this a letter that you have ever
11 | seen before in your capacity as the coordinator of
12 | special education admnistrative services at
13 | Chesterfield County Public School s?
14 A No.
15 MR. RATNER: Okay. So, Ms. Freeman --
16 THE HEARI NG OFFI CER: Yes.
17 MR. RATNER: I would like to offer this
18 into evidence right now And, again, these are
19 sonme of the procedural roadbl ocks we keep running
20 i nto.
21 The school board is asserting a | egal
22 position that this letter clearly shows is not
23 true. And then they want to say that this w tness
24 can't testify to it, or that witness can't testify
25 toit.
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1 And | will direct your attention
2 specifically to the statenment by M. MIllward in
3 the VDOE, the Virginia Departnent of Education,
4 who is on their witness list, and | will hopefully
5 have a chance to exam ne hi mabout this, says
6 that, "Because the primary source of funding is
7 private funds, and you will no | onger accept
8 students whose enrollnment is provided through
9 public funding, unless a student's |IEP has
10 specifically identified The New Community School
11 as being the only school which can provide the
12 student wwth a free appropriate public education,
13 as was determned by the child' s IEP team"”
14 THE HEARI NG OFFI CER: kay. | see M.
15 M Il ward being addressed by Ms. Foy.
16 MR. RATNER: Well, actually --
17 THE HEARI NG OFFI CER: You' re tal ki ng about
18 the letter dated Decenber 21st, 20187
19 MR. RATNER: No, ma'am | was talking
20 specifically about page 7.
21 THE HEARI NG OFFI CER: Oh, okay. [|I'mon the
22 wong --
23 MR, RATNER: It's a May 7th, 2019, letter
24 fromM. MIllward to Ms. Foy at The New Community
25 School. And this was a docunent, it's in the
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1 school board's exhibit book.
2 THE HEARI NG OFFI CER: Got it.
3 MR. RATNER: So | can't understand what
4 possi bl e objection they could have to it.
5 MR.  ANDRI ANO May | respond, Ms. Freeman?
6 THE HEARI NG OFFI CER: Yes, go ahead.
7 MR.  ANDRI ANO We have no objection to
8 nmovi ng School Board Exhibit 1 into evidence. |
9 nean, that's -- W put it in the evidence book.
10 THE HEARI NG OFFI CER: Ckay. So School
11 Board Nunber 1 is in.
12 (School Board Exhibit 1
13 recei ved into evidence.)
14 MR.  ANDRI ANO But M. Ratner woul dn't
15 agree to put the school board's exhibits into
16 evi dence at the begi nning of the hearing, and
17 that's why it was deci ded we would go through each
18 one, one by one --
19 \V/SHR<=DACTED No, that's not true.
20 MR. RATNER: W would -- We'd be delighted
21 to offer every single one of both sides' exhibits.
22 MR.  ANDRI ANC. But we couldn't agree to
23 t hat because we have |l ots of objections to their
24 exhibits. So that's why it was --
25 M5. RATNER: W didn't ever say -
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 716

Job # 47227 Due Process Hearing - Day 3 of 8 3/23/2022
1 MR. RATNER: Yeah, we never said we
2 obj ected to your exhibits.
3 M5. RATNER: -- we objected to your
4 exhi bits.
5 MR.  ANDRI ANC. So we can nove the school
6 board --
7 M5. RATNER: Yes.
8 THE HEARI NG OFFI CER: | thought at the
9 begi nning you --
10 MS. RATNER: No.
11 THE HEARI NG OFFI CER: -- both agreed that
12 t he school board woul d have probably all the
13 i nformation that woul d be included about her
14 record way back --
15 MR. RATNER: That's absolutely correct.
16 THE HEARI NG OFFI CER: -- at the first
17 hearing, that this would be kind of considered a
18 j oi nt exhibit book.
19 M5. RATNER: W did not agree it was joint.
20 But we don't have --
21 THE HEARI NG OFFI CER: No, you're right. |
22 don't remenber that it was joint.
23 M5. RATNER: We don't have objections to
24 any of those. The issue is they have objections
25 to our exhibits, at |east sone of them So we'll
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1 need to go through those.
2 THE HEARI NG OFFI CER: Ckay.
3 M5. RATNER: W didn't -- | don't recal
4 anybody asking us. But we don't object. These
5 are all adm ssible --
6 THE HEARI NG OFFI CER: Ckay. So we don't
7 need to go through --
8 M5. RATNER: -- records. Exactly.
9 THE HEARI NG OFFI CER: -- and waste a | ot of
10 time is what you're saying.
11 M5. RATNER: Right. Yes.
12 THE HEARI NG OFFI CER: Not that it's a waste
13 of time. But do we want to just admt all of the
14 school board exhibits?
15 M5. RATNER: That sounds great.
16 MR, RATNER: W' d [ ove to.
17 THE HEARI NG OFFI CER: Al right. So we
18 don't have to waste tinme on that.
19 MR. RATNER: But does then that nmean -- |
20 nmean, are there still going to be objections when
21 | want to talk to sonething that's in evidence?
22 THE HEARI NG OFFI CER: | don't know. Is
23 that contingent on them accepting all of your
24 exhi bits?
25 MR, RATNER No.
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1 MS. RATNER: No, it's not contingent on
2 anyt hi ng.
3 THE HEARI NG OFFI CER: Al right. Do you
4 want to enter all of your exhibits?
5 MR.  ANDRI ANO Yes, please.
6 THE HEARI NG OFFI CER: Al right. So --
7 MR. RATNER: My question was slightly
8 di fferent.
9 THE HEARI NG OFFI CER: What ?
10 MR. RATNER: Wiich is, these are all in
11 evi dence now.
12 THE HEARI NG OFFI CER: kay. So you don't
13 have to do all of the --
14 MR. RATNER: And 1'd like to ask w tnesses
15 questions about them |If she hasn't seen it, she
16 hasn't seen it. But it's in evidence.
17 THE HEARI NG OFFI CER: Al'l right. Yeah,
18 Al right.
19 Go ahead.
20 MVR.  ANDRI ANC. In response to M. Ratner's
21 -- Yes, | agree. But the witness still has to
22 have firsthand know edge. They can't just be
23 asked about a docunent that they've never seen or
24 had any participation --
25 MR. RATNER: No. That's -- | nmean, | can
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1 ask if she's seen it. And if she's says she
2 hasn't seen it, then I'm moving on.
3 MR. ANDRIANO: Correct.
4 THE HEARING OFFICER: Okay. Let's do that.
5 All right.
6 MR. RATNER: Great. Thank you so much.
7 THE HEARING OFFICER: But for the record,
8 for the court reporter's record, the school board
9 exhibits, everyone agrees, are admitted.
10 (All School Board Exhibits
8 2 received into evidence.)
12 BY MR. RATNER:
13 Q So tab 20, please, in that same book. Now

14 before you get to that, and I'm not trying to trip you
15 up; do you have that in front of you?

16 A I do.

17 Q And I don't know if -- Is there anything on
18 this particular documents, which is an individualized

19 | education program amendment, that indicates when [t
20 was first found eligible for special education

21 services?

22 A I will have to look through.

23 Q Sure. And if you know, that's just fine.

24 That's what I'd like to know, if you know when she

25 became eligible.
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1 A 4/ 10/ 2019.
2 Q kay. And woul d you agree with ne she was
3| inthe third grade at Swift Creek Elenentary at that
41 time?
5 A If that is what you're telling ne. |If
6| you're telling ne. But | don't know that.
7 Q If you don't know, if it's beyond your
8 | know edge --
9 A kay. | don't know that for a fact.
10 Q That's absolutely fine.
11 A kay.
12 Q Do you know that at the tinme of this neeting
13 | she was attending A d Hundred El enentary?
14 A Yes.
15 Q kay. And you know that was a brand new
16 | school as of the school year that we were in, the 2020
17| -- I'msorry -- yeah, the 2020/ 2021 school year; is
18 | that right? O was it opened in '19?
19 A It opened in '19.
20 Q Okay. Thank you. So prior to the fall of
21| 2019, you woul d know j§igi§i was not attending Ad
22 | Hundred, because it didn't exist; is that correct?
23 A Yes.
24 Q kay. And so you nentioned specifically you
25| attended two neetings for —
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1 A | changed it to three.
2 Q Oh, okay. Thank you. Was this the first
3| one that is shown on tab 20?
4 A Yes.
5 Q Ckay. \What was the date of that neeting?
6 A 11/ 4/ 2020.
7 Q Ckay. So is it fair to say that if she was
8| found eligible in 2019, there had been | EP neetings
9| prior to the first neeting you were invited to attend?
10 A Yes.
11 Q kay. And, in fact, this is an anmendnent
12 | indicating that there already was an | EP in place
13 | before you were involved; correct?
14 A Correct.
15 Q So do you know, sitting here today, why you
16 | were invited to participate in the 11/4/2020 neeti ng,
17 | when you hadn't been invited previously?
18 A Yes. | was invited for nultiple reasons,
19 | but to provide support to the school. And the parents
20 | had reached out -- they had reached out to our office
21 | to express concerns about her progress in the virtual
22 | environnent.
23 Q Ckay. Could you el aborate on that, the
24 | concerns that were expressed to you? By whom were
25 | those concerns expressed?
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1 A | don't have the letter in front of ne. But
2| | do know that when | attended the neeting, the parents
3| shared that the virtual |earning platformhad been
4| difficult for jiglll§ to exist, that her self-esteem had
5| been reduced, and that were seeing sone anxiety and
6 | sone issues coping.

7 She was neking progress in |ight of the

8 | circunstances of COvVID. But they were concerned about

9| her basically self-esteemand ability to access the

10 | virtual instruction.

11 Q Sure. And you nentioned her circunstances.
12 | One of her circunstances would include her 1 Q correct?
13 A | was referring nore to the circunstances

14 | surrounding COVID and the fact that a lot of her and a
15| lot of other students were struggling with making the
16 | transition. They'd been out of school. They'd been

17 | away fromtheir peers. And they were struggling with
18 | the virtual | earning.

19 Q And | very nmuch understand that. But I'd

20 | like to focus on j§l§ and her individualized education
21 | program

22 One of the circunstances for N S

23 | individual education -- I'mso sorry -- individualized
24 | education program would be her academ c aptitude? That
25 | should be considered by the IEP team do you agree with
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1 t hat ?
2 A | do agree with that.
3 Q And is that reflected, her aptitude

4| reflected anywhere in here? O did that cone |ater?

5 A It does -- This IEP talks to her strength

6| and her abilities. Yes.

7 Q Ckay. She has very superior abilities and
8| fluid reasoning; correct? 1Is that what it says on page
9| 82 inthe first --

10 A Yes.

11 Q kay. And actually we've heard sone -- or
12 | we heard sone di scussion before you cane in here about
13| who's qualified to talk about the Wechsler Intelligence
14 | Scal e.

15 I was |ooking at your CV. | noticed you've
16 | got an NCED designation. Can you tell M. Freeman what
17 | that neans?

18 A I'"'ma Nationally Certified Educationa

19 | Diagnosti ci an.

20 Q Okay. And what do you have to do to obtain
21| that certification?

22 A You have to have a nunber of years of

23 | experience and pass a national board test.

24 Q And does that include famliarity with the

25| Wechsler Intelligence Scale for Children?
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1 A It includes famliarity with know ng what it
2] is and how it relates to educational performance. But
3| | amnot a certified psychologist. And |I'm not
4| qualified to admnister that test.

5 Q Under st ood. How about the Wodcock-Johnson

6 | Test, are you certified to adm nister that one?

7 A Yes, | am

8 Q Ckay. And, in fact, you said on your CV,

9| which I'"mhappy to direct you to, you had conpl eted

10 | sone recent training on that; right?

11 A Yes. Correct.

12 Q So is a national certified educationa

13 | diagnostician qualified to adm nister the Wodcock-

14 | Johnson test? What do these scores tell you about

15 |

16 A They tell nme that she has strengths in the
17 | areas |isted when conpared to students who took that
18 | test, conpared her standard scores.

19 Conpared to all the students in the norm ng
20 | sanple of that age at the tinme of the norm ng, she was
21 | performng in the upper |level conpared to sane-age

22 | students.

23 Q Sure. That was on the WSC;, right, the

24 | \Wechsler Intelligence Scal e?

25 A Yes, that's what you were referring to.
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1 Q And | may have confused you. | was actually
2 | tal king about the Wodcock-Johnson that you're
3| certified to adm nister. What did those scores show?

4 A | need to find her --

5 Q They're in that sane paragraph.

6 A So on that same thing though, they are

7 | standardi zed scores. Conpared to students of the sane

8| age in the normng sanple, she perfornmed in the above-

9 | average to superior range on the bell curve.

10 Q (kay. But you don't get an | EP because of
11 | your strengths; right? It's to address your

12 | weaknesses.

13 A Correct.

14 Q Ckay.

15 A But we take in the whole --

16 Q Yeah, absolutely. But this Wodcock-Johnson
17 | score shows significant weaknesses, does it not, for
18 | il

19 A Not in the paragraph you just pointed out.
20 Q Oh, | may be msreading it. |'m]looking at
21| the last sentence, scored in the average range
22 | for basic reading skills, reading conprehension, and
23 | reading fluency, and | ow average scores in word attack
24 | and oral reading.

25 She scored in the | ow average range for
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1| witten expression and the |ow range for spelling. Dd

2| | read that correctly?
3 A You did read that correctly.
4 Q And that's the Wodcock-Johnson that was

5| administered while she was in third grade; correct?

6 A In February of 2019. Yes.

7 Q And she was in third grade then; correct?

8 A Yes.

9 Q We can go |look at tab 16, but | think you' ve

10 | already answered this. But if there was a prior |EP

11 | neeting to this, you didn't participate.

12 A No.

13 Q Correct?

14 A Correct.

15 Q So you said you were called in to support

16 | the school. What does that nean?

17 A I went in and | hel ped themreviewthe

18 | records. | shared with themthe concerns that had been

19 | sent to our office, the parents' concern.

20 And the purpose of this neeting was we were
21 | phasing back in through cohorts in the County. And

22 | there was concerns that the allotted two days, concerns
23| fromparents were not going to be enough to neeting

24 needs.

25 They wanted her to receive nore instruction
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1| than the allotted two days for her cohort. And | was

2| there to help support the team and answer questions

3 | about the cohort and to --

4 THE HEARI NG OFFI CER: Two days for -- |

5 heard the first part --

6 THE W TNESS: Duri ng cohort -- During COVID

7 the students were phased back in in cohorts.

8 THE HEARI NG OFFI CER: Cohort s.

9 THE W TNESS: Cohorts, yes. Due to COVID
10 di stance requirenents, not all students could cone
11 back at the sane tine.

12 THE HEARI NG OFFI CER: Ch.

13 THE W TNESS: So half our students at a

14 certain date canme back Monday/ Tuesday. And the

15 ot her half came back Thursday/ Fri day.

16 THE HEARI NG OFFI CER: Oh, okay. So they

17 divided it up to keep the students --

18 THE W TNESS: Because you just couldn't

19 have everybody in the sanme building. Students

20 received hybrid instruction during that tine. But
21 two days were in-person and two days were virtual.
22 THE HEARI NG OFFI CER: kay. Two days in-
23 person and two days virtual ? Three days virtual ?
24 THE W TNESS: Virtual and asynchronous

25 conbi nation. Yes.
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1 THE HEARI NG OFFI CER: What was the rest of
2 the tinme, two days or three days?

3 THE W TNESS: Wednesday was the day for
4 case nmanagers to touch base wth students. And
5 also facilities needed that day in the mddle to
6 cl ean and sanitize before the next group cane in.
7 THE HEARI NG OFFI CER: And then the two days
8 for the rest of the students. Ckay.
9 THE W TNESS: So | don't know what the
10 exact al phabet split. But it was |ike students A
11 t hrough M cane two days. And then the rest of the
12 al phabet cane Thursday/ Fri day.
13 BY MR RATNER:
14 Q And so two things about that. I'mnot a
15| Chesterfield resident. |[|'ve heard the term "Wl | ness
16 | Wednesdays," for that day. Ws that term nol ogy
17 | Chesterfield used?
18 A | have not heard that term
19 Q kay. No, that's fine. But that -- Was
20 | there any direct instruction on Wednesdays during that
21 | period?
22 A Teachers touched base wth students. And
23| I'mnot sure exactly how nuch direct instruction was
24 | provided.
25 Q Ckay.
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1 A But I do know that there was expectation to
2 -

3 Q Sure. And | had a child in school during

4| that time, so | |earned what asynchronous work neant.

5| Could you just explain to Ms. Freeman what that neans

6| briefly?

7 A Asynchronous work is when teachers provided

8 | nore or |ess packets of information, here's what we

9 | taught about Mnday/ Tuesday. Please work on this to
10 | reenforce your skills.

11 Sone teachers did a flipped classroom where
12 | they had videos for students to watch on this is how
13 | you woul d sol ve these problens, work through it, get
14 | your work done. And then when you cone back on your
15| two days we will nonitor how well you're doing, and

16 | split into groups to help who was struggling and who
17 | had already grasped the concept.

18 Q Ckay. So was it discussed during this

19 | neeting that g was having difficulties with the

20 | asynchronous work?

21 A Yes.

22 Q kay. As well as accessing the video tineg;
23| correct?

24 A Correct.

25 Q Ckay. And, again, there's been a little bit
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1| of testinmony about this, and it's not a nenory test.
2| At the start of that school year, 2020/2021, al
3 Instruction was virtual; is that right?
4 A Yes.
5 Q Ckay. And then we're now on Novenber 4th,
6 | 2020. Was there any in-person |earning going on at
7| that point?
8 A There was.
9 Q Ckay. And did that include [ 90ing in-
10 | person?
11 A I am not clear on the exact dates which the
12 | cohorts cane back.
13 Q Sure. So maybe you could just explain that
14 | just briefly. How many different cohorts were there;
15| one, two, three?
16 A There were four.
17 Q And so what were each of those?
18 A | do not have the list in front of ne.
19 Q kay. Who was the highest priority to comne
20 | back first?
21 A The first cohort were students that were
22 | working on the Aligned Standards of Learning, our
23 | students with the nost significant disabilities who
24 | were unable to access any virtual learning at all for -
25| - so they cane back first to have their needs net.
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1 And | do believe -- Again, | do not have the
2| sheet in front of ne. But | do believe that our
3| students that were in our autismday program and our
4 | intensive day program both students with enotiona
5| disabilities and students with autism if they were in
6 | that self-contained environnment and had --

7 Q And |"mnot trying to --

8 MR.  ANDRI ANO So let her finish the

9 guestion -- answer it, please.

10 BY MR RATNER

11 Q Yeah. | was just going to say, |'m not

12 | asking you to tell Ms. Freeman about other students.
13 | Answer as nmuch as you want.

14 THE HEARI NG OFFI CER: Sust ai ned. But,

15 yeah. You rephrased it.

16 THE W TNESS: Those were the students that
17 came back in cohort one.

18 BY MR RATNER:

19 Q Yes. Right. And no personal information.
20| That's all | was trying to say.

21 THE HEARI NG OFFI CER: Ckay. So we've got
22 the nost significant disabilities -- | don't

23 remenber what those were --

24 THE W TNESS: Are students working on the
25 Al'i gned Standards of Learning, or students that
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1 are in intensive day prograns.
2 THE HEARI NG OFFI CER: Oh, okay.
3 BY MR RATNER
4 Q And was that -- was g i n cohort one?
5 A No.
6 Q kay. Was she in cohort two?
7 A | do not believe so.
8 Q Ckay.
9 A But, again, | don't have the itinerary in
10 | front of ne.
11 Q No, no. | understand. Just to the best of
12 your recollection, what was cohort two?
13 A To the best of ny recollection, |I believe
14 | students in grades K through two were com ng back in
15| addition to cohort one.
16 But again, please be clear, | don't have
17 | that in front of ne.
18 THE HEARI NG OFFI CER: I f you're not
19 confortable providing that information, then --
20 MR. RATNER: W'l |l nove on.
21 THE HEARI NG OFFI CER: No one wants you to
22 specul ate. Just for curiosity, do you know what
23 cohort was in?
24 THE W TNESS: | do not.
25 THE HEARI NG OFFI CER: Oh, you m ght have
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1 answered that already. Go ahead.
2 BY MR RATNER:
3 Q Ckay. But | thought you said, |'m not
4| trying to put words in your nouth, that you were pretty
5| sure she wasn't in one or two.
6 A Correct.
7 Q So that she woul d have either been in three
8 | or four.
9 A Correct.
10 Q kay. So the virtual learning and the four
11 | days a week wasn't the only thing discussed at that
12 | nmeeting, was it?
13 A No.
14 Q kay. There was a discussion of evaluations
15 | for EEEE?
16 A Correct.
17 Q Ckay. So who brought that up?
18 A Li stening to the parent concerns about her
19 | increased anxiety, her coping, the team determ ned that
20 | they were concerned there was sonething el se going on,
21| and they wanted to get updated information to determ ne
22 | if there was an additional disability.
23 Q Ckay. But isn't it true that a lot of the
24 | evaluations that were ordered after that neeting had
25| just been conducted in 20197
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1 We just tal ked about that; right?
2 A Yes. But they would have been nore than a
3 | cal endar year old.
4 Q Yes. Right. But they at |east can be
5| relied upon for three years under the | DEA, correct?
6 MR.  ANDRI ANC. Obj ection, calls for a |egal
7 concl usi on.
8 BY MR RATNER
9 Q Are you aware of the triennial review
10 | process?
11 THE HEARI NG OFFI CER: Sustai ned. Wat was
12 the | egal concl usion?
13 MR.  ANDRI ANO He was aski ng her whether --
14 MR. RATNER: "' mrephrasing the question.
15 THE HEARI NG OFFI CER: Ch, all right. Yeah.
16 | was getting ny pad. Sorry.
17 MR RATNER: No, |I'msorry.
18 THE HEARI NG OFFI CER: Ckay.
19 MR. RATNER: So |"mgoing to rephrase the
20 question. My |?
21 THE HEARI NG OFFI CER: Yes, okay. Go ahead.
22 BY MR RATNER:
23 Q Thank you.
24 As the, and |'mso sorry if | ness up your
25| title, but as the coordinator of special education
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1| admnistrative services of Chesterfield County Public
2| Schools, are you famliar with the, quote/unquote,

3| triennial requirenent of the | DEA?

4 A Yes.
5 Q Explain to Ms. Freeman what that is.
6 A Every three years a team nust convene to

7| determne if any additional information is required or
8| if current data -- that the team has enough current
9| data to determne if the student remains eligible as a

10 | student with a disability.

11 Q kay. So let ne --

12 THE HEARI NG OFFI CER: When di d her

13 triennial happen, or was it schedul ed to happen?
14 THE W TNESS: Vll, if she was just found
15 eligible in Feb -- or April, I don't have the --
16 Let ne ook at this exact date.

17 Her re-eval date would not be due again

18 until April 9th of 2022.

19 THE HEARI NG OFFI CER: Ch, okay.

20 BY MR RATNER

21 Q So it was nore than a year in advance of

22 that date; correct?

23 A It was.

24 Q Thank you. And, again, | have not -- Oh,

25| these are all in evidence. | don't even have to worry
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1| about that.
2 THE HEARI NG OFFI CER: Yeah, that's right.
3 MR. RATNER: What a pl easant surprise.
4 THE HEARI NG OFFI CER: Yes.
5 BY MR RATNER
6 Q Thank you.
7 May we flip to tab 21, please? What's this
8 | docunment ?
9 A Parental consent for eval uation.
10 Q kay. Which tests were the | EP team
11 | recommending this tinme?
12 A They were recomendi ng an educati onal
13 | assessnent, a psychol ogi cal assessnent, a soci ol ogi cal
14 assessnent, an observation, and a functional behavi oral
15 | assessnent.
16 Q kay. Are you able to tell from |l ooking at
17 | tab 20, which ones of these | had previously had?
18 A Not by just this docunent. No.
19 Q kay. That's fine. Had she had the
20 | psychol ogi cal assessnment do you know?
21 A Yes.
22 Q Had she had the educati onal assessnent?
23 A Yes. Just not within the current cal endar
24 | year.
25 Q Ri ght. How about the functional behavi oral
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1| assessnent?
2 A | do not know if she had one prior to that
3| date.
4 Q kay. | noticed there's an occupationa
5| therapy assessnent option on this form Was that
6 | recommended at that tinme?
7 A No.
8 Q Ckay. Had anyone considered that during the
9| neeting?
10 A Not that |'m aware of.
11 Q kay. Do you have a pretty good
12 | recollection of the neeting? | knowit was a while
13 | ago.
14 A It's a while go. But not that |I am aware.
15 Q Ckay. And Ms. s ©on page 3 of 3,
16 | consented to this; correct?
17 A Correct.
18 Q And those -- all of those eval uations on
19 | that formwere conducted by qualified personnel of
20 | Chesterfield County Public Schools; correct?
21 A Correct.
22 Q Do you renenber when the teamreconvened to
23 | discuss those?
24 A | do not.
25 Q Okay. We'll get to that. And, again, it's
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1| not trying to be a nenory test.

2 A kay.

3 Q But let's talk about the prior witten

4 | notice that followed the Novenber 4th, 2020, neeting.

5| That's going to be tab 22.

6 And forgive ny naivete, as soneone who's

71 lived through this systemfor many years, |'ve always

8| found it a little bit confusing as to why it's prior,

9 | because it cones after the neeting.

10 But what is the prior witten notice?

11 A It is essentially a summary of what is being

12 | proposed that is given to the parent prior to them

13 | giving consent, so that they can understand the

14 | proposal nade.

15 Q That's the best explanation |'ve ever

16 | gotten. So thank you. So there's a proposal in the

17 | meeting. Then before they sign off on it they should

18 | get this; is that correct?

19 A Bef ore they give consent. Yes.

20 Q Yes.

21 A They' re wel come to give consent prior.

22 Q O cour se.

23 A But it is, yes.

24 Q O course. GCkay. Thank you so nuch. So

25| did you have any involvenent in drafting this docunent,
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1| the prior witten notice?
2 A Yes.
3 Q Ckay. |Is that typical in your role as the
4 | coordinator of special education adm nistrative
5| services of Chesterfield County Public School s?
6 And | think everybody understands that was
7| her position. I|I'mgoing to stop saying that, if it's
8| okay. | just --
9 THE HEARI NG OFFI CER: Yeah, that's fine.
10 THE W TNESS: Yes, it is.
11 BY MR- RATNER
12 Q Ckay. Do you renenber what you did with
13 | respect to this docunent, what your role was?
14 A Not with respect to this exact docunent.
15 Q kay. Who is Kinala Pettiway? Do you know
16 | her?
17 A Yep. She's the coordinator of speci al
18 | educati on.
19 Q For O d Hundred?
20 A For O d Hundred. Yes.
21 Q Was she part of g s | EP tean?
22 A Yes.
23 Q Was she at the 11/4 neeting?
24 A Yes.
25 Q Ckay. |Is that typically her job to prepare
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1| the prior witten notice?
2 A It can be the job of any |IEP team nenber.
3 Q Ckay. But this one says it was prepared by
4| her; correct, on page 101?
5 A Yes.
6 Q kay. So let's take a look at -- And you
7| can keep that in front of you. The rest of the books
8| on the table are the parents' books. And there's a |ot
9| of them so I apol ogi ze.
10 But volune two, if you have that one in
11| front of you, and if you don't, it mght be in the box.
12 A | have it.
13 Q kay. So tab 54 please. And so | wll
14 | represent to you that this was a docunent that the
15 received in response to a FO A request to
16 | Chesterfield County Public School s.
17 And so what I'minterested in right nowis
18 | the pages -- And there's two nunbers on it. But |I'm
19 | looking at the bottom one. Those go consecutively.
20 So PARENTS 730 t hrough PARENTS 734.
21 A Ckay.
22 Q And let nme ask you to just flip through and
23| let nme know if you recognize this as an enmail chain in
24 | which you participated.
25 A It is an email chain in which |
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1| participated. | amnot sure that the entire chain is
2 | here.
3 Q Ckay.
4 A O if it was taken out of context. But |
5| obviously did participate in this. Yes.
6 Q Ckay. But, again, this is howit was
7| produced to us. And the first page has all the from
8| and to information; correct?
9 A Correct.
10 Q And then do you see these |lines going down
11| the side starting there's one line at the bottom of the
12 | first page, then it goes to two lines, and then three
13| lines and four lines. Do you see all of that?
14 A | do.
15 Q Are you famliar with that sort of narking
16 | systemon CCPS s enmil systenf
17 A No.
18 Q You' re not.
19 MR.  ANDRI ANG. bj ection, rel evancy.
20 MR. RATNER: Because |I'm -- she said she
21 doesn't know if it goes together. [|'mjust trying
22 to see if that -- if she understands that these do
23 in fact go together, and that's what those |ines
24 i ndi cate.
25 THE HEARI NG OFFI CER: "'mstill -- Do you
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1 nean the three lines on the | efthand side?
2 MR, RATNER: Correct. Yes.
3 THE HEARI NG OFFI CER: On page 7327?
4 MR. RATNER: Wll, it starts with one |ine
5 on 730. And then when you get to the second
6 response there's two lines on 731. And then when
7 you get to the third response there's three |ines.
8 Then you get to the fourth response there's four
9 l'ines.
10 THE HEARI NG OFFI CER: | s there any
11 significance to the |ines?
12 MR. RATNER: Yes. That they are show ng,
13 nmy understanding is, that these are all part of a
14 runni ng conversati on.
15 Because one of the problens is there's no to
16 and from except at the very top. And this was
17 produced by the school board. | nean they can
18 certainly stipulate that this is the docunent that
19 we received.
20 MVR.  ANDRI ANC. Yeah. | guess, M. Freenan
21 -- | thought the question was whet her there was
22 significance to these lines on the side of the
23 page. But --
24 THE HEARI NG OFFI CER: Wel |l do you know if
25 there's any significance?
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com

(434) 293-3300

Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 743

Job # 47227 Due Process Hearing - Day 3 of 8 3/23/2022
1 THE W TNESS: Not off the top of nmy -- |
2 don't.
3 THE HEARI NG OFFI CER: You don't know that.
4 THE W TNESS: No.
5 THE HEARI NG OFFI CER: Al right. So strike
6 t he questi on.
7 MR. RATNER: I"'msorry. | thought the
8 question woul d be appropriate. And her answer is
9 no.
10 THE HEARI NG OFFI CER: Yeah. Al right.
11 MR. RATNER: | don't know why it woul d need
12 to be stricken.
13 THE HEARI NG OFFI CER: Yeah. Al right.
14 She doesn't know. So we'll |eave that on the
15 record.
16 BY MR RATNER
17 Q Thank you.
18 Do you agree, this appears to reflect
19 | communi cations between you and Ms. Pettiway about this
20 | prior witten notice, which is School Board 22, which
21 | has already been offered into evidence?
22 A | do.
23 Q Ckay. So let's -- And you understand -- |
24 | had sone trouble with this with Ms. Pettiway, so | want
25| to make sure I'mclear.
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1 Do you understand that the earliest email in
2| the thread is on 734. And then as they go up and
3| backwards they're comng later in tinme; correct?

4 MR.  ANDRI ANO Ms. Freeman, |'mjust going
5 to object to relevancy. | don't understand the
6 rel evancy. And --
7 THE HEARI NG OFFI CER: It just seens |ike
8 we're spending a ot of tinme on --
9 M5. RATNER: Because they're going to
10 obj ect --
11 THE HEARI NG OFFI CER: -- authenticating --
12 MR. RATNER: Right. They're going to
13 obj ect .
14 M5. RATNER: W want to introduce their
15 emails into evidence. And --
16 MR. RATNER: Ri ght -- going to object.
17 M5. RATNER: -- they're going to object
18 that it's not an email chain. And we want to --
19 MR. RATNER: W want to question the
20 Wi t ness about it.
21 M5. RATNER: Ri ght.
22 MR.  ANDRI ANO Question her about the prior
23 witten notice that you're asking about, not about
24 lines on an enail .
25 M5. RATNER: Because the email -
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1 MR. RATNER: The emai|l tal ks about the
2 prior witten notice. She has said she worked on
3 the prior witten notice. And it's --
4 THE HEARI NG OFFI CER: Okay. Well where is
5 --
6 MR. RATNER -- discussed in this email.
7 THE HEARI NG OFFI CER: -- the prior witten
8 notice? |'mconfused. Were is it?
9 MR. RATNER: l"'mso sorry. Am|l| going too
10 fast?
11 THE HEARI NG OFFI CER: No. No. No.
12 MR. RATNER: Ckay. Because |I'mtrying to
13 be m ndful --
14 THE HEARI NG OFFI CER: | don't have ny
15 gl asses on either.
16 MR. RATNER: -- of the tine, but | want you
17 to be follow ng al ong.
18 THE HEARI NG OFFI CER: Yeah, all right.
19 MR. RATNER: This is really inportant
20 testi nony.
21 THE HEARI NG OFFI CER: Al right. A
22 right. GCkay. So see if this --
23 MR. RATNER: So 22 in the --
24 THE HEARI NG OFFI CER: "PWN nakes sense. |
25 changed two days." So am | follow ng —
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1 MR. RATNER: You are, yes.
2 THE HEARI NG OFFI CER: Al right.
3 MR. RATNER: And she just acknow edged t hat
4 this email is related to the prior witten notice
5 that's tab 22.
6 THE HEARI NG OFFI CER: Ckay.
7 MR, RATNER | think it's --
8 THE HEARI NG OFFI CER: | understood that.
9 MR. RATNER: -- absolutely rel evant.
10 THE HEARI NG OFFI CER: Yeabh.
11 MR, RATNER: May | continue, please?
12 THE HEARI NG OFFI CER: Yeah. But you were
13 aski ng about all of these lines. And |I'mjust
14 di verting over all of these I|ines.
15 MR. RATNER: Then ignore the |ines.
16 THE HEARI NG OFFI CER: Al right. Good.
17 Thank you. Let's go on about the prior witten
18 noti ce then.
19 BY MR. RATNER
20 Q Thank you so nuch.
21 Did you understand ny question where M.
22 | Andriano objected about the order in which these
23 | nmessages were received?
24 A | did.
25 Q Ckay. And you agree that the first nessage
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1| inthis chain appears to be fromyou to soneone naned
2 | Kimon Novenber 11th, 2020, at 2:27 p.m
3 A Correct.

4 Q Is that right? Gkay. D d you black that
5| out?
6 A No.
7 Q Ckay. Do you have any idea why that would
8 | be blacked out? And if you don't, you don't.
9 A | don't.
10 Q kay. Wuld you be tal ki ng about anot her
11 | student in this email thread?
12 A | do not renenber.
13 Q kay. So what happens next in the thread?
14 | Let's go to Ms. Pettiway responds to whatever you
15| wote, "Geat. M too. | was just about to emi
16 | you." Do you see that?
17 A | do.
18 Q Ckay. Then I'd like to direct your
19 | attention to the response to that which is directly
20 | above it from you.
21 Is that an email back to Ms. Pettiway?
22 A It is.
23 Q What's the tine on that?
24 A 2: 36.
25 Q So what's that, eight mnutes |ater?
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1 A Yes.

2 Q kay. And what do you say?

3 A “I'f I haven't heard fromher by 3:30, | say

4| we just send it."

5 Q kay. So first, if you recall, who is

6| "her"?

7 A | do not recall

8 Q kay. What is "it"?

9 A | do not recall

10 Q kay. Can you tell fromthe context of this
11| emil?

12 A No.

13 Q Okay. Keep reading. And let nme know when
14 | you finish reading the full chain.

15 (Pause.)

16 A kay, | read it. Thank you.

17 Q So do you see where you wite, "W need to
18| send it all together"? This is on page 731, at

19 | approximately 2:47 p.m on the sane day.

20 A Yes.

21 Q Does that refresh your recollection as to

22 | what "it" is?

23 A I would assune it's a prior witten notice,
24 | but | don't recall

25 Q Ckay. Well do you see an attachnent
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1| reflected at the very beginning of the chain on page
2| 7307
3 And | know this is tedious, but this is
4| really inportant evidence to us, Ms. Freeman, so |
5| appreciate that.
6 THE HEARI NG OFFI CER: | got it. |
7 under stand t hat.
8 BY MR RATNER:
9 Q Do you see that attachnent at the very top,
VN IREDACTEDRE s | i
11 THE HEARI NG OFFI CER: What page are you on?
12 THE W TNESS: | do see that, yes.
13 MR, RATNER 730.
14 THE HEARI NG OFFI CER: Ckay.
15 BY MR RATNER:
16 Q Ckay. But what would be all together
17 | besides the PWN?
18 A And I EP and the prior witten notice and
19 | parental safeguards if they had not received it.
20 Q Got it. So send all of that at the sane
21| tinme. And why was the 3:30 tine significant to you, if
22 | you recall?
23 A | have -- | really don't know.
24 Q Sure. So back to page 731 where you say "W
25| need to sent it all together. Wat we propose is what
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1| we propose. Their comments don't influence that." D d
2| | read that correctly?

3 A You di d.
4 Q What did you nean by that?
5 A | don't recall.
6 Q kay. How about the next sentence?
7 A “I wll add verbi age about the four days
8| now" Wthout knowi ng the exact date and tineline, |
9| do know that we were waiting, because we had proposed
10 | @l cone back -- to have two days instead of -
11 Her cohort was com ng back two days. W had
12 | tal ked about only doing half days, because there were
13 | sone concerns she would have to be repeating
14 information. And we had received an enail sonewher e,
15| and I don't knowif it's on this day or when it is,
16 | from-- our attorney received an email fromtheir
17 | currently attorney at that tinme stating that the famly
18 | was going to send her for a full four days.
19 Q kay. And you were working on working out
20 | the language for that.
21 A Yes.
22 Q Ckay. Thank you.
23 | would like to offer this exhibit into
24 | evidence. It is Parents' 54.
25 THE HEARI NG OFFI CER: Wi ch vol une?
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1 MR. RATNER: | think you've got it right in
2 front of you. It's volune two.

3 THE HEARI NG OFFI CER: Onh, okay. [|I'msorry.

4 MR. RATNER: The emai|l that we've just been

S di scussi ng.

6 THE HEARI NG OFFI CER: | had that as 54.

7 Did you just say 547

8 MR. RATNER: That's what nmeant to say. |I'm

9 sorry if I messed it up.

10 THE HEARI NG OFFI CER: Ckay. Any objection?
11 MR.  ANDRI ANC. Ms. Freeman, the parents’

12 exhi bit contains nore emails than what he just

13 reviewed wth Dr. Dragone.

14 So, yes, we do object to admtting this

15 exhibit into evidence, because it contains nore

16 t han what he covered wth Dr. Dragone.

17 MR. RATNER: Wll, | do intend to cover the
18 second email with her. But |I'd at least like to
19 cover right now pages 730 through 734 can cone

20 into the record as evi dence.

21 THE HEARI NG OFFI CER: Do you have any

22 objection to 730 to 7347?

23 MR.  ANDRI ANO The concern is Dr. Dragone
24 said she doesn't knowif this is the conplete

25 chain of emails.
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1 M5. RATNER: That's why we were talking --
2 MR. RATNER: That's why we were tal king
3 about the lines and the thread.

4 M5. RATNER: Because that shows it is a

5 conpl ete thread.

6 MR.  ANDRI ANC. That's your interpretation

7 of it. But Dr. Dragone, who these emails --

8 MR. RATNER: And, again, these are schoo

9 board docunents. She's testified as to what the
10 docunent says. |If it's inconplete, they can

11 certainly question her about that. And you can

12 afford that any wei ght that you want.

13 But the idea that this docunent shoul d not
14 be part of the evidence, | strongly disagree with
15 t hat .

16 THE HEARI NG OFFI CER: kay. I'mgoing to -
17 - Let ne get this straight. You identified 730

18 through 7 -- What was it, 7347

19 MR RATNER: Correct.

20 THE HEARI NG OFFI CER: You recogni ze t hose.
21 THE W TNESS: Correct.

22 THE HEARI NG OFFI CER: Al right. [|'mgoing
23 to admt 730 through 34, and rely on you to tie in
24 - -

25 MR. RATNER: Yes, nmm' am
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1 THE HEARI NG OFFI CER: -- the rest of it.
2 MR. RATNER: Yes, ma'am And if | don't
3 you can rip those out of the book.
4 THE HEARI NG OFFI CER: kay. I'Il rip them
5 out -- I'll probably undo the --
6 MR, RATNER: However you want to.
7 THE HEARI NG OFFI CER: W won't rip them
8 MR. RATNER: | didn't mean anyt hi ng
9 negati ve.
10 THE HEARI NG OFFI CER: | have that. | have
11 that. And |I'm capable of renoving them Al
12 right.
13 (PARENTS 730 t hrough 734
14 recei ved into evidence.)
15
16 MR. RATNER: Al right. I'mready to nove
17 to the next subject, if that's okay.
18 THE HEARI NG OFFI CER: Al right. Let's
19 nove to the next topic then.
20 MR. RATNER: So I'd like you back in the
21 school board book, please, tab 24. And we will be
22 com ng back to 54, if you want to | eave that open.
23 THE HEARI NG OFFI CER: kay. So we're just
24 adm tting, for ny clarification, 730 to 734,
25 ri ght?
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1 MR. RATNER: That's exactly correct.
2 THE HEARI NG OFFI CER: Al right.
3 MR, RATNER: And, Ms. Freenman, again,
4 don't think the lines are particularly germane
5 either. | would love to nove forward and just be
6 able to exam ne that this is about their emails.
7 THE HEARI NG OFFI CER: Al right.
8 MR, RATNER: But you saw we got an
9 objection about it. So that's why I'mtrying to -
10 -
11 THE HEARI NG OFFI CER: | understand. All
12 right. Let's nove forward then.
13 BY MR RATNER:
14 Q Ckay. What is School Board Exhibit 24,
15| which has already been introduced into evidence?
16 A An educational eval uation conpl eted
17 | 12/ 14/ 22.
18 THE HEARI NG OFFI CER: What tab are you on?
19 MR. RATNER: It's tab 24 in the school
20 board' s book.
21 THE HEARI NG OFFI CER: Ch, the school board.
22 kay.
23 MR. RATNER: So it's already in evidence.
24 And M. Freeman, while you're getting there, I'm
25 trying to nove this —
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1 THE HEARI NG OFFI CER: 20 or 247
2 MR, RATNER 24.
3 THE HEARI NG OFFI CER: 24, all right.
4 MR. RATNER: | hope this pace is
5 acceptable. [|I'msure |I'mgoing past 30 m nutes,
6 but | hope you under st and.
7 THE HEARI NG OFFI CER: | thought you all
8 wor ked it out |ast night.
9 MR, RATNER: | mean, | thought so too.
10 THE HEARI NG OFFI CER: | had a conversation
11 towards the end of the day with you yesterday
12 about working it out with school counsel.
13 In addition to that, | told you I was going
14 to give you |l eeway. But you, again, | wll
15 reiterate -- that's redundant, | know. However,
16 by Friday we're done.
17 MR. RATNER: Yes, ma' am
18 THE HEARI NG OFFI CER: Okay. At 5 o’ cl ock.
19 MR. RATNER: Yes, ma' am
20 THE HEARI NG OFFI CER: Ckay.
21 MR. RATNER: Wth our case. They still
22 wi || have their three days.
23 THE HEARI NG OFFI CER: Yeah. Yeah.
24 BY MR RATNER:
25 Q So, Ms. Dragone, please identify for Ms.
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1| Freeman what this docunent is.
2 A It's an educational eval uation conpl eted
3| 12/ 14/ 20.
4 Q kay. This was one of the things that the
5| | EP teamrecomended i n Novenber and M.
6 | consented to; correct?
7 A Yes.
8 Q Who is Kirsten Rubi no?
9 A She is an educati onal diagnosti ci an.
10 Q And isn't true that you, in fact, were in
11 | that very sane role for Chesterfield County Public
12 | Schools for sone years?
13 A Yes.
14 Q Did you performthis sane type of
15 | educational eval uation when you were in this role?
16 A Yes.
17 Q And this is sonmething that you are qualified
18 | to offer your opinions about as soneone who has the
19 | NCBD desi gnati on?
20 A | can read what is witten. Yes.
21 Q And can you interpret it?
22 A Based on what is in this report, yes.
23 Q Yes. GCkay. |I'd like to direct your
24 | attention to School Board Exhibit 000108. So | think
25| that is the -- maybe the fifth page of the docunent.
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1 And I'mnot trying to take it out of

2 | context. Read anything you need to to help you

3| understand it. But |I'mparticularly interested in the

4 | summary and what are identified as j§ s weaknesses.

5 Do you have that in front of you?

6 A | do.

7 Q Ckay. Tell Ms. Freeman whi ch weaknesses

8 | were identified.

9 A According to this chart, which is anything
10 | that she would have had a standard score at or bel ow
11 | 84, she had weaknesses in reading fluency, witten
12 | | anguage and math cal cul ations skills.

13 Q kay. And if you |l ook back, | believe it's
14 tab 20, the | EP that recommended this eval uati on, do
15| you see any identification of math cal culation skills
16 | as a problemfor g in the earlier |EP?

17 A Not in the 11/ 20.

18 Q Correct.

19 A Because this was done after that.

20 Q Right. That was ny point.

21 A Ri ght. Yes.

22 Q So Chesterfield County Public Schools had
23 | not yet identified jj§§if as having a weakness in math
24 | calculation skills prior to this report; is that

25| correct?
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1 A Correct.
2 Q kay. Do you see in here what her scores
3| were for math cal cul ati on?
4 A The conposite score was a 75.
5 Q kay. And | think you said anything bel ow
6| an 84 was --
7 A It was considered a weakness on a patters of
8 | strengths and weakness for LD identification. Yes.
9 Q Yes, ma'am Ckay. And | amnot a
10 | statistician, so | nmay regret trying to ask questions
11 | about this. But this is a nationally-nornmed test; is
12 | that correct?
13 A Correct.
14 Q I't conpares j§liii' s performance on certain
15| tests to her peers; correct?
16 A Sane age peers.
17 Q Okay. And the average score is 100;
18 | correct?
19 A Average falls 90 to 110.
20 Q On a bell curve; right?
21 A On a bell curve. Yes.
22 Q So 100 would be -- is that the nean then?
23 A Yes.
24 Q Wul d that be the right statenent?
25 A Uh- huh.

www.cavalier-reporting.com
(434) 293-3300

Cavalier Reporting & Videography info@cavalier-reporting.com
Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 759

Job # 47227 Due Process Hearing - Day 3 of 8 3/23/2022
1 Q kay. And what's the standard devi ati on on
2| the test?

3 A Fifteen points one way or anot her.

4 Q kay. So that neans that's why the 84 is

5| significant?

6 A Correct.

7 Q kay. And then she was nine nore points

8 | below that?

9 A Correct.

10 Q kay. What's the significance of that?

11 A When you | ook at her scores on this

12 | particular test on that day and tinme when this test was
13 | given, she was falling in the | ow range of scores when
14 | you |look at the bell curve, but just on this given day
15| when this test was given.

16 Q Sure. That's right. |Is the -- And I'm

17 | sorry, which test is this, the Wodcock-Johnson?

18 A Yes.

19 Q kay. |Is this sonething that Chesterfield
20 | County Public Schools relies upon to identify a

21 | student's strengths and weaknesses for |earning

22 | disabilities?

23 A Yes.

24 Q kay. So you consider it accurate

25| information, even though it's just one point in tineg;
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1| correct?
2 A Correct. Because we | ooked at the whol e
3| picture of the norned base criteria and reference
4 | classroom performance. W need data points from al
5| places.
6 Q Sure. So she received the Wodcock-Johnson
7] less than two years prior to this; correct?
8 A Yes.
9 Q We di scussed that earlier.
10 A Uh- huh.
11 Q Was she tested for math in that one?
12 A | do not know.
13 Q kay. And we can ask Ms. Rubi no about that,
14 right, if she admnistered it?
15 A Whoever the diagnostician was for that
16 | earlier educational evaluation.
17 Q Sure. And if we had the report you' d be
18| able to look at it and tell ne if she was tested for
19 mat h?
20 A Yes.
21 Q kay. If | could just have a nonent to find
22 t hat .
23 THE HEARI NG OFFI CER: Sure.
24 MR. RATNER: G ve ne just a second. And
25 maybe i f everybody's okay, we can just take a five
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1 mnute break while | find this.
2 THE HEARI NG OFFI CER: Fine wwth ne. Yeah,
3 take a five mnute break.
4 MR.  ANDRI ANC. M. Ratner, can we just get
5 -- How nmuch | onger do you think on this w tness?
6 MR. RATNER Let ne see. | am about two-
7 thirds of the way through. So |I haven't been
8 keepi ng how nmuch tinme it's been. But |I'm about
9 two-thirds of the way through.
10 MR.  ANDRI ANG. It's right at an hour.
11 MR. RATNER: Okay. So |I'd say 30 m nutes.
12 MR.  ANDRI ANG: kay.
13 THE HEARI NG OFFI CER: Five mnutes for the
14 br eak.
15 (Brief recess.)
16 THE HEARI NG OFFI CER: It's 11:20. M.
17 Rat ner has just said that he has approxinmately a
18 hal f hour, 30 mnutes with this witness left. And
19 we'll trying to cross-exanm ne finished up, so that
20 hopeful ly Dr. Dragone can get out of here.
21 Al right. So nore forward then if you
22 woul d. Sorry about the dely, we had to nove our
23 cars.
24 MR. RATNER | understand conpl etely.
25 THE HEARI NG OFFI CER: | don't know if you
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1 had heard that or not.
2 MR, RATNER Yes.
3 THE HEARI NG OFFI CER: Ckay.
4 MR. RATNER: Are we on the record? And nmay
5 | proceed?
6 THE HEARI NG OFFI CER: Yes, we are. o
7 ahead.
8 BY MR RATNER
9 Q Great. So when we took a break | was going
10 to look for the earlier evaluation, and |'ve found it.
11| But I'd like to stick on School Board 24 for a mnute,
12 | which was the educational evaluation done in fifth
13 | grade, and specifically on page 107, which is the
14 | fourth page of the docunent.
15 Do you have that in front of you?
16 A | do.
17 Q kay. So I'mlooking at the witten
18 | | anguage secti on.
19 A Ckay.
20 Q Yeah, let's wait for Ms. Omens to get there.
21| But what I'minterested inis that witten | anguage
22 | section. And read as much of it to yourself as you
23| need to to put it into context.
24 But the portion I"'minterested in is where
25| it says students are generally not penalized for
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1| errors. Do you see that?
2 A | do.
3 Q Ckay. So read as nuch as you want and | et
4 | me know when you're ready to answer questi ons.
5 THE HEARI NG OFFI CER: Wait a m nute.
6 You're on 107? I'msorry to interrupt.
7 MR, RATNER Yes, 107.
8 THE HEARI NG OFFI CER: Ckay.
9 MR. RATNER: There's a subsection called
10 "Witten Language," right below a table.
11 THE HEARI NG OFFI CER: Yeah, | see that.
12 Ckay.
13 MR. RATNER: And t hen about two-thirds of
14 the way down in that paragraph, "Students are
15 general ly not penalized" --
16 THE HEARI NG OFFI CER: Unh- huh.
17 MR. RATNER: That's what |'mgoing to ask
18 her about when she's ready.
19 THE HEARI NG OFFI CER: Ckay.
20 THE W TNESS: "' mready.
21 BY MR RATNER:
22 Q kay. As soneone who is a nationally
23 | certified educational diagnostician and certified to
24 | adm ni ster the Wodcock-Johnson, do you agree with that
25 | statenent that students are generally not penalized for
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1| errors in basic witing skills such as spelling or
2 | punctuation?
3 A I don't know that general is an appropriate
4| word to use there. There is a scoring manual. And
5| each itemthere are requirenents. And the ol der you
6 | get the nore advanced as you nove up, there are
7| requirenents for sonme sentences for punctuation,
8 | spelling and grammar. But in the |lower ones they're
9 not .
10 Q kay. So then I'd like you to read the next
11 | two sentences to yourself and explain to Ms. Freenan
12 | the significance of those statenents.
13 A Vell, it states here that several of ' S
14 | errors negatively inpacted the average adult's ability
15| to read her responses.
16 I am not sure what the diagnostician,
17 | without | ooking at the sanples and tal king with her,
18 | neant by that, if she was just sinply saying that her
19 | handwiting wasn't appropriate, but that she could

20 | score themor she could not score them You would have
21 | to ask her that question.

22 Q That makes sense. Gkay. Do you agree with
23 | the statenent based on the scores reflected here that
24| @' s witten language skills were neasured in the

25| very | ow range?
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1 A Yes.
2 MR.  ANDRI ANC. Ms. Freeman, |'mgoing to
3 object at this point. | nean, | think nowis
4 you're crossing over into expert testinony.
5 MR, RATNER: |'"ve identified her as a
6 nationally certified educational diagnostician who
7 is certified in admnistering this test.
8 MR.  ANDRI ANC. | don't have an objection to
9 certifying her as an expert, if that's the intent.
10 But if you' re asking her to give an opinion, now
11 we're into specialized know edge.
12 MR. RATNER: Okay. Let ne ask a slightly
13 different question, if | could.
14 THE HEARI NG OFFI CER: So sustained. And
15 you're going to rephrase the question.
16 MR. RATNER: Il wll rephrase it.
17 THE HEARI NG OFFI CER: Al'l right. Thank
18 you.
19 BY MR. RATNER
20 Q Do you see in the table below that it
21 | indicates her scaled score for witten | anguage was 657
22 A | do.
23 Q Ckay. So is that nore than two standard
24 | deviations below the nean on this test?
25 A It is.
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1 Q kay. Close to three?

2 A I'd have to do ny math. It woul d be 45.
3 MR.  ANDRI ANG Yeah. Ms. Freenan, sane
4 objection. | nean --

5 THE HEARI NG OFFI CER: Agai n, are you

6 qualified to interpret this --

7 MR. RATNER: ['I'l nove on.

8 THE HEARI NG OFFI CER: Yeah. Al right.
9 Thanks. He's withdrawi ng the question. | assune
10 by noving on that's what you neant.

11 MR. RATNER: Yes, mm' am

12 THE HEARI NG OFFI CER: Al right.

13 BY MR RATNER:

14 Q So now if you would indulge ne. Parents

15 | book again, volume two, tab 60. And this is the
16 | psychol ogi cal report.
17 But actually |I want 59, not 60. | nade a

18 | mstake. So | apol ogize for that.

19 A Cot it.

20 THE HEARI NG OFFI CER: Okay. You said 407?
21 MR RATNER: 59.

22 THE HEARI NG OFFI CER: 59.

23 BY MR RATNER

24 Q And | will represent to you that this cane

25 f r om REXA1=D) cumul ati ve educational file. Wuld
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1| these sorts of reports be required to be maintained in
2| the student's cumul ative education file?

3 A Yes.
4 Q Okay. So is this the same type of
5| evaluation that we were just |ooking at in School Board
6| 247
7 A Yes.
8 Q kay. And when was this one conducted?
9 A February 11th, 20109.
10 Q Ckay. And again they adm nistered the sane
11 | Wbodcock-Johnson test, perhaps anong ot hers?
12 A Correct.
13 Q Can you tell just fromlooking at this if
14 | il was evaluated for math at this tinme?
15 MR.  ANDRI ANO Ms. Freeman, on this exhibit
16 the objection -- we had previously nmade this
17 objection that it's outside the statute of
18 limtations.
19 MR. RATNER: And, again, we've addressed it
20 very clearly. This is the sane test, sane
21 evaluation | ess than two years apart. And we need
22 to be able to conpare them
23 M5. RATNER: It shows regression.
24 THE HEARI NG OFFI CER: Ckay.
25 MR.  ANDRI ANC. oj ection. It doesn't show
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1 regressi on.
2 THE HEARI NG OFFI CER: It does not show
3 regression —
4 MR.  ANDRI ANC. No, it does not show
5 regression.
6 THE HEARI NG OFFI CER: -- in your opinion.
7 What happened with this before? Was it
8 rej ected because we were so far back?
9 MR ANDRI ANO | don't know. A ruling was
10 made on it.
11 MR. RATNER: We haven't gotten to it
12 before. | was waiting for the appropriate --
13 THE HEARI NG OFFI CER: Yeah. | believe |
14 al l oned you, on this particular exhibit, to ask
15 only about the regression that it possibly showed.
16 But that doesn't necessarily nean that this is the
17 proper witness to denonstrate regression.
18 MR. RATNER: l"mnot -- yet to asking about
19 regression. The issue, just to make sure you and
20 | are on the sane page --
21 THE HEARI NG OFFI CER: I f you want to get
22 her to present scores or sonething.
23 MR. RATNER: | don't. | want her to
24 testify that |il§ was not tested for math in third
25 grade and she was in fifth grade.
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1 MR.  ANDRI ANG. But what's the rel evancy?
2 THE HEARI NG OFFI CER: She wasn't tested for
3 math on this; right?
4 MR. RATNER: Correct. That's right.
5 THE HEARI NG OFFI CER: kay. And was there
6 --
7 MR. RATNER: It's not in evidence yet. It
8 speaks for --
9 THE HEARI NG OFFI CER: -- deficit alleged in
10 math at this point?
11 MR. RATNER: | think the question is
12 whet her the | EP team decided to eval uate her for
13 math. And they decided not to, and we're not sure
14 why.
15 MR.  ANDRI ANGC. And that's why it goes to
16 our relevancy objection, because that was from
17 third grade.
18 THE HEARI NG OFFI CER: But this is beyond
19 the statute of limtations. And we're focused on
20 the two year tine frane.
21 MR. RATNER: kay. | --
22 THE HEARI NG OFFI CER: | understand your
23 poi nt about regression. But | don't honestly see
24 that this proves that --
25 MR. RATNER: Ckay.
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1 THE HEARI NG OFFI CER: -- or points to that.
2 MR. RATNER | respect your decision. |
3 wi |l nove on.

4 THE HEARI NG OFFI CER: Al right. Go ahead.

5 Do you want to use another exhibit that you're —

6 MR. RATNER: Not right now

7 THE HEARI NG OFFI CER: Okay. Al right.

8 MR. RATNER: | need just a mnute for me to

9 reorient nyself.

10 THE HEARI NG OFFI CER: Ckay.

11 BY MR RATNER

12 Q School Board 30. So back to the other book.
13| I"'msorry. And let ne be clear. You've already said
14 | you're not a psychol ogist, and | understand that very
15| clearly.

16 But in your role as the coordi nator of

17 | special education adm nistrative services you' ve sat in
18 | on maybe countless IEPs in which these sorts of reports
19 | were discussed?

20 A Yes.

21 Q They' ve been explained to you by people who
22 | understand thenf

23 A Yes.

24 Q And is this part of your NCED certification?
25 A It's not part of the certification.
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1 Q kay. Are you famliar with this?
2 A Yes.
3 Q Are you famliar with what's call ed the BASC
4| —
5 A Yes.
6 Q -- the B-A-S-C? Are you certified to

7 | adm nister that?

8 A No.

9 Q Ckay. It's just a self-adm nistered test;
10 | correct? People answer questions?

11 A It's a rating scale.

12 Q A rating scale. Thank you so nuch. So it
13| would be given to the parents and they answer questions

14 about it.

15 A Correct.

16 Q And teachers well; correct?

17 A Correct.

18 Q kay. And are those responses reflected in

19| this report?

20 A Yes.

21 Q kay. \Where are you | ooki ng?

22 A | see it referenced on School Board Exhi bit
23 | 000136.

24 Q Okay. Could | direct your attention to 141,

25 | please?
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1 A Yes.
2 Q Do you see --
3 THE HEARI NG OFFI CER: You're directing her
4 to which --
5 MR. RATNER: It's the sane tab, page 141.
6 THE HEARI NG OFFI CER: What was the tab
7 agai n?
8 MR RATNER: It is tab 30.
9 THE HEARI NG OFFI CER: 30. ay.
10 MR RATNER: 141.
11 THE HEARI NG OFFI CER.  Yeah, yeah. Ckay.
12 BY MR RATNER:
13 Q kay. Do you have that in front of you, Dr.
14 | Dragone?
15 A | do.
16 Q Do you see the far righthand col um,
17 | "Special Education Teacher: Descriptive Range
18 | (Tscore)"?
19 A | do.
20 Q kay. Those were responses given by
21 Christina Mcd uskey; correct?
22 MR.  ANDRI ANO Ms. Freeman, objection. |
23 nean, these are appropriate questions for the
24 school psychol ogi st who adm nistered this
25 assessment .
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1 MR. RATNER: Again, we strongly disagree.
2 She's talking about facts she has observed. She's
3 a special educator. She's sat in numerous IEP
4 meetings where these results are discussed. She's
B familiar with the --
6 THE HEARING OFFICER: But familiar does not
7 mean she's an expert.
8 MR. RATNER: I'm not asking her expert --
9 THE HEARING OFFICER: She's qualified --
10 MR. RATNER: I'm not asking expert
8 2 questions.
12 THE HEARING OFFICER: Well, actually you
13 are asking her to comment, or whatever the
14 question was --
15 MR. RATNER: This goes back to 2.701,
le6 Supreme Court Rule 2.701, about lay witnesses and
&) facts, which we talked about before. This
18 factually says there are clinically significant --
19 THE HEARING OFFICER: But can read this.
20 MR. RATNER: But it's --
21 THE HEARING OFFICER: I can read this.
22 MR. RATNER: Okay. Well, I want to ask
23 what her opinion as a member of the IEP team --
24 THE HEARING OFFICER: She's not qualified
25 as an expert.
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1 MR. RATNER: This is not expert testinony,
2 ma'am if | could please finish.

3 THE HEARI NG OFFI CER: No. | wunderstand
4 that. But the actual evidence is the docunent,
5 and | can read it.
6 MR RATNER: Right. GCkay. Well, I'd like
7 to ask her questions about what her response to
8 this information as a nenber of the | EP team was.
9 THE HEARI NG OFFI CER: As a menber of the
10 | EP team gets into what went on with all of the
11 i ndi vi dual nenbers. And she was just a part of
12 t hat.
13 MR. RATNER: Right. She's a part. And |'d
14 i ke to exam ne her about that.
15 THE HEARI NG OFFI CER: But you can't pick
16 apart -- cherry pick responses fromvarious --
17 MR. RATNER: "' m not cherry-picking
18 anything. 1'll ask other w tnesses about it, too.
19 She's the witness in front of ne.
20 THE HEARI NG OFFI CER: | just don't see the
21 rel evance of it.
22 MR. RATNER: Ckay. |'Il nove on.
23 THE HEARI NG OFFI CER: Because | can read
24 the --
25 MR. RATNER: G eat .
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1 THE HEARI NG OFFI CER: -- report and deci de
2 for nyself.

3 MR. RATNER: Right. So | would just like

4 to --

5 THE HEARI NG OFFI CER: If she's just telling

6 me a fact that | can read, | don't understand why

7 I would need to have her explain to ne what her

8 reaction to it was.

9 MR. RATNER: Wel |, because that's going to
10 shape the | EP teaml s decision that, for exanple,
11 Christina MO uskey thought that Gl was
12 clinically significant for schizophrenia thought
13 di sorders.

14 THE HEARI NG OFFI CER: Wiich | can read, and
15 | have read in here.

16 MR. RATNER: G eat .

17 THE HEARI NG OFFI CER: | don't renenber

18 exactly where it was. But | renenber reading

19 that, because it was --

20 MR. RATNER: Probably in the due process

21 conpl ai nt .

22 THE HEARI NG OFFI CER: Well, actually I

23 think I sawit in one of the -- sone of the

24 school 's docunent ati on.

25 MR, RATNER: Geat. It's in evidence, so
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1 ['I'l nove on.

2 THE HEARI NG OFFI CER: Yeah. Al right.

3 BY MR RATNER

4 Q Let's go to School Board 37, sane book.

5| Wat's this docunent?

6 A This is an annual |EP.

7 Q Ckay. Did you attend this neeting?

8 A | did.

9 Q Prior to this neeting was there an

10 | eligibility determ nation for KEE?

11 A Yes.

12 Q Ckay. And do you renenber discussing

13 | whether or not she qualified as a student with an

14 | enotional disability?

15 A | did not attend that.

16 Q OCh okay, fair enough. Thank you for

17 | clarifying. But you did attend this neeting.

18 A | did.

19 Q And you recall that The New Conmunity Schoo
20 | was di scussed at that neeting?

21 A Yes.

22 Q kay. So let's go to 38, please. This is
23| the prior witten notice of that February neeting; is
24 | that correct?

25 A Yes.
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1 Q Were you involved in drafting this docunent?
2 A Yes.

3 Q Ckay. Can you tell -- W didn't see any

4| emails about it, so | can't ask you about that. So

5| just tell us what you recall

6 A | don't recall ny part in this, other than |

7| can tell you typically ny role would be, as all IEP

8 | team nenbers, to nmake sure that the entire discussion

9| was accurately reflected.

10 Q kay. So if it states in here,

11 | "Furthernore, a change in private placenent to a day

12 school , including The New Community School, which is

13 | not approved by the Virginia Departnent of Educati on,
14 | is not educationally necessary,"” then that was

15 | discussed at the | EP neeting?

16 A Yes.

17 Q So soneone in the IEP neeting represented to
18 | the that we couldn't place her there because the
19 | school is not approved by the Virginia Departnent of

20 | Education; is that correct?

21 MR. ANDRI ANO bj ection, m scharacterizes
22 t he evi dence.

23 THE HEARI NG OFFI CER: Sustai ned. | believe
24 it says in -- | believe the witness stated earlier
25 that the EP teamdid not consider that, | don't
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 778

Job # 47227 Due Process Hearing - Day 3 of 8 3/23/2022

1 have the note in front of ne, because the issue

2 did not conme up.

3 MR. RATNER: She just said it cane up, and

4 that's why it's in the prior witten notice.

5 That's what | just asked her.

6 THE HEARI NG OFFI CER: Vell, the | EP team

7 did not accept or reject that notion, because it

8 was not appropriate in K S case.

9 Again, |'d have to go back to ny --

10 MR. RATNER: That's why I"'mtrying to ask
11 her about the prior witten notice, which she just
12 testified sunmari zes the statenents at the

13 nmeeting. That was her testinony. D d you not

14 hear that?

15 THE HEARI NG OFFI CER: No.

16 MR. RATNER: Ckay.

17 THE HEARI NG OFFI CER: Do you want to --

18 MR. RATNER: Well, may | ask her again

19 then, please? O we can have Kurt read it back.
20 THE HEARI NG OFFI CER: Al right. Go ahead.
21 Let's hear the question.

22 BY MR RATNER:

23 Q | believe your testinony was that your role
24| in revising this, you can't say specifically, but that
25| generally everyone on the IEP teamwants to nmake sure
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1| that what was discussed in the neeting is included in
2| the prior witten notice. D d | say that correctly?
3 A Yes. It accurately reflects the proposals
4 | made.
5 Q Ckay. So let's | ook at nunber 5 on page
6| 177. And | want to nake sure the Hearing Oficer is
7| there. So we're in tab 38.
8 THE HEARI NG OFFI CER: ' musually there.
9 |'ve been extrenely attentive.
10 MR. RATNER: I know. |'mnot saying that.
11 THE HEARI NG OFFI CER: What page did you
12 say?
13 MR. RATNER: 138 -- excuse ne -- tab --
14 THE HEARI NG OFFI CER: But |' m havi ng
15 difficulty follow ng you questions again. Wat
16 did you say, 1777
17 MR RATNER: Correct.
18 THE HEARI NG OFFI CER: Al right.
19 MR. RATNER: That's why I want to nake sure
20 you're follow ng ne.
21 THE HEARI NG OFFI CER: Ckay.
22 MR. RATNER: Because this is a very
23 I nportant point.
24 THE HEARI NG OFFI CER: "' m general ly
25 followwng. But I'mhaving difficulty with the
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1 conmpound questions again.
2 MR. RATNER: What was the conpound question
3 so | can clean it up?
4 THE HEARI NG OFFI CER: | certainly don't
5 remenber all of the details of your conpound
6 guesti on.
7 MR, RATNER Got it.
8 THE HEARI NG OFFI CER: Do you want me to
9 have the court reporter read back what that --
10 MR. RATNER: That would be fine. But I'd
11 rat her just nove on.
12 THE HEARI NG OFFI CER: -- lengthy question
13 was that | can't recall?
14 MR RATNER: Are you on page 177?
15 THE HEARI NG OFFI CER: Let's see.
16 MR. RATNER: W're in tab 38.
17 THE HEARI NG OFFI CER: |'mat -- Ch, thank
18 you for telling ne that.
19 MR. RATNER: | already did.
20 THE HEARI NG OFFI CER: Okay. 177. Cot it.
21 MR. RATNER: Thank you.
22 THE HEARI NG OFFI CER: Let nme get ny gl asses
23 on again so |l can read it.
24 MR. RATNER: And | don't nean to bel abor
25 this point. This is the key point to our case.
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1 THE HEARI NG OFFI CER: What, this exhibit?
2 MR. RATNER: That the school district
3 deni ed the request --
4 THE HEARI NG OFFI CER: Al right. 11l give
5 you --
6 MR. RATNER: -- to place her at The New
7 Communi ty School .
8 THE HEARI NG OFFI CER: -- two asterisks on
9 your question here. Let's go.
10 BY MR RATNER
11 Q Great. "CCPS proposes placenent in the
12 | public school setting." Do you see that at the very
13 | end of paragraph 17
14 A Yes.
15 Q kay. Let's skip to paragraph 5.
16 A Ckay.
17 Q "CCPS refuses the parents' request to change
18 | the student's placenent to a private day setting at The
19 | New Community School."” Is that correct?
20 A That is correct.
21 Q kay. And then if you flip to paragraph 5
22| on the following page it also references that The New
23 | Community School is not approved by the Virginia
24 | Departnent of Education; is that correct?
25 MR.  ANDRI ANC. obj ection. |If she's going
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1 to read -- You've got to read the entire paragraph
2 of paragraph 5 --

3 MR. RATNER: That's cross-exam nation.

4 MR ANDRI ANO -- not one sentence.

5 THE HEARI NG OFFI CER: Don't interrupt.

6 MR.  ANDRI ANC. Rul e of conpl et eness.

7 MR. RATNER: ["'mnot famliar with the rule

8 of conpl eteness. |'msorry.

9 THE HEARI NG OFFI CER: | don't think

10 remenber what the rule of conpleteness is. But

11 let nme see.

12 So, again, | can read this docunent.

13 MR. RATNER: Right. But | thought you just
14 said you didn't think the not being approved by

15 the Virginia Departnment of Education was not

16 di scussed at the | EP neeting. And she just said
17 it was, that's why it's in the prior witten

18 noti ce.

19 THE HEARI NG OFFI CER: Ckay. Thank you.

20 Not ed.

21 BY MR RATNER:

22 kay. Do you agree with that, Dr. Dragone?
23 A Yes.

24 Q Ckay.

25 MR.  ANDRI ANO Ms. Freeman, ny point is
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1 you've got to read the entire paragraph. You
2 can't just cherry pick --
3 THE HEARI NG OFFI CER: And 1'll acknow edge
4 to you --
5 MR.  ANDRI ANC. -- one sentence out of that.
6 You have to read the whol e paragraph.
7 THE HEARI NG OFFI CER: -- 1 believe |I've
8 read the --
9 MR.  ANDRI ANO And he's skipping over the
10 mai n part.
11 THE HEARI NG OFFI CER: Yeah. |'ve read the
12 entire -- Yeah. Let nme say, | have read the
13 entire docunent. But | amdirected to paragraph
14 5 which M. Ratner wants me to be certain that |
15 address in ny deliberations. And | assure you
16 will do that.
17 But I will assure you, school counsel, that
18 | am going to read the whol e paragraph in context
19 with the entire docunent.
20 MR. RATNER: | appreciate it very mnuch.
21 THE HEARI NG OFFI CER: Ckay.
22 BY MR RATNER:
23 Q Let ne ask you, Parents 39, so | hate to do
24 | this to you. It's the very |last one in volune one. So
25| it's alittle bit unw el dy, because you' ve got to turn
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1| all of them
2 So, Ms. Freeman, parents' volune one, tab
3| 39.
4 THE HEARI NG OFFI CER: Ckay.
5 MR RATNER: Let ne know when you have t hat
6 in front of you.
7 THE HEARI NG OFFI CER: Tab 39.
8 MR. RATNER: Yes, ma' am
9 THE HEARI NG OFFI CER: Al right.
10 BY MR RATNER
11 Q What's the date on this docunent?
12 A May 14th, 2021.
13 Q Coul d you speak up, please? |I'msorry.
14 A May 14th, 2021.
15 Q Thank you. At that tine were you still in
16 | the position of coordinator for special education
17 | adm nistrative services for Chesterfield County Public
18 | School s?
19 A Yes.
20 Q Do you understand what a witten notice of
21 | unilateral placenent and intent to seek rei nbursenent
22 | fromschool district is?
23 A Yes.
24 Q kay. Was this brought to your attention
25| even though it wasn't addressed to you?
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1 A Yes.
2 Okay. Do you recall roughly when?
3 A | do not recall roughly when.
4 MR. RATNER: kay. We'd like to nove for
5 the adm ssion of this docunent, please, Parents
6 39.
7 THE HEARI NG OFFI CER: Any objection to
8 Parents 397?
9 MR ANDRI ANO Yes.
10 THE HEARI NG OFFI CER: Is this their --
11 MR.  ANDRI ANO Here's the problemwth M.
12 Ratner's exhibits. He dunped a bunch of docunents
13 under each tab, so it's nore than the letter he's
14 r ef er enci ng.
15 THE HEARI NG OFFI CER: Ch, really?
16 MR.  ANDRI ANO So, no, | cannot.
17 MR. RATNER: Actually not in this case.
18 This is a letter, plus the attachnments to the
19 letter. That's it.
20 THE HEARI NG OFFI CER: Okay. This | ooks
21 like a letter to -- | hope |I'msaying his nane
22 correctly -- Dr. Daugherty. And |I'm seeing the
23 entire letter.
24 MR. RATNER: Right. And then everything
25 after that is —
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1 THE HEARI NG OFFI CER: And then after that

2 t hough --

3 MR. RATNER: -- an attachnent. That was

4 attached to the letter.

5 THE HEARI NG OFFI CER: Those are

6 attachnents. So are you asking nme to admit into

7 evidence the letter with the attachnments?

8 MR. RATNER: Yes, pl ease.

9 THE HEARI NG OFFI CER: I n other words, the
10 ey sent this letter. And this is basically
11 the basis for -- Is that what |'mto assune, that
12 this is the exanples of her work are the basis to
13 assune why the letter was sent?

14 MR, RATNER: Well, no. Actually, as you're
15 probably famliar with, and I don't want to --

16 THE HEARI NG OFFI CER: That' s okay.

17 MR. RATNER: So as you're well-aware, you
18 have to give ten days witten notice of your

19 intent to seek reinbursenent.

20 THE HEARI NG OFFI CER: Is this the ten day
21 letter.

22 MR, RATNER That's what this is.

23 THE HEARI NG OFFI CER: | thought they did it
24 tw ce.

25 MR. RATNER: That's why it is the witten
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1 notice of unilateral placenent --
2 THE HEARI NG OFFI CER: Ckay. How about
3 this?
4 MR. RATNER: -- and intent to seek
5 rei mbur senent .
6 THE HEARI NG OFFI CER: He attached --
7 MR. RATNER: The attachnents are expl ai ned
8 in the letter.
9 THE HEARI NG OFFI CER: The parents attached
10 the witten work of their child. And | don't
11 know, is this a copy of the sane letter or a prior
12 letter.
13 MR. RATNER: Yes. No, it's the sane
14 letter.
15 THE HEARI NG OFFI CER: Ch, okay.
16 MR. RATNER: Because she emmiled it, and
17 that's how it prints out.
18 THE HEARI NG OFFI CER: | see. But do you --
19 Is this part of your -- This was part of a letter
20 t hat was sent.
21 MR. RATNER: It is. And just to be clear -
22 -
23 MR, ANDRI ANO But Ms. Freenan --
24 MR, RATNER -- if I may.
25 THE HEARI NG OFFI CER: Yeah.
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1 MR. RATNER: It's Diane @ over, who will be
2 the next w tness.

3 THE HEARI NG OFFI CER: Got it.
4 MR. RATNER: Was cc'd on this letter.
5 THE HEARI NG OFFI CER: Ckay.
6 MR. RATNER So | can ask her to connect it
7 up.
8 THE HEARI NG OFFI CER: Connect what up?
9 MR ANDRI ANO But Dr. Dragone wasn't
10 copied on the letter.
11 MR. RATNER: She just said she was aware of
12 it.
13 THE HEARI NG OFFI CER: What do you want her
14 to testify about?
15 MR. RATNER: | want it to be admtted into
16 evi dence.
17 THE HEARI NG OFFI CER: Well, it's the ten
18 day letter. And of course it's going to be --
19 MR. RATNER: VWell he objected to it.
20 THE HEARI NG OFFI CER: -- admtted wthout -
21 - without the exhibits —
22 MR. RATNER: Why woul d that be?
23 THE HEARI NG OFFI CER: -- If there's an
24 obj ection. Because those are exanpl es of her
25 work. That's not the ten day letter.
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1 MR. RATNER: It was received by
2 Chesterfield County Public Schools. They were
3 sent together.
4 THE HEARI NG OFFI CER: Honestly, | don't see
5 the significance really. But, you know --
6 MR RATNER: OCkay. Well, we'd like it
7 adm tted, please.
8 THE HEARI NG OFFI CER: How about do you --
9 MR.  ANDRI ANO This woul d have been a
10 perfect document to introduce with M. i f
11 this was really her ten day letter.
12 MR. RATNER: If it was really her ten day
13 letter? | nean, are we now suggesting it's not
14 her ten day letter?
15 MR.  ANDRI ANGC. How do we know? She said
16 she -- This letter wasn't addressed to her.
17 MR. RATNER: She sai d she becane aware of
18 it. And Diane Gover is comng in to testify
19 about it.
20 MR.  ANDRI ANC. Then ask Di ane about it.
21 But don't ask Dr. Dragone about a letter she
22 didn't receive.
23 MR, RATNER: | have to ask her about it,
24 because the next email shows she did in fact
25 receive it. So why don't you |let ne keep noving
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1 on?
2 MR.  ANDRI ANC. You asked to have this
3 docunent introduced as evidence before you got to
4 the email .
5 MR. RATNER: That's a great point, M.
6 Andriano. My | nove on, please, and cone back to
7 t hi s?
8 THE HEARI NG OFFI CER: Yeah. Ckay.
9 MR. RATNER: Thank you so nuch.
10 THE HEARI NG OFFI CER: Al right. Let ne
11 hear the rest of it. And | don't want to utilize
12 your tinme in objections.
13 MR. RATNER: Parents 54. Do you have that
14 in front of you?
15 THE HEARI NG OFFI CER: Parents 54. Is it
16 still in volunme one?
17 MR. RATNER: It is actually in vol une two.
18 THE HEARI NG OFFI CER: Ch, okay.
19 MR. RATNER: And it's going to take ne a
20 second to get there as well. And if you recall,
21 we already admtted the first -- There's two emil
22 chains in this one. This was the one that had the
23 lines and things that M. Andriano didn't I|iKke.
24 THE HEARI NG OFFI CER: vell --
25 MR ANDRI ANO Well, let's not
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



Job # 47227

v Chesterfield County Public Schools Page 791
Due Process Hearing - Day 3 of 8 3/23/2022

1 m scharacterize it. It's not that | didn't |ike

2 it. He was trying to say that that proved that it

3 was a conplete email.

4 THE HEARI NG OFFI CER: That it was

5 consecutive or sonething. | don't honestly

6 remenber if that proved it.

7 MR. RATNER: So anyway, 730 through 734

8 have al ready been admtted into evidence.

9 THE HEARI NG OFFI CER: Ckay.

10 MR. RATNER: And now | ' m going to ask about
11 the rest of the docunent, if | may.

12 THE HEARI NG OFFI CER: Yes.

13 MR. RATNER: So that's 735 to 738.

14 THE HEARI NG OFFI CER: l"msorry. Let ne
15 get ny gl asses here. kay.

16 BY MR RATNER

17 Q kay. Do you recognize this?

18 A Yes.

19 Q What is this docunent?

20 A It appears to be a chain of emails.

21 Q kay. From who to whon?

22 A From ne to LaRana Onens.

23 Q Ckay. And you renenber from previously how
24 | we started at the end and worked our way back? That's
25| what I'd like to do if you'll indul ge ne.
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1 A So starting earlier in the day, June 4th --
2 Q Correct.
3 A -- and noving up to the 7th?
4 Q That's right.
5 A Yes.
6 Q kay. So who is Bev Bow us?
7 A Beverly is the adm nistrative assistant to

8 | Diane d over.

9 Q Ckay. And it says "Response letter

10 attached"; correct?

11 A Yes.

12 Q kay. And now turn to tab 55, if you could,
13 | please. And the second page of that. This is a June

14 4t h, 2021, response letter; correct? The sane date as

15 Ms. Bowl us' emmil s?

16 A Yes.

17 Q kay. And the June 4th letter is from Ms.
18| dover, who will be testifying next; correct?

19 MR.  ANDRI ANG. | don't know that this

20 wi tness can testify to who's going to testify

21 next.

22 MR. RATNER: Il will wthdraw the questi on.
23 THE HEARI NG OFFI CER: So you don't want ne
24 to | ook at --

25 MR. RATNER: | do want you to | ook at that.
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1 | just didn't -- M. Andriano --
2 THE HEARI NG OFFI CER: But you want to do it
3 wi th sonebody el se.
4 MR. RATNER: No. | want to do it with her.
5 THE HEARI NG OFFI CER: Ch, okay.
6 MR. RATNER: ["mjust withdrawi ng the part
7 that Ms. G over --
8 THE HEARI NG OFFI CER: Ckay. Go ahead. All
9 right.
10 MR. RATNER: -- will be testifying next.
11 THE HEARI NG OFFI CER: Al right. Go ahead.
12 BY MR RATNER
13 Q Was this the letter, the June 4th letter
14 | that was forwarded to you by Beverly Bow us on June
15| 4th, 2021, at 1:55 p.m?
16 A It appears that's what it is. But | can't
17 | say with a hundred percent certainty, because there nay
18 | be another letter that she forwarded to ne.
19 Q There m ght be anot her parent response
20 | letter at the exact same tine and same date?
21 A | would doubt it. But I can't say with a
22 | hundred percent certainty.
23 Q That | appreciate very much. And this
24 | letter fromD ane G over is responding to the [gEseEy
25| emails stating that they intend to place their
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1| daughter, at The New Community School for
2 | the 2021/2022 school year; is that correct?
3 A Yes.
4 Q And the May 14th, 2021, email at tab 39 is
5 | the docunent by which the expressed that to
6 | Chesterfield County Public Schools; correct?
7 A Tab 39?
8 Q Yes, ma' am
9 MR.  ANDRI ANO oj ection. | don't know how
10 she can link up that tab 39, which wasn't to her
11 again, to sonmehow her receipt of it.
12 MR. RATNER: Ckay. Again, that's for you
13 torule on. | think I've laid a very clear
14 f oundat i on.
15 THE HEARI NG OFFI CER: What is it you want
16 me to rule on?
17 MR. RATNER: Vell, | nmean, M. Andriano
18 just made an objection. That's what I'd |ike you
19 to rule on.
20 MR.  ANDRI ANG. M. Ratner, may | nake a
21 recomendati on? You said she's testifying next.
22 Ask her.
23 MR. RATNER: | am goi ng to.
24 MR.  ANDRI ANO Okay. But why do you need
25 Dr. Dragone to tal k about docunents she nmay or nmay
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1 not have received?
2 MR. RATNER: Because she just testified she
3 .-
4 MR, ANDRI ANO No, she didn't.
5 MR. RATNER: -- did becone aware of the ten
6 day letter. She's being asked to respond to the
7 response letter to the ten day letter. And I'm
8 trying to put it into context.
9 THE HEARI NG OFFI CER: Wi ch you said she
10 saw.
11 MR. RATNER: Right. And I'mtrying to put
12 it into context.
13 THE HEARI NG OFFI CER: kay. So let's hear
14 t hat .
15 MR. RATNER: Wll that's what |'mtrying to
16 do.
17 THE HEARI NG OFFI CER: Ckay. Go ahead.
18 BY MR RATNER:
19 Q So what happened after M. Bow us forwarded
20 | to you the June 4th, 2021, response letter?
21 A | do not know.
22 Q kay. You don't see anything in this thread
23 | fromyou?
24 MR.  ANDRI ANO Qojection. 1Is there a
25 question?
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1 MR. RATNER: Yes, that is a question.
2 THE HEARI NG OFFI CER: Is there anything in
3 the thread?
4 MR.  ANDRI ANC. VWhat t hread?
5 THE HEARI NG OFFI CER: What thread?
6 MR. RATNER: Oh, ny gosh. [|'mso sorry.
7 MR ANDRI ANO M. Ratner --
8 MR. RATNER: W are on tab 54.
9 MR.  ANDRI ANC. -- direct her to the
10 docunment -
11 THE HEARI NG OFFI CER: Oh, okay. That's
12 what | thought.
13 MR.  ANDRI ANC. -- you want her to | ook at.
14 MR, RATNER: Right. Tab 54, it's the whole
15 thread. You've been objecting to saying it's not
16 the whole thread. So I'mnot directing her to
17 anyt hing specific so she can review it to how she
18 feels confortable.
19 THE HEARI NG OFFI CER: Ckay. And | thought
20 we already admtted three pages of this, didn't
21 we.
22 MR. RATNER: W didn't. W admtted --
23 Again, this is the point. W admtted 774 through
24 778.
25 THE HEARI NG OFFI CER: Oh, those were the
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1 t hr ee pages.
2 MR. RATNER: Right. And now we're on 735
3 to 738.
4 THE HEARI NG OFFI CER: kay. 735. kay.
5 BY MR RATNER
6 Q Dr. Dragone, you're follow ng ne; yes?
7 THE HEARI NG OFFI CER: It's an email to
8 D ane. Huh?
9 BY MR RATNER
10 Is that correct?
11 A Yes.
12 MR. RATNER: It's not to Dhane. It's to
13 her .
14 THE HEARI NG OFFI CER: Ch, from-- Onh, okay.
15 | don't have ny glasses on. Sorry.
16 MR. RATNER: Agai n, Beverly Bowl us — This
17 is on page 736. Are we on the sanme page, M.
18 Andri ano?
19 MR ANDRI ANO W are.
20 BY MR RATNER
21 Q Great. Wio's Beverly Bow us agai n?
22 A She's the adm nistrative assistant to D ane
23 | dover.
24 MR.  ANDRI ANO But why not just ask her if
25 she received it? Wy -- |'mjust perplexed. Wy
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1 not just ask her straight up, "Did you receive the
2 docunent? What date did you receive it?"

3 MR. RATNER: | asked her and she said she
4 wasn't sure.
5 MR. ANDRI ANO  Right.
6 MR. RATNER: So now we're going through it.
7 BY MR RATNER:
8 Q "Thought you'd want to see this.” Do you
9| renenber getting that?
10 A | don't renenber getting it. But here it is
11 | stated that it was sent to nme on June 7th.
12 Q Ckay. Thank you. And no reason to think
13 | Beverly Bowus didn't forward you sonethi ng on that
14 | date. The email says she did; right?
15 A Yes.
16 Q Ckay. Now you forward the nessage to D ane
17 | d over; correct?
18 A Correct.
19 Q On page 735.
20 A Correct.
21 Q "Bev forwarded this to ne. The school is
22 | addressing the OI question.” D d | read that
23 | correctly?
24 A You di d.
25 Q Ckay. What does that nean? What was the OT
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1| question?
2 A | do not know. | would have to | ook back in
3| the -- let nme re-read the parents' enail
4 Q Yes. And | can direct your attention
5| specifically to pages 736 and 737. And at the top of
6 | 737, regarding the suggestion of another neeting.
7 A Al right. So Ms. adle Wites, "l continue
8 | to be confused and to receive conflicting explanations
9 | about the purpose for this neeting, whether a neeting
10 | is required or can be waived, why the nature of SEE' S
11 | OT assessnent was changed w thout notice to ne, and
12 | simlar questions. M. Pettiway said she's working on
13 | providing answers to ne."
14 So when | forwarded this to D ane | wanted
15| her to be aware that the school was addressing the
16 | questions regarding the OI.
17 Q Do you renenber if Ms. Pettiway asked you
18 | about the OT assessnent in the neeting?
19 A | do not remenber.
20 Q kay. How about anybody el se at A d Hundred
21 | Elenentary School ?
22 A | do not renenber.
23 Q Ckay. And then why did you forward this
24 | back to D ane?
25 A Because it was a response to the letter that
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1| Diane had sent.
2 kay.
3 A It was addressed -- the emmil was addressed
4| to Ms. dover.
5 Q Right. So J=pq=B)] on page 726 emails it
6 | back to Beverly Bowl us and cc's Diane 3 over and Kim
7| Pettiway; correct?
8 A Uh- huh.
9 Q So why did you need to re-sent it to D ane
10 | dover?
11 A As a director D ane gets hundreds, thousands
12| of emails. And it was ny job at that tine to nake sure
13 | she was aware of information that was shared with ne
14 | that she m ght need to know about.
15 Q So this was an inportant enmail that you
16 | wanted to nake sure Di ane d over saw.
17 A | forwarded every email, inportant or not,
18 | that would have involved D ane at that tinme to M.
19 | dover. Yes.
20 Q kay. Was she your direct supervisor?
21 A Yes.
22 MR. RATNER: So |I'd again like to nove the
23 second half of tab 54. That's pages 735, 736,
24 737, and 738, into evidence.
25 THE HEARI NG OFFI CER: D d you say you
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1 remenber ed those ennil s?
2 THE W TNESS: | did not renenber them unti
3 | saw t hem here.
4 THE HEARI NG OFFI CER: Until you saw t hem
5 But when you saw t hem you renenbered t henf
6 THE W TNESS: Yes.
7 THE HEARI NG OFFI CER: Any obj ection?
8 MR.  ANDRI ANC. No obj ecti on.
9 THE HEARI NG OFFI CER: Ckay. Those -- |
10 believe this is --
11 MR. RATNER: That's the entire exhibit
12 t hen.
13 THE HEARI NG OFFI CER: So volunme two. Ckay.
14 And what exhibit is that?
15 MR. RATNER: It's 54, and there were two
16 parts to it. And now both have been adm tted.
17 THE HEARI NG OFFI CER: Ch, okay.
18 MR. RATNER: That was where | said you
19 could rip it out of the book, and you said you
20 wouldn't ripit.
21 THE HEARI NG OFFI CER: | renmenber that.
22 kay.
23 (PARENTS 735 t hrough 738
24 recei ved into evidence.)
25 MR. RATNER: So I'"'mfinished wwth ny
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1 guesti oni ng.
2 THE HEARI NG OFFI CER: Oh, okay.
3 MR. RATNER: And perhaps we coul d take a
4 short break before they do the cross.
5 THE HEARI NG OFFI CER: Yes. Five mnutes
6 okay?
7 MR. RATNER: That woul d be fine for ne.
8 THE HEARI NG OFFI CER: Al'l right. Is that
9 okay with you?
10 (Brief recess.)
11 THE HEARI NG OFFI CER: kay. Let's go back
12 on the record. You were finishing up, M. Ratner?
13 MR. RATNER: | am fini shed.
14 THE HEARI NG OFFI CER: Ch, you are.
15 MR. RATNER: Thank you so nuch.
16 THE HEARI NG OFFI CER: Cr oss- exam nati on.
17
18 CROSS EXAMI NATI ON
19 BY MR, ANDRI ANO
20 Q Dr. Dragone, did you becone aware of a
21 | Facebook post from Ms. has ni ght ?
22 M5. RATNER Beyond t he scope.
23 MR. RATNER: hj ection, beyond the scope.
24 THE HEARI NG OFFI CER: Wy - -
25 M5. RATNER: Beyond t he scope of direct.
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1 MR. RATNER: | didn't ask her about a
2 Facebook post. You've ruled on the issue.
3 THE HEARI NG OFFI CER: | don't think she
4 asked about -- she was asked by themon their
5 di rect about the Facebook post.
6 MR.  ANDRI ANC. No. But we had a | engthy
7 expl anation from both parents about this process.
8 Now Dr. Dragone can tell you --
9 THE HEARI NG OFFI CER: Well, did she hear
10 it? Were you -- | just don't recall that she was
11 asked anyt hi ng about Facebook.
12 MR. RATNER: She wasn't.
13 MR.  ANDRI ANO She wasn't asked by them
14 She's the one who brought the Facebook post to ny
15 attention and said she was intim dated.
16 M5. RATNER: So when they call her on their
17 case, they can ask her.
18 MR. RATNER: -- case, they can ask.
19 They' ve objected to every single --
20 MR.  ANDRI ANC. She's a witness right now
21 She's a witness right now.
22 M5. RATNER They' ve objected --
23 MR. RATNER: I'mso sorry, Ms. Freenan. |
24 | could be heard.
25 M5. RATNER: We have two different sets of
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1 rul es apply.
2 MR. RATNER: Right. Again --
3 THE HEARI NG OFFI CER: | can only listen to
4 one at a tine.
5 MR. RATNER: Thank you. [If | may?
6 THE HEARI NG OFFI CER: Yes.
7 MR. RATNER: So | would love to have the
8 | atitude to ask any of the witnesses here -- |1'd
9 | ove them not to have to be called back.
10 Every single tinme | ask sonething slightly -
11 - She asked about the DRA's, but not this specific
12 thing about the DRA's. W got a beyond the scope.
13 | didn't touch Facebook. W had a
14 di scussi on about Facebook before you got in here.
15 You made your ruling. | see no relevance to it,
16 and it's beyond the scope.
17 THE HEARI NG OFFI CER: "' m going to sustain.
18 And let's -- | don't -- There probably is an
19 appropriate tine to ask her about that Facebook
20 post. But | think we're going to maintain the
21 rule that she's only going to be asked about
22 what ever he asked on -- "he," neaning M. Ratner
23 asked on direct. Go ahead.
24 BY MR ANDRI ANG.
25 Q Dr. Dragone, you testified that M.
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1| reached out to you or CCPS about concerns about S S
2| performance on the virtual platform is that correct?

3 MR, RATNER: (bj ection, it mscharacterizes
4 the testinony. She said she did not speak to M.
5 REDACTED]

6 MR.  ANDRI ANO I think M. Ratner needs to
7 listen to the question. | said CCPS.

8 MR. RATNER: He said -- Kurt can read it

9 back. He said yourself or CCPS. And that's a

10 conmpound question on top of -- And we can play

11 t hese ganes all day.

12 MR.  ANDRI ANO Dr. --

13 MR. RATNER: ["mstill talking.

14 MR.  ANDRI ANO "Il rephrase. |'lI

15 rephr ase.

16 MR. RATNER: ["mstill talking.

17 MR.  ANDRI ANC. ["1l wthdraw t he questi on.
18 ['"I'l rephrase.

19 MR. RATNER: Great. May | please continue?

20 THE HEARI NG OFFI CER: He wi t hdrew t he

21 guesti on.

22 MR RATNER: Geat. I'mstill talking, and

23 I"d like to make a record pl ease.

24 THE HEARI NG OFFI CER: Go ahead.

25 MR. RATNER: Geat. | would love for this
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1 to continue with a little nore civility. | don't
2 -- I'"'mfine -- W want the evidence to cone in.

3 We don't want all these extraneous objections.

4 I''mnot afraid of anything Dr. Dragone has
5 to say. And they shouldn't be afraid of anything
6 ei t her.

7 MR.  ANDRI ANC. Ms. Freeman, | mean, this

8 isn't proper. | nmean, what --

9 THE HEARI NG OFFI CER: Let's nove ahead.

10 BY MR ANDRI ANO
11 Q Let's nove on. Did M. Ratner ask you
12 | whether CCPS was contacted by Ms. W th concerns
13 | about the virtual platfornf
14 A | believe so. Yes.

15 Q Yes or no?

16 A Yes.

17 Q Ckay. Are you aware that concerns were
18 | brought to CCPS' s attention about [l s perfornmance on
19 | the virtual platfornf
20 A | am
21 Q Ckay. And what did --

22 THE HEARI NG OFFI CER: Are you saying --

23 Excuse ne -- on personal platfornf
24 MR, ANDRI ANO Virtual .

25 THE HEARI NG OFFI CER: " msorry.
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1 MR.  ANDRI ANG. Virtual platform
2 THE HEARI NG OFFI CER: Ckay.
3 BY MR ANDRI ANC.
4 Q What did CCPS do in response to those
5| concerns?
6 A We convened an | EP neeting to discuss the
7 | concerns.
8 Q And do you renenber when that | EP neeting
9| was?
10 It was in Novenber.
11 Q Ckay. And --
12 MR. RATNER: Ms. Freeman, |'m just having a
13 little trouble hearing.
14 THE W TNESS: It was in Novenber.
15 THE HEARI NG OFFI CER: Were you havi ng
16 trouble hearing M. Andriano or the w tness?
17 MR. RATNER: The w t ness.
18 THE HEARI NG OFFI CER: Ch, okay.
19 THE W TNESS: It was in Novenber.
20 THE HEARI NG OFFI CER: Thank you.
21 THE W TNESS: You' re wel cone.
22 BY MR ANDRI ANC
23 Q Ckay. And if | could direct your attention
24 | to School Board 37 -- I'msorry -- actually School
25| Board 20, two zero.
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1 THE HEARI NG OFFI CER: School Board 22.
2 MR.  ANDRI ANO 20, two zero.
3 THE HEARI NG OFFI CER: Okay. |I'msorry.
4 BY MR ANDRI ANO
5 Q Is that the IEP neeting you' re referencing?
6 A Yes.
7 Q Ckay. And what was di scussed about ' S

8 | performance on the virtual platfornf

9 A The parents had shared that she was havi ng
10 | difficulty accessing the instruction during the virtual
11 | learning, that the platformwas not working for her,

12 | that her anxiety around participating in the virtual

13 | setting had increased.

14 And | can | ook back exactly through this

15 | docunent. Under her parent concerns within this

16 | docunent it says, "Ms. i ndi cated concerns wth

17 | the virtual learning nodel for " --

18 MR. RATNER: (bj ection, beyond the scope.

19 W didn't tal k about parental concerns.

20 THE HEARI NG OFFI CER: | can go back to ny

21 notes. But |I'mpretty sure that she nentioned, or

22 read sonet hi ng about parental concerns.

23 MR.  ANDRI ANO I[f | may be heard.

24 THE HEARI NG OFFI CER: Because | thought M.

25 was asked -- | believe she was asked about
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1 whet her or not there was contact with the nother.
2 MR. RATNER That's right. But |I certainly
3 didn't ask any questions about the parental
4 concerns noted in this docunent. And | think that
5 just sort of highlights sone of the absurdity of
6 the objections that we had yesterday.

7 MR.  ANDRI ANO (bj ect i on.

8 THE HEARI NG OFFI CER: Ckay. Let's keep our

9 editorial remarks about objections. And we've

10 al ready gone through that. It basically just

11 wastes a lot of tinme and nakes everyone sort of

12 anxi ous | think.

13 MR. RATNER: Yes. And we had a | ot of our
14 time wasted yesterday, and we felt very anxious

15 about the tinme constraints you have inposed.

16 MR.  ANDRI ANCG: Ms. Freeman, |'m --

17 THE HEARI NG OFFI CER: Ckay. Which is why
18 |'ve given you until Friday to put -- which is the
19 date you gave ne to finish up.

20 And | don't like to bring in other hearings,
21 but that's quite a bit of tine. And | think it's
22 pl enty adequate. So you do have a | ot of

23 W t nesses. | understand you cut down your |ist of
24 Wi tnesses to conply with the restriction about the
25 two year SOL. But that's the two year SOL.
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1 MR. RATNER: No. | understand.
2 THE HEARI NG OFFI CER: It is what it is.
3 MR. RATNER: | agree conpletely. W,
4 agai n, disagree --
5 THE HEARI NG OFFI CER: Okay. Al right.
6 MR. RATNER -- with the rel evance versus
7 SOL. But | would really love, and | just don't
8 see that we're getting any, you know, simlar --
9 THE HEARI NG OFFI CER: Not to have
10 obj ecti ons?
11 MR. RATNER: When they're not proper.
12 THE HEARI NG OFFI CER: kay. One thing we
13 could do is if there is a continuing objection, |
14 could have that noted so you don't have to object
15 every tine.
16 MR. RATNER: Il mean, I'mfine with that.
17 Ms. Owens has said she's not okay with that.
18 THE HEARI NG OFFI CER: Do you want to nake a
19 continui ng objection?
20 V5. OVENS: First of all, I would like to
21 di sagree with what he just stated.
22 THE HEARI NG OFFI CER: kay. Go ahead, note
23 your -- Everything is on the record. So whatever
24 you all feel you need to say, say it.
25 M5. OVENS: Yesterday | believe that the
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1 Hearing Officer allowed certain test -- an area of
2 testinony to be provided by Ms. Pettiway.

3 Honestly | do not recall the specific area. And
4 there was a specific -- there was an ongoi ng
5 objection with regard to being able to delve into
6 t hat area.
7 But | also reiterated to the Hearing Oficer
8 that if he's also, in addition to delving into the
9 area, asking the wi tness questions that she should
10 not be asked such as questions about a standard
11 score or the adm nistration --
12 THE HEARI NG OFFI CER: Sonebody el se's --
13 M5. OVENS: -- soneone el se's eval uation
14 then | reserve the right to continue to object to
15 those types of questions.
16 THE HEARI NG OFFI CER: Al right.
17 M5. OVENS: | never stated that we would
18 not agree to an ongoi ng obj ecti on when
19 appropri ate.
20 THE HEARI NG OFFI CER: Do you feel that it's
21 appropriate to allow M. Ratner to nmake an ongoi ng
22 obj ecti on?
23 MR. RATNER: | don't need to make an
24 ongoi ng obj ecti on.
25 THE HEARI NG OFFI CER: You don't want to do
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 812

Job # 47227 Due Process Hearing - Day 3 of 8 3/23/2022

1 t hat .

2 MR, RATNER No.

3 THE HEARI NG OFFI CER: Al right. Then your

4 objection to -- | believe it was conpound

5 question?

6 MR. RATNER: And beyond t he scope.

7 THE HEARI NG OFFI CER: And beyond the scope.

8 Ckay. Can | have your question repeated?

9 MR.  ANDRI ANO "' m happy to respond, but |
10 don't understand where a conpound question cane

11 in. | thought my question was pretty direct.

12 THE HEARI NG OFFI CER: Ckay.

13 BY MR ANDRI ANG.

14 Q Al right, Dr. Dragone, |I'msorry, getting
15| back to the point about the virtual platform Was that
16 | discussed at this | EP neeting?

17 A Yes, it was.

18 Q And what did the | EP team determ ne?

19 A The | EP team determ ned that based on parent
20 | input about her disengagenent and the frustration she
21 | was show ng, that even though her cohort was slated to
22 | only cone back two days, that they would devel op a plan
23| for her to cone back for four days.

24 Q Hel p nme understand --

25 A To the in-person | earning environnment.
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1 Q So she cane back as a result of this IEP
2 | teamdecision four days a week?
3 A Yes.
4 Q When nost of her cohort just cane back two
5| days a week?
6 A Correct.
7 Q And was that to address the parents'
8 | concerns about the virtual platfornf
9 A That was to address the parent concerns and
10 | al so because they had shared that her anxiety,
11 | frustration, disengagenent, had increased. They wanted
12| to be able to provide sone additional social coping
13 | skills so that she could be able to work with soneone
14 | to address what m ght be causing her anxiety.
15 And they had shared --
16 Q Hol d on one second, Dr. Dragone. |'msorry.
17 MR. RATNER: ["msorry. | just wanted to
18 talk to Ms. el
19 THE W TNESS: They wanted -- They had
20 stated that she was only able to participate, and
21 | don't renenber the exact date --
22 BY MR ANDRI ANC
23 Q Well, et nme stop you there.
24 A Yes.
25 Q Who's "t hey"?
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1 A The parents had stated she was unable to
2| conplete a lot of her asynchronous work. So they al so
3| proposed additional study skill hours, | believe it was
4| five hours, so that she could get work when she was
5| there on the other two days.
6 So, for exanple, if her cohort was supposed
7| to cone Monday, Tuesday, she would cone Monday, Tuesday
8 | and get the instruction that her peers are getting.
9| She would al so conme Thursday, Friday, get sone
10 | renediation or sone recovery of learning on her -- in
11 | addition to the newy proposed social skill hours and
12 | study skill hours.
13 Q So hel p nme understand about the coping
14 | social skills. Ws that added to the |EP as a goal ?
15 A Yes, it was.
16 Q And why was that?
17 A To address the concerns that the famly had
18 | brought up regarding that she had beconme anxi ous, was
19 | avoi di ng work.
20 W wanted to get her -- Again, she was
21 | making progress in light of her circunstances, COVID
22 | being a circunstance. But the teacher had stated she
23 | had a very good relationship with the student. She
24 | wanted to work with her, work through the anxiety, so
25 | that when we transitioned back to full days and havi ng
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1 all the students in the building at one tine, that [
2 | would have the appropriate social coping skills to dea
3| wth the returning back to a full day of instruction
4| five days a week.

5 Q Ckay. In addition to adding the soci al

6| coping skills, did the EP teamrecomend a re-

7 | evaluation of HEk?

8 A Yes, they did.

9 Q And why was that?

10 A Due to the concerns brought up about

11 | anxiety, coping. The fact that she was not able to

12 conpl ete her work, work avoi dance, they wanted to rule
13 | out any additional disabilities.

14 They suspected that perhaps she may have an
15| enotional disability, and they wanted to determne if
16 | she neet that criteria.

17 Q Who again? |'mjust going to ask for

18 | clarification.

19 A The |1 EP team

20 Q The I EP team nade this determ nation.

21 A Yes.

22 Q And was Ms. part of that IEP team

23 | neeting?

24 A Yes.

25 Q Now M. Ratner had asked you —
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1 MR RATNER: ['"'mso sorry to interrupt. |
2 just noticed sonething that | may need to correct
3 for the record.

4 THE HEARI NG OFFI CER: Go ahead.
5 MR. RATNER: So | apologize for that. 1'm
6 | ooking at -- W printed out the docunents as we
7 received themfrom --
8 And now | " m | ooking at their list. And they
9 just seemlike they're in a different order. So |
10 just may be confused.
11 THE HEARI NG OFFI CER: Are you tal ki ng about
12 the witness list?
13 MR. RATNER: No, the exhibit books.
14 THE HEARI NG OFFI CER: Ch, okay.
15 MR. RATNER: So, for exanple, what | have
16 as their exhibit list it says, tab 20 -- Cn, |
17 truly apol ogi ze. |'ve confused nysel f.
18 THE HEARI NG OFFI CER: That's okay. | do it
19 all the tine.
20 MR, RATNER: | truly apol ogi ze for
21 interrupting. | just wanted to rmake sure the
22 record was cl ear.
23 THE HEARI NG OFFI CER: Ckay.
24 BY MR ANDRI ANG.
25 Q Now, Dr. Dragone, you testified in response
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1| to M. Ratner's questions about triennial
2 | reevaluations; correct?
3 A Correct.
4 Q And you stated that triennial reeval uations
5| neans that a student has to be reeval uated every three
6 | years.
7 A Correct.
8 Q Is that the only tinme that a student would
9 | be reeval uated?
10 A A student can be evaluated at any tine,
11 | especially if there's a suspicion of an additional
12 | disability.
13 Q Sooner than a three year mark?
14 A Yes.
15 Q And in this case did the nenbers of the | EP
16 | teamat that neeting in Novenber suspect a possibility
17 | of an additional disability?
18 A Yes.
19 MR. RATNER: I"mgoing to object. That
20 seens to be one of these circunstances in which
21 t he whol e team woul d have to be able to be a part
22 of that decision. And she's just one piece of it.
23 THE HEARI NG OFFI CER: Sust ai ned.
24 BY MR ANDRI ANG.
25 Q Wel |, what about you in particular, you were
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1 a member of that IEP team?
2 MR. RATNER: Again, I think your comment
3 before was you -- I had said she's the witness in
i front of me.
5 THE HEARING OFFICER: Yes. All right.
6 MR. ANDRIANO: That she can't do what? She
7 can't talk about her --
8 THE HEARING OFFICER: About her individual
9 reaction to what the IEP team determined.
10 MR. RATNER: And I'd be happy to --
11 MR. ANDRIANO: I asked her what she -- She
12 was a member of that IEP team. I asked her what
13 her position was in response --
14 MR. RATNER: That's exactly right. And
15 I'd be happy to agree we can both ask those
16 questions. But it's up to you.
17 THE HEARING OFFICER: Usually there's an
18 objection to picking out a member to say what went
19 on and what was interpreted and all of that.

20 MR. RATNER: Right. I don't have an

21 objection --

22 THE HEARING OFFICER: But if you all want
23 to agree --

24 MR. RATNER: I don't have an objection to
25 these questions. But -
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1 MR.  ANDRI ANG. Yeah. | don't understand
2 the objection. But, | nean, M. Ratner was having
3 her read the prior witten notice, parts of the
4 prior witten notice, which is the teanls
S det erm nati on.
6 So |I''m happy to have her read out |oud the
7 entire prior witten noti ce.
8 MR. RATNER: | nean, the prior witten
9 notice is in the record. You ve said very clearly
10 that --
11 THE HEARI NG OFFI CER: It is in the record -
12 -
13 MR. RATNER: -- you would read it.
14 THE HEARI NG OFFI CER: | think we adm tted
15 it.
16 MR. RATNER: And that you would read the
17 whol e t hi ng.
18 THE HEARI NG OFFI CER: Al right. 1 have no
19 problemw th individual nmenbers of the | EP team
20 expressi ng what the deliberation of the | EP team
21 det er m ned.
22 | have al ways thought that it was
23 obj ectionable to pick out nenbers of the | EP team
24 and to ask each one to determ ne what was al ready
25 determ ned, or to comment on what was determ ned
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1 at the IEP team neeting w thout being able to
2 consult all of the other nenbers of the team
3 t oget her.
4 MR, RATNER Yes. And | --
5 THE HEARI NG OFFI CER: Per haps |' m m st aken.
6 But that's the way | thought it work.
7 MR. RATNER: Again, | thought M. Andriano
8 rai sed objections, which is why you ruled on it.
9 THE HEARI NG OFFI CER: Yeah. But, | nean,
10 it's fine if you want to ask --
11 MR. RATNER: But I think we need to figure
12 out sone kind of agreenent, because now he's
13 sayi ng he doesn't understand what the objection
14 I S.
15 So | don't know how we can reach an
16 agreenent. And | think I'll just stand on ny
17 obj ecti on.
18 M5. RATNER: Yeah. And just both sides
19 shoul d be treated fairly on what can be asked.
20 THE HEARI NG OFFI CER: Vell, | was trying to
21 do that. That's why | was sustaining --
22 M5. RATNER No. | appreciate it.
23 MR. RATNER: And | think what we coul d
24 maybe do is at the lunch break see if we could
25 wor k sonet hi ng out.
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1 THE HEARI NG OFFI CER: Ckay.
2 MR.  ANDRI ANC. So just so we're clear, M.
3 Freeman, |'m happy to |let them keep objecting.
4 This is his tinme. He's got until Friday.
5 THE HEARI NG OFFI CER: Ckay.
6 MR.  ANDRI ANC. And as you indicated, Friday
7 iIs the time. So we can continue to have these
8 conversations. | can have Dr. Dragone read the
9 prior witten notice aloud into the record, so
10 that we can see what the | EP team det erm ned.
11 ['"m happy to do all that. But just so we
12 know. It's now 12:20. And we agreed we'd be on
13 wi t ness nunber three already, and here we are
14 still on the first wtness.
15 MR. RATNER: That's not --
16 MR ANDRI ANG Sol'mfine. | nean, Dr.
17 Dragone will stay here all day and we can have
18 t hese obj ecti ons.
19 MR. RATNER: Ms. Freeman?
20 M5. RATNER: Vel l, our objection, this is
21 beyond t he scope.
22 MR.  ANDRI ANO That's fine. That's fine.
23 But we'll keep going. Let's go.
24 MR. RATNER: ["msorry. My |? Again, he
25 wants to now say this is our tinme? Wat about
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1 yest erday when they objected all day |ong? Then
2 that's their tine.
3 THE HEARI NG OFFI CER: kay. We could go ad
4 infinitumwth --
5 MR. RATNER: Exactly. That's right.
6 THE HEARI NG OFFI CER: -- all of this.
7 MR. RATNER: So let's set sonme ground rul es
8 as to howthis is going to go —
9 THE HEARI NG OFFI CER: kay. I'mgoing rely
10 on --
11 MR. RATNER: -- from hereon out.
12 THE HEARI NG OFFI CER: -- you all to set
13 ground rules at the lunch break. But right now I
14 want to get through this wtness.
15 And so back to interpreting --
16 MR. RATNER: And | would just |ike to state
17 there was no agreenent that we would be on the
18 third wwtness. So that's not true. | identified
19 four w tnesses.
20 MR.  ANDRI ANC. That's absolutely true.
21 MR. RATNER: And I'mgoing to try to get
22 t hrough them Ckay.
23 MR.  ANDRI ANO That's absolutely true.
24 THE HEARI NG OFFI CER: What is absolutely
25 true?
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1 MR. ANDRI ANO We agreed on four wtnesses,
2 and we'd be on Ms. WIllians by now, at | east
3 hal fway through her testinony.

4 MR. RATNER: Okay. That's fine.

5 MR.  ANDRI ANC. But here we are, 12:20, and
6 still on the first w tness.

7 MR RATNER  Right.

8 M5. RATNER: Because you' ve asked the sane
9 guestion --

10 MR. RATNER: -- question five tines.

11 M5. RATNER: -- to her three tinmes. And
12 that --

13 MR.  ANDRI ANC. Ch, so ny earlier questions
14 were not objectionable. But because | said it a
15 third tine, that's what --

16 MS. RATNER: Yes.

17 MR.  ANDRI ANC. Now it's objectionabl e?

18 MR. RATNER: No. They were objectionable
19 before -

20 M5. RATNER: Yes. Asked and answered.

21 MR. RATNER: -- beyond the scope. And now
22 they' re asked and answer ed.

23 MR.  ANDRI ANO Ckay. We disagree. But
24 happy to keep having this discussion, or we can
25 ask Dr. Dragone what the IEP teamdetermned with
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1 regard to the reeval uation.
2 M5. RATNER: She's already testified to
3 t hat.
4 MR. RATNER Right. | would respectfully
5 request that Ms. Freeman take the opportunity to
6 exert some control over this, because this --
7 THE HEARI NG OFFI CER: To do what ?
8 MR. RATNER: To exert sone control and just
9 tell us what you want to do. Because --
10 THE HEARI NG OFFI CER: | just --
11 MR. RATNER: -- this is not our tine right
12 Now.
13 THE HEARI NG OFFI CER: -- did. | said if
14 you want to agree that --
15 MR. RATNER: But this is not our tine right
16 NOw.
17 THE HEARI NG OFFI CER: Ckay.
18 MR. RATNER: They' re exam ning a w tness.
19 THE HEARI NG OFFI CER: Ri ght now we' re going
20 to have a continuing objection to Ms. Dragone's
21 testinony fromyour side about issues that are
22 out si de of what the | EP team determ ned.
23 But I'"'mgoing to I et her answer right now
24 And let's get through this wtness.
25
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1 BY MR ANDRI ANO:
2 Q So what did the | EP team determ ne about the
3| reeval uation?
4 A The | EP team proposed to conduct a ful
5| evaluation to determne if an additional disability
6 | exists.
7 THE HEARI NG OFFI CER: Louder, a little bit.
8 THE W TNESS: The | EP team determ ned t hat
9 they proposed a full evaluation, because they
10 suspected an additional disability may exist.
11 THE HEARI NG OFFI CER: Whi ch was the
12 enotional disability?
13 THE W TNESS: Yes.
14 BY MR ANDRI ANC.
15 Q And follow ng that reeval uation, was an
16 | eligibility neeting hel d?
17 A Yes.
18 Q And what was the teamlis determ nation that
19 | additional suspected disability?
20 A The team determ ned that [l renained a
21 | student with a specific learning disability, but did
22 | not find her eligible as a student with an enoti onal
23 | disability.
24 THE HEARI NG OFFI CER: kay. | think I read
25 that. But thank you for explaining it, or stating
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1 it again rather, | should say.
2 BY MR ANDRI ANC
3 Q Dr. Dragone, M. Ratner asked you about sone
4| email conmmunications between you and Ms. Pettiway about
5| a prior witten notice. Do you renenber that?
6 A Yes.
7 Q Is it your practice to conmunicate with
8 | other team nenbers about the contents of a prior
9| witten notice before it's sent out?
10 A Yes.
11 Q Wiy is that?
12 A Again, to nmake sure -- | was a partici pant
13| at that |IEP neeting. Mke sure that what was proposed,
14 | what was discussed is accurately reflected, everyone's
15| on the sane page, and that all considerations were
16 | incorporated wthin the docunent.
17 Q Thank you. And then M. Ratner directed
18 | your attention to School Board 38. This is the prior
19| witten notice fromthe February 19th, 2021, |EP
20 | neeting; correct?
21 A Correct.
22 Q Now at that neeting there was di scussion
23 | about whether The New Community School was consi der ed.
24 | Do you renenber that?
25 A Yes.
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1 Q Did the | EP team consi der whet her
2| required a private placenent?
3 A They did consider that and determ ned that
4| her least restrictive environnment was in the public
5| school setting. She was making progress. Even taking
6| into account the light of the circunstances through
7| COVID, her needs could be net in a public school
8 | setting.
9 MR. RATNER: This seens to be one of those
10 situations where this is a determ nation of the
11 entire team not appropriate for a single wtness.
12 THE HEARI NG OFFI CER: And |'ve noted a
13 continuing objection. And | really want to get
14 through this before | unch.
15 MR. RATNER: (kay. But you sustai ned al
16 of the objections when he did any, and you didn't
17 et ny witnesses answer the questions.
18 MR.  ANDRI ANC. That's not accurate at all,
19 Ms. Freeman. And he cherry-picked that |ast
20 sentence of paragraph 5, which |I can have her read
21 the entire paragraph.
22 THE HEARI NG OFFI CER: | don't want to go
23 back all through that. | noted a continuing
24 objection. Let's get through this, please.
25 And do you have a |l ot of questions?
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1 MR, ANDRI ANC No, | don't.
2 THE HEARI NG OFFI CER.  Okay. All right.
3 Let's get through this witness so she can | eave.
4 BY MR ANDRI ANC.
5 Q So just so we're clear, | want to nake sure
6| that -- | don't know that she answered it.
7 Did the | EP team consi der whether she
8| required a private placenent?
9 MR. RATNER: That was asked and answer ed.
10 M5. RATNER: She did answer it.
11 MR, RATNER: And Kurt can read it back.
12 MR.  ANDRI ANO | didn't hear it because of
13 the objection. So please answer it.
14 MR. RATNER: Maybe Kurt could read it back
15 for you. | nean, this is ridiculous.
16 THE HEARI NG OFFI CER: And again --
17 MR ANDRI ANO Ms. Freeman, |'ve got to
18 object to the commentary and the argunentative --
19 THE HEARI NG OFFI CER: Yeah. No commentary
20 --
21 MR. ANDRI ANO -- nature, which the Hearing
22 Oficer --
23 THE HEARI NG OFFI CER: -- or no editorial
24 remarks. 1've noted a continuing objection to the
25 guestions, if this is a nenber of the | EP team
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting com

(434) 293-3300

Reported by Kurt D Hruneni (800) 972-1993



v Chesterfield County Public Schools Page 829

Job # 47227 Due Process Hearing - Day 3 of 8 3/23/2022
1 giving nme particular answers, if it's asked and
2 answered; all of those possible objections that
3 I"ve heard so far are going to be included in your
4 conti nui ng obj ecti on.
5 MR. RATNER  Ckay.
6 THE HEARI NG OFFI CER: So |l really want --
7 There are only a few nore questions. | wll
8 sustain, if you want to, your conti nuing
9 objection. But right now!l want to nove forward
10 with this wtness.
11 There's only a couple nore objections here.
12 MR.  ANDRI ANO You nean questi ons.
13 THE HEARI NG OFFI CER: |'"msorry --
14 guestions here. And | would Iike to get done with
15 this witness so we can get on to w tness nunber
16 two for today.
17 MR.  ANDRI ANC. This is actually ny final
18 guestion. | just want to nake sure that she
19 answered it --
20 THE HEARI NG OFFI CER: Ckay. Let ne hear
21 your final question.
22 MR.  ANDRI ANC. -- and | don't think she
23 di d.
24 THE HEARI NG OFFI CER: Perfect. Go ahead.
25 THE W TNESS: The I EP team did consi der the
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1 parents' request for a private day placenent, and
2 determ ned that --

3 THE HEARI NG OFFI CER: | didn't hear the
4 first part. 1'msorry.
5 THE W TNESS: Yeah. The I EP team
6 considered the parents' request for a private day
7 pl acenent. And after a review of data and show ng
8 -- indicating she was maki ng progress, detern ned
9 her needs can be nmet in the public school setting.
10 They revi ewed cl assroom data, input from
11 teachers, input from both special education and
12 general education teachers, her DRA scores; and
13 they determ ned that her needs can be net in a
14 public school setting.
15 MR.  ANDRI ANGC. Thank you. No further
16 guesti ons.
17 THE HEARI NG OFFI CER: Isn't that all stated
18 inthat -- at the end of that | EP report, whatever
19 you call it.
20 MR.  ANDRI ANC. It's in School Board --
21 THE HEARI NG OFFI CER: What was that, 58?
22 MR.  ANDRI ANO 38, three eight.
23 THE HEARI NG OFFI CER: So essentially you're
24 reading to ne what they said.
25 THE W TNESS: VWll, I'"'mtelling you what
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1 they said. |It's also stated here.
2 THE HEARI NG OFFI CER: That was a concl usi on
3 which | can read for nyself; right?
4 THE W TNESS: Yes, mm' am
5 THE HEARI NG OFFI CER: Al right. Thank
6 you. Are there any nore --
7 MR. RATNER: There are just very few
8 foll owps, if | may.
9 THE HEARI NG OFFI CER: kay. o ahead.
10
11 RE- DI RECT EXAMI NATI ON
12 BY MR RATNER:
13 Q Just to reorient you back to School Board
14 | 20. Was this the | EP anendnent where the discussion of
15| two days versus four days occurred?
16 A Yes.
17 Q kay. And, again, not a nenory test. But
18 | at this point was j§jil§ al ready attending two days?
19 | Had school in-person resuned at that point?
20 A Again, | don't have the chart in front of
21| nme. But | do know she was eligible to return two days
22 | on or about this tine.
23 Q Ckay.
24 A And the team was proposing four days.
25 Q Understood. And then do you recall that
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1| after they started to go back, they had to go back to
2| all virtual around Thanksgiving, all of Chesterfield
3| County because there was a COVID surge?
4 A | don't recall that.
5 Q Ckay. And then there was w nter break?
6 A There was --
7 MR, ANDRI ANG, I'msorry, M. Freeman.
8 W' re getting coorments fromthe audi ence.
9 M5. OVEENS: Respondi ng to the question.
10 THE HEARI NG OFFI CER: What was that? |'m
11 sorry. Wat did you say?
12 MR.  ANDRI ANO Soneone fromthe audience is
13 conment i ng.
14 THE HEARI NG OFFI CER: Ch, | didn't hear it.
15 But if there's any comentary -- |'mnot saying
16 there is, because | didn't hear it. But if
17 they're hearing it over there, just no editori al
18 remarks. That was part of the instructions. And
19 t hank you.
20 Al right. Go ahead.
21 BY MR RATNER:
22 Q So you don't recall that after students
23 | returned that they were all renoved fromthe buil dings
24 | for a period of time in the fall of 20207?
25 A | do not.
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1 Q kay. Do you know -- First of all, if |

2 | understood your testinony correctly, a large focus of

3| this 11/4 neeting was ' s anxiety; is that correct?

4 A Anxi ety and the fact that she was not

5| engaging with virtual instruction. And we were trying

6| to get her back in the building so she could receive

7 | instruction.

8 And it was being offered so that she could

9 | access it and receive the supports.

10 Q Understood. And isn't it true that part of
11 | @' s anxiety, as was expressed to you by the parents,
12 | was appearing different fromher peers and cl assmates?
13 A That is what the parents reported. Yes.

14 Q Ckay. And isn't it true that by having her
15| go to school four days a week when all of her peers

16 | were only going two, or perhaps were all virtual, that
17 | woul d nake her appear different from her peers?

18 MR.  ANDRI ANC. oj ection. | nean, she

19 can't answer that question.

20 MR. RATNER: | think they're -- She's just
21 said they -- they were so focused on her anxiety.
22 MR.  ANDRI ANC. Vel l, hold on a second, M.
23 Freeman. He said that. She said the nomreported
24 the anxiety. And then the question was, did that
25 make her | ook different or make her -
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10

11

12 | neeting by the parents?

How woul d she know if that --

THE HEARI NG OFFI CER: Did she experience
anxi ety because of that or sonething |like that.

MR ANDRI ANO Yeah.

THE HEARI NG OFFI CER: How woul d she --

BY MR RATNER:
Q Was that expressed to you in the neeting?

THE HEARI NG OFFI CER: Sustai ned. And nove
on.

BY MR RATNER

Q kay. Was that expressed to you in the

13 MR.  ANDRI ANC. hject. I'msorry, M.

14 Rat ner, you specifically objected to ask whet her
15 the parents' concerns were considered. Now you
16 want to ask that question?

17 MR. RATNER: You were allowed to ask it.
18 And so I'mgoing to foll ow up.

19 MR.  ANDRI ANO | wasn't allowed to ask it.
20 MR. RATNER: "' m noving on. Thank you.

21 THE HEARI NG OFFI CER: You di d what ?

22 MR. RATNER: " m novi ng on.

23 THE HEARI NG OFFI CER: Ch, okay. o ahead.
24 You said you only had a couple of nore questions,
25 | think.
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1 MR. RATNER: That's correct.
2 THE HEARI NG OFFI CER: Ckay.
3 BY MR RATNER
4 Q Do you know how nmany days that - -
5| So let's assune her cohort was com ng back two days a
6 | week for a certain period.
7 Do you know how many, quote/unquote, extra
8 | days she got in the four days before everyone went back
9 | in-person?

10 A | do not.

11 MR.  ANDRI ANO oj ection, confusing. |

12 mean, | don't --

13 MR. RATNER: ['l'l break it down then. You
14 just asked ne to go quickly.

15 THE HEARI NG OFFI CER: Sust ai ned.

16 MR. RATNER: kay. May | break it down

17 t hen, pl ease?

18 THE HEARI NG OFFI CER: Yes.

19 BY MR RATNER:

20 Q kay. You understood that the original

21 | proposal was for to go back two days a week in-

22 | person; right? O that was what was going to happen

23 wth her entire cohort; correct?

24 A Correct.

25 Q Did cohort three go back two days a week at
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1| some point?

2 A At sone point.

3 Q Ckay. Do you know how | ong that |asted?

4 A | do not.

5 Q Ckay. And the proposal was for [l to get

6 | two additional days --

7 A Correct.

8 Q -- beyond what her cohort woul d ot herw se
9| receive; correct?

10 A Correct.

11 Q Do you know how many, quote/unquote,

12 | additional days she actually attended school ?

13 A | do not.

14 MR. RATNER: Thank you. And | thought |

15 had one nore question, but it just flew out of ny
16 mnd. So if you give ne one second, |I'Il see if |
17 can think of it. And if not, I'll be finished.

18 THE HEARI NG OFFI CER: Ckay.

19 BY MR RATNER

20 Q Oh, yes. So for the two day a week pl an,

21| you would split a class into half. |Is that how it

22 wor ked?

23 A From the best of ny recollection, it was --

24 | It went by famly | ast nanes.

25 Q Ckay.
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1 A But if you had famlies, like nultiple, they
2| had different |ast nanes due to blended famlies --

3 Q Sur e.

4 A -- they had exceptions to that, too, so all
5| students could go. But it was based on |ast nanmes. It
6| wasn't exactly fifty percent of a class.

7 Q Ch. And | didn't nean to -- But | think you
8| said this before, that the teacher would -- was

9| providing the sanme instruction to roughly half the

10 | class, and then roughly half the class on the separate
11 | two days blocks; is that right?

12 A Correct.

13 Q So when had her, quote/unquote, extra
14 | days, she wasn't getting nore instruction from Ms.

15 | Houston, for exanple, her general education teacher.
16 VR.  ANDRI ANC. oj ection. How would Dr.

17 Dragone know what Ms. Houston's --

18 MR. RATNER: Because she proposed the plan
19 for the I EP team

20 MR.  ANDRI ANO The 1 EP team doesn't dictate
21 what teachers teach.

22 MR. RATNER: Okay. Again, this --

23 MR.  ANDRI ANO It doesn't identify teachers
24 in the |IEP.

25
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1 BY MR RATNER:

2 Q Was she receiving additional special

3 | education services or general education services?

4 A She was receiving additional special

5 | education services.

6 Q kay. And who was her special education

7 | teacher?

8 MR.  ANDRI ANC. bj ection, rel evancy.

9 THE HEARI NG OFFI CER: Agai n, you prefaced
10 sonme of your questions by saying it's not a nenory
11 test. How would she --

12 MR, RATNER: Right. [|f she doesn't know,
13 she doesn't know. But it says right on the form
14 who her general education teacher and her speci al
15 education teacher is.

16 THE HEARI NG OFFI CER: All right. 1"l1

17 al l ow t hat.

18 BY MR RATNER:

19 Q Do you know who her special education

20 | teacher was?

21 A The representatives at the | EP neeting were
22 | Ms. McCuskey and Stephanie Smth. | do not know which
23 | of those provided the instruction when she returned in
24 | in-person |earning.

25 Q Got it. And you don't even know how many
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1 days she returned for that; is that correct?
2 A The proposal was four days. But | do not
3 | know how many days she returned.
4 MR. RATNER: That's all 1 have.
5 THE HEARI NG OFFI CER:. Ckay. Any re --
6 MR ANDRI ANC No t hank you.
7 THE HEARI NG OFFI CER: Ckay. Now does
8 anyone wi sh to recall -- reserve this witness for
9 recal ling her for any other reason?
10 MR.  ANDRI ANG. We do. The school board
11 does reserve the right to --
12 THE HEARI NG OFFI CER: You do want to
13 reserve her. GCkay. So she's reserved.
14 MR. RATNER: That's fine.
15 THE HEARI NG OFFI CER: Ckay.
16 MR. RATNER: But | think she mght want to
17 know t hat she's al so dism ssed.
18 THE HEARI NG OFFI CER: Vell, | think you're
19 right.
20 Yeah, you're dismssed. You can |eave. You
21 can go have lunch, do whatever you need to do.
22 THE W TNESS: | can go back to ny job.
23 Thank you. | appreciate it.
24 (The wi tness stood aside.)
25 MR. RATNER: Are we going to take a |lunch
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1 break now?
2 THE HEARI NG OFFI CER: | believe we are
3 unless there's -- Is there anything anybody wants
4 to bring up before we go to |unch?
5 MR ANDRI ANO No.
6 (Brief recess.)
7 THE HEARI NG OFFI CER: And who is our next
8 W t ness going to be?
9 MR. RATNER: D ane d over.
10 THE HEARI NG OFFI CER: Ch, okay.
11 (The w tness was sworn.)
12 THE HEARI NG OFFI CER: This is still your
13 direct, so --
14 MR RATNER: Yes, ma' am
15 THE HEARI NG OFFI CER: Yeah; counsel for the
16 parents will ask you questions, to be foll owed up
17 by questions from school counsel.
18 Al right. Go ahead.
19 MR. RATNER: Thank you.
20
21
22
23
24
25
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1 DI ANE GLOVER, M HEd.,
2 havi ng been duly sworn,
3 was exam ned and testified as foll ows:
4 DI RECT EXAMI NATI ON
5 BY MR RATNER
6 Q Is it Ms. Gover? | want to nake sure | use
7| the appropriate title. Do you have --
8 A Yes, yes.
9 Q Thank you.
10 My nane's Todd Ratner. |'ma |awer for the
11 famly. Have you ever net either Ms. or Ms.
12 |
13 A No; not that | recollect.
14 MR.  ANDRI ANO M ster.
15 BY MR RATNER:
16 Q I"'msorry. M. or Ms. S  Thank you,
17 | M. Andri ano.
18 Have you ever net either of thenf
19 A Informal |y, probably.
20 Q kay. You're just not sure. It's not a
21 | trick.
22 A In a nmeeting --
23 THE HEARI NG OFFI CER: You're going to have
24 to speak up a little bit |ouder.
25 THE W TNESS: Ckay.
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1 THE HEARI NG OFFI CER: Thank you.
2 BY MR RATNER:
3 Q Ckay. Have you ever net |REDeI=p). the
4 | student who's at issue in this case?
5 A Not officially.
6 Q Vell, unofficially?
7 A At neetings, board neetings, |'ve seen her.
8 | W've not spoken to --
9 Ckay.
10 Depends on what you call neeting.
11 Q Have you ever provided any instruction to
12 | her?
13 A No.
14 Q Ckay. Have you ever attended an | EP neeting
15| on her behal f?
16 A No.
17 Q Wul d you consi der yourself to be a part of
18 | her |EP teanf
19 A | am not.
20 Q Okay. What is your current role at
21 | Chesterfield County Public Schools?
22 A | amthe director of special education.
23 Q And is that the highest position within the
24 | departnent of special education?
25 A Yes.
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1 Q Ckay. And do you have a, quote/unquote,
2 | direct supervisor?
3 A Yes.
4 Q Wo is that?
5 A Dr. Sharon Pope.
6 Q And who is she?
7 MR.  ANDRI ANC. obj ection. | nean, what's
8 the rel evancy? | nean, she's the director of
9 speci al educati on.
10 THE HEARI NG OFFI CER: | didn't get her
11 nanme, though, because she -- what was -- | heard
12 Sherry, but what was --
13 MR. RATNER: | really just -- | keep
14 getting objections about foundation. |'mjust
15 trying to establish what her role is.
16 MR ANDRI ANO Well, Ms. Freeman, the
17 obj ecti on was rel evancy.
18 THE HEARI NG OFFI CER: I n ot her words, who's
19 your director --
20 MR, RATNER: ["mjust trying to figure out
21 the hierarchy here.
22 THE HEARI NG OFFI CER: -- your superior?
23 MR RATNER: Correct.
24 THE HEARI NG OFFI CER: "Il allowit.
25 MR. RATNER: It's fine;, | --
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