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1 DI RECT EXAM NATI ON
2 BY MR RATNER
3 Q M. Burke, would you like sone water to have
4 avai |l abl e?
5 A Actually, that m ght be a great idea.
6 Q So Ms. Burke, there's a |lot of docunents and
7 books in front of you. | don't think I'mgoing to be
8 aski ng about many of those, so you can nobve them aside
9 or however you're confortable.
10 Let's just start out with what is your
11 i nvol venent with educati onal experience in
12 fifth grade at O d Hundred El enentary School .
13 A Sure. So |I'man advocate, and what |
14 typically do is work with famlies. Typically, a
15 famly will contact nme, and nmy role really is problem
16 solving. And so | will conme alongside -- typically, |
17 try very hard to establish a relationship with the
18 school team | try to partner home and school together
19 because we all know how i nportant that is for any
20 child, and it's really about com ng al ongsi de and
21 saying where is the child now, what are the struggles,
22 what are the issues, what are the problens, where do we
23 need to go and how do we get there.
24 Q | really apologize for cutting you off.
25 Did you do that for and her
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1 famly?
2 A Yes. | was contacted and |istened to what
3 I ssues were going on. Mnd you, we were in virtual at
4 that time across the county.
5 Q So let ne stop you right there, and before we
6 get into what you did, | wanted to introduce how you
7 were connected. Let's just talk a little bit about
8 your background.
9 A  kay.
10 Q Do you have any educati on beyond hi gh school ?
11 A Yes.
12 Q Tell Ms. Freeman about any education you

13 conpl eted beyond hi gh school, please.
14 A So | have ny undergraduate and graduate work
15 I n special education fromthe University of Maryl and,

16 Col | ege Park.

17 Q \What was the graduate work?

18 A It was in special education as well.

19 THE HEARI NG OFFI CER:  |Is her curriculumvitae

20 I n here?

21 MR. RATNER It is not. W are not offering

22 her as an expert.

23 THE HEARI NG OFFI CER  Ch, okay.

24 MR. RATNER: Just wanted her to explain her

25 background a little bit, but I'mnot qualifying her
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1 as an expert.
2 THE WTNESS: Wuld you like ne to go --
3 THE HEARI NG OFFI CER.  So she's a fact |ay
4 W t ness?
5 MR. RATNER: Yes, ma'am

6 BY MR RATNER:

7 Q I'msorry, when did you finish undergrad,

8 what year? That's a terrible question. 1'magoing to

9 withdraw. Let ne wi thdraw.

10 What was your graduate degree in?

11 A It's in special education fromthe University

12 of Maryl and, Coll ege Park.

13 Q Yes, mmam And after you finished that, did
14 you ever work?
15 A Yes, | was a special education teacher in

16 Mont gormery County, Maryl and.
17 Q So where -- I'mnot that famliar with

18 Maryl and. |s that |ike Bethesda/Silver Spring area?

19 A Yes, exactly.

20 Q So not too far away.

21 A Right.

22 Q \Wen --

23 A Can | just tell ny -- then you can interject.

24 That way | can get --

25 Q Please.
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1 A M/ undergraduate work was at University of
2 Maryl and, College Park. It was in special education.
3 | worked for Montgonery County Public Schools and did
4 sone consulting for them So |I would go, especially
5 for extended school year, where I would go and | ook at
6 different canps, how do we service them cone al ongside
7 of the staff there and say, these m ght be sone
8 suggestions that | have.
9 After Montgonmery County Schools, | was an
10 out side consultant for Maryland Coalition for Inclusive
11 Education, so | worked in --
12 THE HEARI NG OFFI CER:  Maryl and Coal ition?
13 THE WTNESS: MCIE, Maryland Coalition for
14 I ncl usi ve Educati on.
15 So, basically, that's where students with
16 disabilities, students who have an |IEP typically,
17 are in settings with their peers, and I would cone
18 in and work with school teanms and | woul d probl em
19 sol ve and do advocacy work, cone al ongside of the
20 team and the famlies, hone/school relationshinp,
21 what's happeni ng at the school, what's happeni ng at
22 home, how do we bridge that gap and help this child
23 to make progress.
24 BY MR RATNER
25 Q So just backing up a tiny bit to your tine
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1 wi th Montgomery County Public Schools, were you a
2 cl assroom t eacher ?
3 A Yes, | was a special education teacher. So |
4 had ny own cl asses, | had nmy own casel oad, and | al so
5 had students who were in inclusive settings within that
6 bui | di ng.
7 Q GCkay. And what grades or what school |evel?
8 A So mainly mddle school.
9 Q GCkay. And about how many years were you a
10 cl assroom t eacher?
11 A | was a classroomteacher for five years in
12 Mont gonmery County before | made the decision to go
13 private and work with Maryland Coalition for Inclusive
14 Education and then also for nyself.
15 Q Wien you say work for yourself, that was the
16 advocacy work you were describing?
17 A Correct. Wrking with famlies, yes.
18 Q You nentioned having your own casel oad when
19 you were a classroom teacher?

20 A  Yes.

21 Q Just briefly, what does that nean?

22 A That neans that students who have | EPs, they
23 need those direct services and supports. | was the

24 person who was in charge of making sure that happened
25 for students.
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1 THE HEARI NG OFFI CER. What happened for
2 student s?
3 THE WTNESS: Direct services, ma' am
4 THE HEARI NG OFFI CER: You said, | nade that
5 happen.
6 THE WTNESS: So | was the person who nade
7 sure that accommodati ons were being nade in the
8 cl assroons where ny students, the students on ny
9 casel oad, attended. | worked with the general
10 education teachers. So we would partner, and they
11 would -- | would neet wwth them and say, these are
12 t he goal s that these students have and how are we
13 going to enbed themw thin your classroom how are
14 we going to support this child, and ultimately, it
15 was ny responsibility to make sure that happened.
16 Is that clear?
17 THE HEARI NG OFFI CER:  Yes.
18 THE WTNESS: |Is that what you were | ooking
19 for?
20 THE HEARI NG OFFICER.  Yes. | just didn't get
21 everything that you said.
22 THE WTNESS: And |I'ma fast tal ker, so if you
23 would like ne to sl ow down.
24 THE HEARI NG OFFI CER:  No, you're fine. Thank
25 you.
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1 BY MR RATNER
2 Q So am| accurate to say that you used the
3 skills that you devel oped as a case manager in the
4 public schools and for Maryland Coalition for Inclusive
5 Education to help famlies |ike the NS
6 A Correct.
7 Q And did you work directly with the ik
8 famly?
9 A  Yes.
10 Q Tell Ms. Freeman about that.
11 So | was contacted by the Sl famly.
12 was failing to make progress. This would be in the
13 fall of 2020. So just for clarity, we had the school
14 shutdowns in March of 2020. That went to a
15 virtual -type setting, recovery of learning. And then |
16 becane involved in the fall of 2020. So the entire
17 county, Chesterfield County Public Schools, was
18 virtual .
19 Q Are you a Chesterfield County resident?
20 A | am
21 Q And there was a little bit of testinony --
22 you mentioned recovery of |earning just now.
23 A Correct.
24 Q Just to make sure -- it was a few days ago,
25 sol'"ma little fuzzy on what recovery of |earning was.
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1 Do you have personal know edge of that as a

2 resi dent of Chesterfield County?

3 A As a nother, of course, and as an advocate,
4 yes, so | can serve both of those roles. Recovery of
5 | ear ni ng, March 13, 2020, no one expected it; it's a
6 pandem c. School s shut down per the governor's orders.
7 W were all in the sane boat throughout Chesterfield

8 County Public School s.
9 W had students -- there was a little
10 di sparity throughout the county. Sonme schools did

11 daily check-ins with teachers. Ohers -- and rightly

12 so, for exanple, ny daughter's teacher has little ones

13 at hone --

14 M5. ONENS: This hearing is specifically about

15 [T

16 THE HEARI NG OFFI CER:  Sust ai ned. Move on.

17 THE WTNESS: So recovery of | earning was

18 basically a way to say, we missed this big --

19 MR. RATNER  Hold on. She sustained the

20 obj ecti on.

21 THE WTNESS: | don't know what that neans.

22 MR. RATNER. Right. I1'mgoing to tell you.

23 THE HEARI NG OFFI CER  Onh, yeah, go ahead and

24 tell her. I'msorry. | didn't nake that clear.

25 MR. RATNER That nmeans |'mgoing to ask you a
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 1242

Job # 47228 Due Process Hearing - Day 4 of 8 3/24/2022
1 new guesti on.
2 THE W TNESS: Ckay.
3 BY MR RATNER
4 Q W are going to stop tal king about recovery
5 of learning. Just to be clear, we are going to keep
6 the focus on and what you did on her behalf
7 with her famly.
8 A So | was not involved with ji§ during
9 recovery of | earning.
10 Q Right.
11 A So l'mgoing to just table that. But | can
12 say when | becane involved, we were in virtual
13 education throughout the county. And | wll say, from
14 ny experience and al so in working with our School Board
15 menbers in Chesterfield and Dr. Daugherty, there were
16 many students who were struggling with virtual
17 education. It was a new nodality for everyone.
18 Teachers were struggling. It was a new teaching
19 method. And so we had this -- | don't knowif it's a
20 perfect storm | don't know the correct way to put
21 that. But we had this new way of teaching, this new
22 way of l|earning that was a struggle for many students.
23 For a student I|ike who struggles with
24 dysl exia, who has trouble wth her reading and her
25 witing but is also very gifted, she really struggl ed.
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1 We learned, you know, just through working with this

2 case that she had only attended two days of virtual

3 schooling.

i THE HEARING OFFICER: Two days?

5 THE WITNESS: Yes, ma'am. She also attended,
6 when they went back hybrid, another two full days.
7 Then there was another shutdown. So for the first
8 nine weeks of school, we had a child who attended

9 four days of fully engaged learning.

10 THE HEARING OFFICER: Four days in how long?
11 THE WITNESS: Nine weeks, the first marking

12 period.

13 MS. OWENS: I'm also going to object there's
14 been no foundation laid for this. This assumes

15 facts not in evidence. There's been no testimony
16 offered that attended four days. And

i) Mr. Ratner certainly has not pointed out any

18 documentation to support that.

19 THE HEARING OFFICER: I think I also heard you
20 mention dyslexia, and I don't believe she's been
21 identified as having --
22 THE WITNESS: She has an SLD, a significant
23 severe learning disability and --
24 THE HEARING OFFICER: There's been an
25 objection.
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1 THE WTNESS: | don't know anything that's

2 happened before this today.

3 THE HEARI NG OFFI CER.  Just watch ne or

4 M. Ratner. But there's been an objection, and |

5 need to rule on that.

6 So, yeah, there's been no -- | believe your

7 objection went, if | recall correctly, went to

8 the -- went to the fact that there's been no

9 evidence that | didn't attend the first nine

10 weeks except for two days and then four in the --
11 four days in the hybrid learning, | believe?

12 THE W TNESS: Yes.

13 MR. RATNER:  Just hol d on.

14 THE HEARI NG OFFI CER.  Is that what you sai d?
15 M5. ONENS: Yes.

16 THE HEARI NG OFFI CER:  Okay. Al right. So

17 we're going to strike that --

18 MR. RATNER My | respond?

19 THE HEARI NG OFFI CER:  -- unless there's a
20 foundation | aid.
21 MR. RATNER Well, | guess, again, |I'm
22 continuing to be a little bit puzzled. W have had
23 so many docunents that have been allowed to
24 quot e-unquot e speak for thensel ves about what the
25 school cl ains happened. She's here testifying
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1 about what happened.
2 THE HEARING CFFICER | think |I nade the
3 ruling. So if you want to go on.
4 MR. RATNER:. So you nade the ruling before
5 even responded?
6 THE HEARI NG OFFICER. | made the ruling
7 because | did that, and I'mnot going to -- not
8 going to stop right now. | think we have a certain
9 anount of tine to get through this.
10 THE WTNESS: Can | ask a question?
11 THE HEARI NG OFFICER.  |If you want to ask nore
12 guestions that --
13 THE WTNESS: So | believe you are the counse
14 for Chesterfield --
15 MR. RATNER  Just hol d on.
16 MR. ANDRI ANO There's no questi on.
17 THE WTNESS: She was in the neeting.
18 MR. RATNER | under st and.
19 THE WTNESS: |'msorry.
20 THE HEARI NG OFFICER:  All |'m asking you to do
21 Is ask nore questions.
22 THE W TNESS: Okay. Ask ne about the |IEP
23 meeti ng.
24 MR. RATNER: | would be delighted to.
25 THE W TNESS: Sorry.
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1 MR. ANDRI ANO Let the record reflect,
2 Ms. Freeman, the witness is just speaking wthout
3 any questions.
4 THE W TNESS: Can you give ne direction?
5 THE HEARI NG OFFI CER:  Just respond to his
6 guestion, each question. | know you're a little
7 | oquaci ous, but let's respond only to the guestion
8 that he asks. | think if we focus on that probably
9 it will be alittle bit nore structured.
10 And t hank you for that.

11 BY MR RATNER:

12 Q So were you asked to attend an | EP neeting

13 (AN REDACTED [

14 A  Yes.

15 Q Oay. Wen was the first |IEP neeting you

16 participated in?

17 A Novenber 4, | believe it was, of 2020, that

18 fall of virtual.

19 Q And do you renenber who participated in the

20 neeting? | can show you an attendance list if it would

21 hel p.

22 A | don't need an attendance list. | know that

23 Ms. Ownens was the counsel for the school. | know that

24 Ms. Houston and Ms. MO uskey, who are two providers

25 foridasae at A d Hundred El enentary School; M. Mttl ey,
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1 who is the principal of Add Hundred; M. Mieller, who
2 was counsel for the EGEE. | was there. | was
3 present. The were present. M. Pettiway, who
4 Is also a staff nmenber at A d Hundred El enentary School
5 who oversees special education, was present. Those
6 were the key players, so to speak. And in that
7 meeting, we did discuss attendance for the first
8 ni ne weeks.

9 Q GCkay. And so but entire teamand you -- did
10 you consi der yourself to be a nenber of the |IEP teanf
11 A | always consider nyself when I'minvited by
12 a famly to be a part of the team | typically work
13 very closely with the school team |[|'m not soneone

14 that's like I"'monly here for the EGER. | 'mthere
15 for iillic And it really does take the school team and
16 the parents to conme together to service this child.

17 So, yes, | absolutely consider nyself a part of the
18 t eam

19 Q Sotell Ms. Freeman, if you could, what you

20 recal | about the discussion during the Novenber 4th,

21 2020, | EP team neeting for with respect to
22 her attendance during the first nine weeks of the 2020
23 school year, 2020-2021 school year.

24 THE HEARI NG OFFI CER: Do you have any personal
25 know edge of her attendance?
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1 THE WTNESS: Yes, | was in this neeting. And
2 Ms. Houston is her classroomteacher, and
3 Ms. McCl uskey is the special education.

4 Ms. McCl uskey woul d have on her casel oad,
5 and Ms. Houston is the general education teacher.
6 THE HEARI NG OFFI CER And t hey rel ayed

7 i nformation to you?

8 THE W TNESS: About attendance, yes.

9 THE HEARI NG OFFI CER.  kay. Thank you. That
10 was the end of ny question.

11 Go ahead.

12 THE WTNESS: Yes, so at this neeting, which
13 was the first | EP neeting during the virtual

14 school ing, we tal ked about had a | ot of school
15 avoi dance i ssues, so she was not conmng on to the
16 Chronebook. There were tinmes where the teachers
17 rel ayed that the Chronebook would -- you know, you
18 didn't have to show your face. No one had to in
19 the county, so that was a rule. So il --

20 THE HEARI NG OFFI CER:  What was the rul e about
21 t he Chronmebook?

22 THE W TNESS: The screen, you did not have to
23 have nmy face. | did not have to have ny canera on.
24 THE HEARI NG OFFI CER:  The first rule was you
25 didn't have to have your canera on?
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1 THE W TNESS: Throughout the county, yes,
2 m' am
3 M5. ONENS: |'mgoing to object to this
4 wtness testifying wwth regard to the practices or
5 the policies of Chesterfield County Public Schools,
6 and she is not an enpl oyee of the division and
7 cannot speak on behal f of the division.
8 MR. RATNER If | could just respond briefly.
9 THE HEARI NG OFFI CER.  Sure. Go ahead.
10 MR. RATNER She is the parent of four
11 children who either have attended or do attend
12 Chesterfield County Public School s.
13 THE HEARI NG OFFI CER  But this is
14 hearing, so | don't -- | knowit's going to be
15 difficult for you because you do have |ots of
16 per sonal know edge about what goes on with your
17 children. But this hearing is about [l and
18 you're going to have to confine your information to
19 what you know about personal | y, because you're
20 a lay wtness.
21 THE WTNESS: And | understand that | need --
22 so for and for ny professional role -- forget
23 nme being a nother. The county --
24 MR. ANDRI ANO. |Is there a question?
25 M5. ONENS: There is no question pending for
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1 this witness right now.
2 THE HEARI NG OFFI CER:  There's no question on
3 the table right now [I'msorry. | should have
4 said |'mfinished wwth nmy question. So you got ne.
5 "' mso sorry.
6 Go ahead and answer any questions that counsel
7 has over here.
8 BY MR RATNER
9 Q Was there discussion during the neeting about
10 any policies as they applied to RERXejj=p] as to
11 whet her she was required to turn her canmera on during
12 virtual | earning?
13 A Yes, there was a conversation about that.
14 Q Please relay that to Ms. Freeman.
15 THE HEARI NG OFFI CER:  When was the
16 conversation?
17 THE W TNESS: Novenber 4th |IEP neeting. It
18 was a team neeting.
19 THE HEARI NG OFFI CER  Okay. Tell ne your part
20 of it.
21 THE WTNESS: So as we discussed i
22 was not making progress, and part of the reason
23 t hat was not meki ng progress is because
24 actually wasn't attending school. It was a part of
25 the frustration. You know, it's hard to service a
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1 child when they are not engaged in the | earning.
2 And il was really struggling with virtual
3 learning. W -- j§iiij said, the words are floating
4 on the screen. | can't do this.
5 M5. OAENS: |'m objecting because this w tness
6 st at ed what said, and was not a nenber of
7 that | EP neeting.
8 MR. RATNER |I'mso sorry. W've had this
9 di scussi on about quote-unquote facts not in
10 evidence. M. Lawson testified and Ms.
11 testified about words floating on the screen.
12 M5. ONENS: But that wasn't the question that
13 was posed. The question that was posed was to
14 di scuss what transpired during the | EP nmeeti ng.
15 Now we' re tal king about matters that were
16 not -- that did not state during the course of
17 the I EP neeting because was not there.
18 MR. RATNER  Thank you for clarifying that.
19 BY MR RATNER
20 Q Wre wrds floating on the screen?
21 THE HEARI NG OFFI CER:  Sust ai ned.
22 Move forward with your questioning. Go ahead.
23 BY MR RATNER
24 Q D d anybody during the I EP team neeti ng
25 mention [JRERASIER)] a problemw th words floating on
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1 the screen in M. Lawson's advanced math class in fifth
2 grade?
3 A | will tell you that, yes, we did discuss
4 that [l was reporting that words were floating on the
5 screen.
6 Q GCkay. It was discussed during the

7 Novenber 4th, 2020, |EP team neeting that Ms. Oaens was

8 In attendance at; is that correct?

9 A Correct. And it was discussed another tine,
10 I f I may.

11 Q Pl ease.

12 A After that neeting with the school system
13 when the entire IEP teamwas there, it becane evident
14 to ne that | -- ny suggestions were being nmet with a
15 | ot of resistance. So | asked if, after
16 this neeting, shortly after this neeting, | said, we
17 need to repair this relationship. Wuld you pl ease
18 reach out --

19 Q \Wen you say "we," we just need to be very
20 clear --

21 A I, Laura Burke. Sorry. |, once again,

22 collectively talk about the team So | felt the

23 need -- | asked if she would reach out to

24 Ms. McCl uskey and Ms. Houston to see if they would be

25 anenabl e to neeting, no attorneys, no recording, just a
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1 brainstorming session, and I was calling it operation

2 get back on track and wanting to attend school.

3 Q Okay. So I'm just trying to break it up

4 because we've heard their concerns when you're just

5 giving a narrative, so I want to make sure I have a

6 question pending. So thank you for that.

) So operation get back on track you were
8 talking about?

9 A Yes.

10 o) Did Mrs. reach out to schedule that

iz meeting?

12 A Yes.

13 Q Was a meeting scheduled?

14 A Yes.

15 Q Do you remember approximately when that

16 meeting occurred?

17 A December 1st of 2020.

18 Q Okay. Where did the meeting occur?

19 A So it was virtual. We were all still
20 virtual. So the school based -- it was Ms. McCluskey,
21 Ms. Houston and Ms. Pettiway, myself and Mrs. [l -
22 Q Okay. So this brainstorming meeting followed
23 the November 4th, 2020, IEP team meeting?
24 A Correect:.
25 Q And is everybody who you just mentioned, were
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1 they also in the I EP neeting, Ms. Pettiway, MOd uskey,
2 and Houston?

3 A  Yes.

4 Q ay. Please tell M. Freeman what happened
5 during the neeting for operation get [ back on

6 track.

7 A So we had been net with sonme resistance, and
8 that was ny initial reasoning for wanting to just have
9 the teamtogether, no offense to any attorneys, but I
10 think that it's a nmuch nore rel axed environnment when
11 we're not being recorded, when we don't have ot her

12 peopl e present. W can just brainstorm

13 There was sone resistance to -- we tal ked

14 about the words floating on the screen. | had nmade a
15 recommendation earlier on with Ms. e to ask for
16 hard copies of all of the work, neaning printed out,
17 here is the math packet, because | really felt it was
18 i mportant to take the screen out of the equation. How
19 can we best neet the needs of this child? The screen
20 I s obviously causing an issue. Technology is neant to
21 | evel the playing field. It is not neant to add
22 frustration. And so --
23 Q You nentioned frustration. Was there any
24 di scussi on of anxi ety?
25 A A lot of discussion, yes.
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1 Q Tell Ms. Freeman about that.
2 A So had been reporting, not just to us,
3 but also to -- I"'mlast, I"'mstupid -- to
4 Ms. McC uskey, who actually had a really good
5 rapport with. And |I thought | had a good rapport
6 during these team neetings with Ms. M uskey.
7 Ms. McCluskey had shared how bright is and had
8 mentioned MT; that in her future, there's MT, which
9 showed ne, like, Ms. McC uskey knows this child. She
10 under stands her |earning. She had been a teacher or --
11 |'"'msorry, the case manager, the special education
12 teacher in fourth grade.
13 Q I'mreally sorry to interrupt. You're doing
14 great. | nade a m stake.
15 Just so the record is clear, when you say
16 "MT," was she referring to the Massachusetts Institute
17 of Technol ogy in Canbridge, Massachusetts?
18 A  MT, yes.
19 Q Just didn't want there to be any confusion
20 about that.
21 A Yes. And, you know, Is a very bright
22 child. She's gifted. She has -- | believe the
23 records -- and you have it all in front of you. |
24 think she has like a 129 1Q which is like right at
25 that superior level. And she has dyslexia, a severe
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1 | earni ng disability.
2 And so part of this brainstorm ng session was
3 t he attendance piece. I's not engaged. She is not
4 comng and chimng in. W don't know how to get her
5 there. So part of that was we | ooked at the schedul e
6 of , you know, the virtual schedul e.
7 Bl has direct instruction with
8 Ms. McCd uskey for reading, which we knowis a big area
9 of need for - And the schedule had -- you know,
10 there's instruction throughout the day, and then at
11 2:00 -- on one of the days it was 2 to 3 and on the
12 other -- they do an even-odd schedule; so one day it's
13 from2 p.m to 3 p.m and on the other day it's 2 p.m
14 to 3:30 p.m of no instructional tine. So --
15 Q Let ne stop you right there. | told alittle
16 fib. 1n one of those books -- and if you don't mnd, |
17 wi || approach you.
18 THE HEARI NG OFFI CER.  Go ahead.
19 BY MR RATNER
20 Q Volune 1 of the Parents' book, tab 20. Turn
21 to tab 20.
22 I's that i’ s virtual schedule that you were
23 just describing?
24 M5. ONENS: | object. Howis this wtness
25 going to testify as to whether this is a virtual
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1 schedul e when she's not the one who inplenented the
2 schedul e?

3 THE HEARI NG OFFI CER: Do you know what her

4 virtual was?

5 THE WTNESS: | did have her schedul e, yes,

6 ma'am for this neeting.

7 MR. RATNER If | may.

8 THE HEARI NG OFFI CER:  Overrul ed.

9 MR. RATNER  Again, this has just been a

10 little foreign to me because usually | get to ask

11 the question to lay a foundation before there's an

12 obj ecti on.

13 THE HEARI NG OFFI CER  That's what you're

14 doi ng, | hope.

15 MR. RATNER: But Ms. Ownens keeps objecting.

16 THE HEARI NG OFFI CER.  She has her right to

17 obj ect .

18 BY MR RATNER

19 Q So you were just discussing a virtua

20 schedul e, correct?

21 A Correct.

22 Q Wre you review ng that docunent during the

23 operation get |l back on track neeting?

24 A M. Mduskey and Ms. Houston, we were

25 di scussi ng how jilii§ was not coming to school. So there
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1 was a talk of the attendance. And part of the issue
2 was at the very end of the day, had her direct
3 instruction with witing and/or study skills with
4 Ms. McCluskey. So Ms. McC uskey is a special education
5 teacher at A d Hundred El enentary School .
6 THE HEARI NG OFFI CER  Ri ght.
7 THE WTNESS: And she's going to be working
8 directly with jjii§ during this time. So when |
9 hear that a child -- remenber, |I'ma problem
10 solver. So | look at the schedule, and | say,
11 well, she has a really big chunk of downtine where
12 she's logged off, if she's even been on the
13 Chr onebook, she's |logged off. She has this break
14 fromeither 2 to 3 or 2 to 3:30 depending on the
15 day, and we're expecting a, you know, a child in
16 fifth grade to come back in from what ever downti ne
17 activity they've been doing to get back on for a
18 hal f hour of direct instruction tine.
19 That's really difficult, very difficult to
20 say, you know, we're going to give you this big
21 break. W're in a virtual setting. So it's not
22 i ke I have a teacher who is going to say, okay,
23 it's tinme to cone back to the table, to give that
24 direction in an educational setting. was
25 m ssing tine.
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1 So during this neeting, we tal ked about
2 scheduling. | said -- offering suggestions -- can
3 we | ook at a different tinme earlier in the day?
4 menti oned the norning neeting, which is on the
5 schedul e, which takes place between 9: 25 and
6 10 a.m So it was their very first class of the
7 day.
8 And | said, Ms. Houston and Ms. M{ uskey,
9 could we look at that tinme if Ms. McCluskey is
10 avai |l abl e?
11 Ms. McCl uskey says, | amopen in that bl ock of
12 time.
13 And Ms. Houston said, But that's norning
14 neeting tinme and it's cherished tine.
15 | said, Could you please explain what you nean
16 by cherished tinme? What happens during that
17 nor ni ng neeting?
18 She said, W do our social -enotional |earning
19 check-in.
20 So that was, once again, a countyw de
21 initiative to say, how are the kids doing. So
22 norning neeting is that tine where they do these
23 checks-ins. Renmenber, we're all virtual. So al
24 of those people are on a Chronebook.
25 THE HEARI NG OFFI CER: Let's just confine our
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1 remarks to [kl

2 THE W TNESS: Checking in for this tine.

3 And | suggested at this neeting, wouldn't it

4 be better served for jill§. i nstead of trying to

5 figure out how do we get her back after an hour,

6 hour and a half downtinme, no instruction, no

7 teacher break back on to a Chronebook, can we bring

8 that to the begi nning of the day?

9 So, you know, | was net with sone resistance
10 on that from Ms. Houston saying, Wll, no, this is
11 an inmportant tinme for check-ins.

12 | said, Ckay. Well, could we do it prior? W

13 could figure out a way for the famly to have il

14 there prior to school, prior to 9:25 in the

15 norni ng. Could we have this service delivered

16 earlier than norning nmeeting?

17 No, staff gets in at 9.

18 M5. ONENS: Ms. Freeman, | don't think that

19 there's a question pending. Certainly the wtness

20 can testify, but there has to be a response to a

21 parti cul ar questi on.

22 MR. RATNER | asked her to describe the

23 meeting operation get [gback on track, and she

24 has been describing it.

25 THE HEARI NG OFFI CER:  We woul d probably want
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1 to bring her back with a question or two, don't you
2 t hi nk?
3| BY MR RATNER:

4 Q \Wiat happened after you suggested neeting
5 before the norning neeting? Wat was the -- it wasn't
6 actually a formal team-- what was the group's
7 response?
8 A  No.
9 Q No, we can't do that?
10 A No, we can't do that. Staff conmes in at 9.
11 No, we can't.
12 | then said, Could we go and approach
13 Ms. Mottley, could we approach the county and ask for a
14 stipend? Because if you're going to cone in on your
15 own tine, let's see if we can get that.
16 No, that can't be done.
17 Ckay. It was resistance after resistance
18 after resistance, whether it was we can't give you hard
19 copies or -- it doesn't matter that -- and we tal ked
20 about the words floating on the screen at this neeting.
21 Q Sol don't think I got that clearly from your
22 conversation. Wo said, no, we cannot give you hard
23 copi es during that neeting?
24 A So, once again, it was a county -- it was
25 Covl D
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1 M5. ONENS: Hard copy of what?

2 THE HEARING OFFICER. | think we've gone into
3 ot her area, though. Are you talking about copies

4 of her --

5 THE W TNESS: Her work.

6 THE HEARI NG OFFI CER Her work.

7 THE WTNESS: So when we have a Chronebook and
8 a child who is struggling wth technol ogy, how can
9 we take the technol ogy out of the equation? Being
10 a problem solver, here's a packet, here's

11 paper - and- a- penci|l work for you.

12 BY MR RATNER

13 Q And so, again, irrespective of what anyone

14 was doing in the county, you nmade a request coul d [
15 have hard copi es?

16 A Correct.

17 Q And what was the response? Was [l al | oned
18 to have hard copies?

19 THE HEARI NG OFFI CER  Hard copi es of ?
20 THE WTNESS: O her work.
21 THE HEARING OFFICER O the work in the
22 Chr onebook?
23 THE WTNESS: Correct. So there are math
24 probl enms on the Chronebook for math, and they are
25 presented on the screen. For a child like j§iF nv
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1 recommendation was that she be given paper copies.
2 Have a packet at the school for [eENparents to
3 come and pick up, have it mailed out to her. We
4 can talk about any methodology of delivering the
5 copies. It would be in [[ZfSENacademic needs to
6 have hard copies instead of something that was
T presenting challenges.

8 BY MR. RATNER:

9 Q Let me ask a follow-up question and change

10 subjects slightly.

iz Besides the hard copies and the scheduling,

12 did the dyslexia specialist for Chesterfield County

13 Public Schools come up during operation team get

14 back on track?

15 A It came up first at the IEP meeting and then

16 again at the informal meeting.

17 Q Great. ©So let's start with the November

18 meeting. And I'm sorry to back up.

19 THE HEARING OFFICER: November 4th?

20 THE WITNESS: Yes, ma'am.

21 BY MR. RATNER:

22 Q Who brought up the dyslexia specialist, if

23 you remember?

24 A I did.

25 Q Okay. Did you have a name of a person who
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1 was a dysl exia specialist?
2 A She is Chesterfield County Public School s
3 enpl oyee, and her nane is April Lennox.
4 Q But I'm-- did you nention April Lennox by
5 nane i n the Novenber 4th, 2020, neeting?
6 A | actually asked Ms. Houston if she had net
7 with April Lennox, to which she did not know who t hat
8 was.
9 THE HEARI NG OFFI CER:  Coul d you spell her |ast
10 name, please.
11 THE WTNESS: L-E-N-N-O X
12 THE HEARI NG OFFI CER:  Lennox?
13 THE WTNESS: Yes, ma'am | believe that's
14 the correct spelling. She's an enployee at the
15 county.
16 THE HEARI NG OFFI CER:  Yeah, | was thinking
17 |'ve already heard her nane.
18 MR. RATNER. She's been in the hearing the
19 entire tine.
20 THE HEARING OFFICER. |I'msorry. | forgot
21 your name.
22 M5. ONENS: Ms. Freeman, there's been a | ot of
23 hearsay testinony that's being elicited. While the
24 W tness can certainly testify about the fact there
25 were -- these neetings occurred, we would object to
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1 what she's saying a particular person said
2 sonething in response because she is not permtted
3 to do so. That's nerely hearsay testinony.
4 MR. RATNER:. Ckay. |I'mreally going to have
5 to respond to that, if | may.
6 THE HEARI NG OFFI CER.  To t he hearsay.
7 MR. RATNER  Yes, please.
8 THE HEARING OFFICER. Al right. Go ahead.
9 MR. RATNER  And | understand, and |I'm sure
10 you understand as well, there's an issue with --
11 Ms. Burke is participating in the conversation.
12 She hears Ms. Houston say sonething. That's
13 first-hand know edge. M. Houston said to her.
14 She heard her say it.
15 THE HEARI NG OFFICER. Right. So she can tel
16 me what Ms. Houston said.
17 MR. RATNER  That's right. But Ms. Owmens just
18 said that's hearsay.
19 THE HEARING CFFICER | think it was because
20 she was repeating -- wasn't it because she was
21 repeating things that other people had said to her?
22 M5. ONENS: Absolutely. That is hearsay.
23 MR. RATNER Right. Like Ms. Houston sayi ng,
24 I've never nmet April Lennox.
25 THE HEARI NG OFFI CER:  But she's never net her,
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 1266

Job # 47228 Due Process Hearing - Day 4 of 8 3/24/2022
1 right?
2 M5. ONENS: How do you know? This is hearsay.
3 MR. RATNER No, that's the point. It's not
4 being offered for the truth of the matter asserted,
5 which that's their question is how do we know i f
6 Ms. Houston ever net her. Al we're saying --
7 THE HEARI NG OFFICER:  Does it really nmatter?
8 MR. RATNER  What's that?
9 THE HEARI NG OFFI CER: Does it matter?
10 MR. RATNER No. Wiat matters is that it was
11 sai d.
12 THE HEARI NG OFFI CER: Let's nove forward and
13 not have these discussions. To the extent --
14 MR. ANDRI ANO Ms. Freeman, |let the record
15 reflect the witness is speaking wth counsel.
16 MR. RATNER W th ne?
17 THE WTNESS: | didn't speak with Todd at all.
18 MR. ANDRI ANO You're speaking with sonebody
19 over there, and | just want the record to reflect
20 t hat .
21 THE HEARI NG OFFI CER:  These are the general
22 rules. And | apol ogi ze, you wal ked into kind of
23 the mddle of the hearing. There's no reason why
24 you woul d know the general rules. But you can
25 drink your water to your heart's content, but as
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1 far as talking to counsel or nouthing any words to
2 him that's probably not, or to the Parents or
3 ei ther counsel, that's probably not advisabl e.

4 THE WTNESS: | think it was ny frustration

5 that every tinme -- it's just very frustrating.

6 THE HEARING OFFICER. | can tell you're a very

7 expressive person, but let's try to stop that.

8 Is there anything el se that you noticed?

9 MR, ANDRI ANO  No.

10 THE HEARING CFFICER Al right. Co.

11 MR. RATNER:. So where are we on this hearsay

12 I ssue?

13 THE HEARING OFFICER  Onh, well, the -- | don't

14 remenber exactly which individuals she referred to

15 during her testinony who had spoken to her.

16 believe it was Ms. Houston, | believe Ms. Lennox

17 was referred to, but I don't renenber her saying

18 anything that Ms. Lennox had said to her. And then

19 Ms. McC uskey and what they said. | think there

20 was a nention of Ms. Pettiway, too. But | just

21 need to hear -- so it's sustained as far as her

22 testi nony regardi ng ot her individuals who have

23 spoken to her.

24 MR. RATNER  To whon?

25 THE HEARI NG OFFICER:  To Ms. Burke. And so
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1 let's just focus on the itens that you renenber
2 that were said to you
3 THE WTNESS: That was in the | EP neeting.
4 MR. RATNER I'mstill a little bit confused.
5 What she said is Ms. Houston said this to ne.
6 THE HEARI NG OFFI CER  Okay. Al right. As
7 far as that one. But there were other things that
8 | believe -- Ms. Omens did not want to interrupt
9 her, but | think there were other itens. So
10 general |y speaking, yes, generally speaking, | just
11 need to hear what you said.
12 MR. RATNER  Not what she heard?
13 THE HEARING OFFICER  |'msorry. And what you
14 observed with your own --
15 THE WTNESS: So | was in both neetings. So
16 in the IEP nmeeting on Novenber 4th, | did bring up
17 April Lennox. | believe all of the neetings are
18 recorded. To ny know edge, both attorneys were
19 recording them | brought up April Lennox, and I
20 asked Ms. Houston if she had had a consult with
21 April Lennox. It's a county enployee. So it's not
22 an outsi de person
23 THE HEARI NG CFFI CER.  That's where we st opped,
24 yeah.
25 THE W TNESS: \Who specializes in children who
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1 have dysl exia, those | earning needs.
2 And so when we know t hat was struggling
3 with virtual education, Chronebook, the way that
4 | essons were being presented, saying that words
5 were floating across the screen, ny recomendation
6 was to have staff have a consult with Ms. Lennox.
7 It makes sense. |If you are struggling with
8 sonmet hing, you bring in the expert. You bring in
9 t he person who specializes --
10 THE HEARI NG OFFI CER. Let ne give you anot her
11 rule. Wen you're testifying, expert opinion is
12 required sonetinmes. So you need to qualify this
13 W tness as an expert if she's going to give
14 opi ni on.
15 THE WTNESS: So it was nmy recommendati on as
16 an advocate that we have April Lennox consult with
17 the staff at A d Hundred.
18 THE HEARI NG OFFI CER: Al right.
19 THE WTNESS: It was a county enployee. She's
20 there. That's her role in the county.
21 THE HEARI NG OFFI CER:  That's what you said,
22 right?
23 THE W TNESS: Correct.
24 And they said, No, it's not needed. That was
25 Ms. Mottley.
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1 THE HEARI NG OFFI CER:  And she said that to

2 you?

3 THE WTNESS: In the | EP team neeting, she

4 said it to everyone, yes.

5 M5. ONENS: Ms. Freeman, the concern that |'m
6 continuing to have wwth this witness is that she is
7 asserting that certain people made certain comments
8 during the course of this IEP neeting. To the

9 extent that she wants to provide her input about

10 what she said to the | EP neeting partici pants,

11 that's one thing, but then to say that so-and-so

12 said this or sonmeone else said that, that is

13 cl assi c hearsay testinony.

14 I[f M. Ratner wanted to have those individuals
15 there to testify as to whether they nmade a

16 particul ar conment, then that would be the

17 appropriate person for those comments to cone from
18 not from Ms. Burke.

19 M5. RATNER May | just give one response? 1In
20 addition to it not being hearsay, it's also all of
21 t hese are adm ssions of a party opponent. She
22 cannot speak to what occurred in a neeting just
23 sayi ng what she said. | nean, it doesn't nake
24 sense. She can say, | recommended this but can't
25 say what the response to it was?
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1 THE HEARI NG OFFI CER.  The problem to ne, is
2 that she's giving a |lot of opinions about what she
3 recomrended, and there's been no qualification.
4 MR. RATNER: Again, that goes to the weight.
5 She nade a recommendation. Wether you think it
6 was a good recommendation or not is for you to
7 decide. It's not an opinion. It's a fact that she
8 made t he reconmendati on.
9 THE HEARING CFFICER.  All right. Let's nove
10 on.
11 M5. RATNER Did you sustain the objection
12 or --
13 THE HEARI NG OFFI CER:  Yes.
14 MR. RATNER: G eat.
15 BY MR RATNER
16 Q Let's go back to the brainstorm ng neeting.
17 Anyt hi ng el se rel evant happen at the brainstorm ng
18 neeti ng?
19 A well --
20 THE HEARI NG OFFI CER: From your know edge.
21 THE WTNESS: From ny know edge, a schedul e
22 change did not happen for [
23 BY MR RATNER
24 Q Oay. Wat's the next thing that happened
25 with respect to this | EP tean?
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1 A W had the neeting in February. The date, |
2 don't renenber exact dates. So it was the transition
3 | EP neeting. So a representative from Tomahawk Creek
4 M ddl e School was in attendance for that neeting.

5 Q \What do you nean by transition | EP team

6 neet i ng?

7 A So we tal ked about a child, [ who is

8 going to be going fromdd Hundred El enmentary School,

9 graduating fifth grade, and transitioning to the mddle
10 school .

11 Q Dd gl and her famly -- did -- I'msorry.
12 Strike that.

13 D d you and the have concerns about

14 transition fromdd Hundred to Tomahawk Creek

15 el ementary school -- Mddl e School ?

16 A  Yes.

17 Q \VWat were those concerns?

18 A So for i who -- | know from what was said
19 at the | EP neeting that was not doi ng the graphic
20 organi zers or witing to produce a sanple work product
21 I ndependently. | know that m ddl e school has reading
22 and witing enbedded t hroughout the curriculum So in
23 every subject area, there is an initiative to have, you
24 know, reading and witing. So, for exanple, if | may,
25 in --
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1 M5. ONENS: [I'mgoing to object to the extent
2 that this witness has already testified that she
3 is -- she was a teacher in Maryland. There's been
4 no testinony offered that would indicate that she
5 has the foundational know edge to testify about
6 m ddl e school in the Commonweal th of Virginia.

7 MR. RATNER If | may.

8 M5. ONENS: So if she has specific information
9 that she would like to convey with regard to [
10 in particular, then she nay testify to that.

11 THE HEARI NG OFFICER°  Go ahead. |I'msorry to
12 cut you off, Ms. Ownens. Were you finished?

13 M5. ONENS: Yes, ma'am

14 THE HEARI NG OFFI CER  Ckay.

15 BY MR RATNER

16 Q M. Burke, were we tal king about the

17 February 19, 2021, |EP neeting?

18 A Correct.

19 Q D dyou and/or Ms. and/or M. Mieller

20 express concerns about the transition for from
21 el ementary school to m ddl e school ?

22 A Yes.

23 Q Was that a topic of discussion for the entire
24 t eanf?

25 A Yes.
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1 Q Did you participate in that discussion?
2 A Yes.
3 Q GCkay. Tell Ms. Freeman what you personally
4 observed, either statenents you nade or statenents you
5 heard from ot her team nenbers, about the transition to
6 m ddl e school for HEkE"?
7 A So ny concerns within the team neeting for
8 things that were shared, we tal ked about readi ng and
9 writing across the curriculum W know that
10 struggles with reading and witing and that supports
11 are going to have to be layered into place throughout
12 the day for her. W tal ked about pacing of the
13 classes. So in mddle school, we have a bell schedul e.
14 W don't have the flexibility of elementary school to
15 say, well, we're just going to kind of keep going with
16 this and into this --
17 M5. ONENS: This is the part that | keep
18 objecting to. Because there's been no testinony
19 that this person has first-hand know edge about
20 what transpires in mddle school, so she's been --
21 m ddl e school in the Coormonweal th. There's been
22 no -- regardless of why M. Ratner is chuckling,
23 there's been no foundation laid for this wtness
24 that would indicate that she can testify about what
25 Tomahawk Creek M ddl e School bell schedul e | ooks
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1 |ike. There's been no testinony to that.
2 THE HEARI NG OFFI CER°  She's a Maryland -- 1f |
3 recall, teaching is in Maryl and?
4 MR. RATNER That's correct. But she's not
5 of fering opinion based on that. The irony, again,
6 I's we have a recording of this neeting. M. Ownens
7 was at the neeting. She knows what was di scussed
8 and --
9 M5. ONENS: And --
10 MR. RATNER Let ne finish.
11 M5. OAENS: | will let you finish, and then |
12 will make nmy coment for the record.
13 THE HEARI NG CFFI CER.  Let himfinish.
14 MR. RATNER  The scheduling at Tonahawk Creek
15 M ddl e School was an inportant topic of the
16 conversation of this IEP team nmeeting in which
17 Ms. Burke participated, and she is attenpting to
18 comruni cate to you what was di scussed by the team
19 at that neeting.
20 Ms. Onens keeps objecting, and | don't
21 understand the basis of the objection.
22 THE HEARI NG OFFICER. | think she can give ne
23 her factual know edge about what was di scussed.
24 MR. RATNER. Ri ght.
25 THE HEARI NG OFFI CER.  But no opi ni ons.
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1 M5. ONENS: There's been testinony -- first of
2 all, M. Ratner is trying to make it -- he's trying
3 to inply that because | was present at the neeting
4 that | wll agree with what the witness is
5 testifying occurred at the neeting. He was, |iKke,
6 Ms. Owens was at the neeting so she knows. | --

7 THE HEARI NG OFFI CER:  First of all, that would

8 turn you into a wtness.

9 M5. ONENS: So we won't even get into that.

10 But what | wll say is what this witness testified

11 to, if she's testifying about what the team

12 di scussed is one thing, but if she's going to try

13 to provide testinony about what generally happens

14 with the bell schedule in mddle school, she cannot

15 provide that type of testinony. That's the basis

16 of ny objection.

17 THE HEARI NG OFFI CER.  Because that requires

18 her to give us an opi nion.

19 MR. RATNER That's right. But, again,

20 Ms. Onens just said if she is going to. She hasn't

21 done it, and she will not do it.

22 THE HEARING OFFICER: | couldn't recite it

23 back for you word for word, but | believe she was

24 telling us about what the schedul es generally are

25 in the school systens. Did | hear sonething
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1 i ncorrectly? Must be ny bad hearing again.

2 Anyway, so tell us what you know about the

3 schedul e -- the discussion of the schedule.

4 THE WTNESS: Yes, ma' am

5 THE HEARI NG OFFICER:  If that's okay. |Is that
6 okay?

7 MR. RATNER Oh, absolutely.

8 THE HEARI NG OFFICER. Al right.

9 THE WTNESS: M. WIllianms was in attendance
10 at this IEP neeting. She is the special ed

11 coordi nator over at Tomahawk Creek M ddl e School

12 where jiilli woul d have been transitioning fromfifth
13 to sixth grade.

14 Ms. WIlians shared in that neeting that we

15 don't have the sanme, at the secondary |evel, the

16 same flexibility as we do at the elenentary |evel.
17 THE HEARI NG OFFI CER:  And who shared that wth
18 you?

19 THE WTNESS: M. WIIians.
20 THE HEARI NG OFFI CER° Who just testified?
21 MR. RATNER: Correct.
22 THE HEARI NG OFFI CER°  So why didn't we ask
23 Ms. WIlians?
24 M5. RATNER: She did testify to that this
25 nor ni ng about --
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1 THE HEARING OFFICER:  1'Il go back over ny
2 notes. Al right. Let's go ahead.
3 THE WTNESS: GCkay. In the talking about the
4 scheduling at m ddl e school, we had to find direct
5 instruction tinme for jigg§- !n order to do that,
6 Ms. WIllians said that we woul d have to take --
7 M5. ONENS: |'mgoing to object to this
8 W t ness providi ng hearsay testinony.
9 THE HEARI NG OFFICER.  "Ms. WIllianms said" is
10 t he probl em
11 MR. RATNER: It is not hearsay.
12 THE WTNESS: | heard in the neeting --
13 MR. RATNER. | just have to -- | can recite
14 the hearsay rule for you, but | don't know --
15 THE HEARING OFFICER: | think | did take that
16 bar exam
17 MR. RATNER  On.
18 THE HEARI NG CFFICER: So let's nove forward
19 and ask her a question, another question.
20 Sust ai ned.
21 BY MR RATNER
22 Q Oay. D d you ever talk about private
23 pl acement at The New Community School with the February
24 2021, excuse ne, February 19, 2021, |EP neeting?
25 A W did.
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1 Q Ckay. Wio brought that up?
2 A | believe it was Kevin Mieller who brought
3 that up, but |I'mnot sure.
4 Q ay. That's your recollection?
5 A M recollection is that sonmeone definitely --
6 it was Kevin Mieller or the [EREIEE.
7 Q And who was Kevin Muieller?
8 A He was the QR attorney at the tine.
9 Q And what was discussed by the | EP teamt hat
10 you heard and participated in about The New Community
11 School ?
12 A So New Community School is set up to serve
13 students who are coll ege bound and who have dysl exi a.
14 Q Before you go too far, was all of this
15 di scussed in the neeting?
16 A  Yes.
17 Q GCkay. Thank you. Continue.
18 A And so we spoke about the fact that S i S a
19 student who aptitude-wise is going to attend a coll ege,
20 Is on that track, for a better term nology, and with
21 the dyslexia, that this is a school that is set up to
22 serve both of those twice exceptional for Gl Ve
23 tal ked about the staff training. The staff is trained
24 at New Community School. W tal ked about the fact that
25 reading and witing is enbedded within that curricul um
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1 However, the difference was in our team-- what we said
2 was that she woul d be provided those supports
3 t hroughout the day. Werever reading and witing is,

4 there woul d be supports in place at a place |ike New

5 Communi ty School .

6 W al so tal ked about the whole child because

7 what - -

8 THE HEARI NG OFFI CER  The what chil d?

9 THE W TNESS: The whole child. Wat had cone
10 up was at Tonmahawk Creek M ddl e School in order to
11 have direct reading instruction, it's a pull-out

12 class. She would have to give up -- she would have
13 to not be scheduled for an elective at Tomahawk

14 Creek Mddle School. | think art -- so for sixth
15 grade, art --

16 THE HEARI NG OFFI CER:.  Just about [, p! ease.
17 THE W TNESS: woul d not be able to take
18 an el ective because she would have to get direct

19 I nstruction in readi ng, which neant because

20 Ms. WIllianms shared the schedule at the mddle

21 school, it's not as flexible --

22 M5. ONENS: | object to hearsay. M. WIIlians
23 has testified, and she can speak for herself.

24 THE WTNESS: | heard at the neeting that
25 woul d not be allowed to be in an elective class
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1 because she had to be in a certain tinme period for
2 her direct reading instruction, which she
3 desperately needs.

4 THE HEARI NG OFFI CER. Wi ch is your opinion.

5 THE WTNESS: At New Community School, what we

6 spoke about in regards to New Conmunity is that

7 il would be allowed to have an elective, keep PE

8 and still be supported and given direct services

9 t hroughout the instructional day.

10 BY MR RATNER

11 Q Let ne stop you right there.

12 Did April Lennox's nanme cone up in the

13 February 19, 2021, |EP neeting?

14 A | don't recall

15 Q Oay. That's fine. Wat was the upshot?

16 WAs a determ nation reached about private placenent

17 during the February 2021 neeting?

18 A  The school team was not in agreenent.

19 Q Ckay. During that neeting, was there any

20 revi ew of eval uations?

21 A  Yes.

22 Q And you heard that review?

23 A | heard the review of the FBA, the functional

24 behavi or assessnent, that had been done, yes.

25 Q And what was communi cated to you during that
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1 neeti ng about the functional behavior assessnent?
2 A So it was shared in the results of this that
3 B -- ! believe it was Ms. MO uskey's grading scal es
4 that showed that [§l§ was borderline schizophrenic.
5 M5. ONAENS: |'mgoing to object. | object.
6 This is --
7 THE HEARING OFFICER: It's probably a
8 psychol ogi cal opinion that maybe you' re not
9 qualified to testify about.
10 THE WTNESS: It was part of the FBA, ma' am
11 THE HEARI NG OFFI CER:  What was that?
12 THE WTNESS: It was part of the FBA that had
13 been done, the functional behavior assessnent, so
14 it was presented in this neeting.
15 M5. ONENS: There's an objection pending. So
16 the witness typically would not respond.
17 But | will also state that to the extent that
18 the FBA is being referenced, that is already a
19 docunent, an exhibit, that's been admtted into
20 evi dence.
21 THE HEARI NG OFFI CER By the way, do you
22 happen to know off the top of your head what that
23 exhibit is? | was curious about that nyself when
24 Ms. WIlians was testifying if there had been an
25 FBA

www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding

(800) 972-1993



Job # 47228 B e rocess eming.. Day 4 ora 0" arz022
1 M5. ONENS: The functional behavi oral
2 assessnent is on School Board --
3 THE HEARING OFFICER: | nmeant to ask her that
4 question. Wat was the FBA?
5 M5. ONENS: Exhibit Nunber 28 is the interview
6 and Exhi bit Nunber 29 is the functional behavioral
7 assessment summary.
8 THE HEARING OFFICER:  So the final BIP is on
9 297
10 MR. ANDRI ANG: The final FBA is School Board
11 Exhi bit 29.
12 MR. RATNER |I'msorry. Wre you asking about
13 a BI P, behavior intervention?
14 THE HEARI NG OFFI CER:  Yeah, behavi or
15 I ntervention.
16 MR RATNER | don't think there is one. |Is
17 that correct? |'mnot aware of a BIP.
18 M5. OVNENS: Exhibit Nunber 29 is the FBA
19 MR. RATNER R ght. And Ms. Freenman was
20 aski ng about a BIP.
21 M5. ONENS: There's a functional behaviora
22 assessment.
23 MR. RATNER Is there a BIP?
24 THE HEARI NG OFFI CER Wl |, the BIP doesn't
25 al ways result fromthe FBA. | just don't recal
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding

(800) 972-1993



v Chesterfield County Public Schools Page 1284

Job # 47228 Due Process Hearing - Day 4 of 8 3/24/2022
1 having read it. That's why |I was curious. |I'm
2 sorry to interrupt.
3 But, all right, so where are we now? Was
4 there an objection?
5 MR. RATNER | think you sustained it, so we
6 can -- we will nove on.
7 THE HEARI NG OFFI CER  Ckay.
8 BY MR RATNER
9 Q At the conclusion of the February 2021
10 nmeeting, since then, have you had any nore interaction
11 wi th any nmenber of Chesterfield County Public Schools
12 as it specifically relates to ==
13 A No.
14 Q Okay. |Is there anything else you would |ike
15 to tell the Hearing O ficer before I finish ny
16 qguest i oni ng?
17 A New Comunity School has a notto that is --
18 M5. OAENS: | amgoing to object to this
19 W tness testifying about The New Conmunity School .
20 THE HEARI NG OFFI CER. | thought you were here
21 to testify about being an advocate.
22 THE WTNESS: Correct. This will go into ny
23 advocacy.
24 THE HEARI NG OFFICER:  So are you a
25 representative then for New Conmunity School ?
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Lori A Boeding (800) 972-1993



il v Chesterfield County Public Schools

Page 1285

Job # 47228 Due Process Hearing - Day 4 of 8 3/24/2022
1 THE WTNESS: Am | a representative for New
2 Communi ty?

3 THE HEARI NG OFFI CER:  Yes.

4 THE WTNESS: No, I'mnot. It has to do with
5 the pacing in mddle school is what 1'd like to

6 address. M. Ratner asked if | had anything |

7 wanted to add, and | would like to --

8 THE HEARI NG OFFI CER: Wl |, that was an

9 open- ended questi on.

10 MR. RATNER It's direct exam nation

11 THE HEARING OFFICER: | think there was an
12 obj ection, though, correct?

13 M5. OAENS: Yes, ma'am And to the extent
14 that the witness began to respond to the question
15 with regard to The New Community School and there's
16 been no foundation laid that would indicate that
17 she has any know edge that would allow her to

18 present such testinony or otherw se testify about
19 the pacing of Chesterfield County Public Schools
20 m ddl e school .
21 THE HEARI NG OFFI CER:  Any response?
22 MR. RATNER: No, no response.
23 THE HEARI NG OFFI CER:  Al'l right. Sustai ned.
24 MR. RATNER. Geat. M. Burke, | really
25 appreci ate your tine today.
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1 THE W TNESS: Thank you.
2 MR. RATNER: Thank you for being here.
3 And, Ms. Freeman, could we just take a quick
4 conveni ence break and then we wll finish up?
5 THE HEARI NG OFFI CER:  Sure. (kay.
6
7 (Break taken.)
8
9 THE HEARI NG OFFI CER.  Go ahead.
10 M5. OVNENS: Thank you.
11 THE HEARI NG OFFI CER.  You were conpl etely done
12 with your direct?
13 MR. RATNER  That's correct.
14
15 CROSS- EXAM NATI ON

16 BY Ms. OVENS:

17 Q Good afternoon, M. Burke.
18 A H.
19 Q You first began tal king about the |IEP neeting

20 t hat occurred on Novenber 4, 2020, correct?

21 A  Yes.
22 Q And during that tinme, you were present at
23 that | EP neeting as an advocate on behal f of the
24 Par ent ?
25 A Correct.
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1 Q And you also nentioned that M. Mieller
2 referring to Kevin Mieller, was there as an attorney on
3 behal f of the Parent, correct?
4 A Correct.
5 Q And are you aware of whether the Parent gave
6 consent to the inplenentation of that |IEP that was
7 devel oped on Novenber 4, 20207?
8 A No.
9 Q So you don't know that she gave consent to
10 the inplenentation of that |EP?
11 MR. RATNER  (bjection. Asked and answer ed.
12 She very clearly said, No, I don't know sic].
13 THE HEARI NG CFFI CER  She did? Ckay.
14 Sust ai ned.
15 BY M5. OWENS:
16 Q You also testified about a neeting that
17 happened on Decenber 1st, 2020, correct?
18 A Correct.
19 Q And that was not an | EP neeting?
20 A No.
21 Q And with regard to the I EP neeting that
22 occurred in February of 2021, you were there with the
23 Parents again, correct?
24 A Correct.
25 Q And they were also represented by | ega
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1 counsel during that neeting?
2 A Correct.
3 Q And the Parent provided -- are you aware of
4 whet her the Parents provided witten consent to the
5 i mpl ement ati on of that February 2021 | EP?
6 A No.
7 Q And you've never eval uated "~
8 A It would not be ny role to eval uate -
9 Q That wasn't ny question. M question was,
10 you never eval uated [jillj. correct?
11 A Correct.
12 Q And you've never taught as a teacher
13 wthin Chesterfield County Public School s?
14 A To that, no.
15 THE HEARI NG OFFI CER:  Were you ever together
16 with her in school at all?
17 THE W TNESS: Pardon nme?
18 THE HEARI NG OFFI CER:  Wre you in class with
19 her ?
20 THE WTNESS: It was all virtual for the nost
21 part of the year, so, no, visitors were not in
22 school. For observation, you nean?
23 THE HEARING OFFICER.  Onh, so it was all
24 virtual ?
25 THE WTNESS: Until cohort three and then we
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1 had anot her shutdown in Decenber. W had a
2 shut down because of nunbers.
3 MR. RATNER  Make sure you limt your
4 responses to -
5 THE HEARI NG OFFI CER:  Thank you.
6 THE WTNESS: Typically, I wll.
7 THE HEARI NG CFFICER: I n virtual ?
8 THE WTNESS: | can't do it in virtual.
9 M5. ONENS: No further questions.
10 THE HEARI NG CFFI CER  Thank you. Any
11 fol | ow up?
12 MR. RATNER: No, nma'am
13 THE HEARING OFFICER. Al right. 1 believe
14 you nmay be excused.
15 Does anyone -- do you want to call her later?
16 MR. RATNER No. | think she may be excused.
17 I"'mreally sorry to say, | planned for Julie
18 AQiver tonmorrow at 9:00, so | think we will just be
19 done a little bit early today. So | apol ogize for
20 t hat .
21 THE HEARI NG OFFI CER. No probl em
22 MR. RATNER: Good. Ckay.
23 THE HEARI NG OFFI CER:  You gave nme a chance to
24 order flowers for ny daughter.
25 MR. RATNER  That's great.
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THE HEARI NG OFFICER.  So | guess we're done
for today. I'mgoing to get out of here, unless
you need ne for anything. Do you at all?

O herwise, I'lIl just go ahead and | eave.

MR. RATNER | think we are on good track.
W' ve got two witnesses left.

THE COURT REPORTER: Are we off the record?

THE HEARI NG OFFICER:  Yes. [|I'msorry.

(Hearing adjourned at 4:11 p.m)
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1 COMVONVEALTH OF VIRG NI A AT LARGE, to wit:
2 I, Lori A Boeding, CCR, Notary Public in and for
3 the Cormonweal th of Virginia at Large, and whose
4 comm ssi on expires August 31, 2024, do certify that |
5 was the court reporter at the aforenentioned
6 proceedi ngs and that the foregoing is a true, correct,
7 and full transcript to the best of ny know edge and
8 ability of the proceedi ngs herein.
9 | further certify that | amneither related to
10 nor associated with any counsel or party to this
11 proceedi ng, nor otherwi se interested in the event
12 t her eof .
13 G ven under ny hand and notarial seal at
14 Ri chnond, Virginia, this 6th day of April, 2022.
15
16
17
18
Lori A. Boeding, CCR
19 Not ary Regi stration No. 239861
Commonweal th of Virginia at Large
20
21
22
23
24
25
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