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1| (9:04 a.m)
2
3 PROCEEDI NGS
4
5 (Court reporter previously sworn.)
6
7 THE HEARI NG OFFICER:  This is the sixth day of
8 the due process hearing for |REB=8). Her parent
9 is here, Ms. il | assunme M. i's not
10 going to be here today.
11 MRS. [fls. He is not going to be here today.
12 THE HEARING CFFICER  We will mss him but we
13 are happy to have you here. The parents are
14 represented by Sarah Ratner and Todd Ratner, and
15 they're here. 1'mthe hearing officer.
16 Ms. Boeding is the court reporter.
17 Do you recall that you were placed under oath
18 at the begi nning of the hearing?
19 THE COURT REPORTER: Yes, ma' am
20 THE HEARING CFFICER M. Andriano is here to
21 represent the school system M. Omens is not here
22 at this second, but she's here. | have seen here.
23 We have two observers out in the audience -- the
24 observer section. | don't knowif it's proper to
25 call it the audience. Let's see. And then we have
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1 Ms. Lennox, who is the representative, and | don't
2 know if | introduced you that way at the
3 initiation. I'mso sorry if | didn't. But she is
4 the -- you are going to have spell your nane.

5 M5. LENNOX: A-P-R-I-L L-EENNNOX, the LEA

6 THE HEARI NG CFFI CER  She is the

7 representative.

8 W are getting ready to have Stephanie Smth,

9 | believe, is the first witness, and if you'll ask

10 her to cone in, | will swear her in.

11 Any notions before we do that? |'msorry.

12 MR RATNER | don't think it's a notion

13 specifically.

14 THE HEARI NG OFFI CER:  Anyt hing to di scuss so

15 we can save tinme?

16 MR. RATNER: Sure. So I think School Board is

17 still kind of working out the order of w tnesses

18 perhaps, and that's certainly their prerogative,

19 but to the extent we can get at |east an idea of

20 the order of today, it just would help ne be a

21 little bit prepared and that, | think, would save

22 some time. OQherwise, | have to funble around a

23 little.

24 THE HEARI NG OFFI CER: M. Andriano, | know

25 Ms. Smith is going to be first, and I don't know to
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1 what extent you-all spoke about the wi tness order
2 on your side or the other side, but if you could
3 fill us in, that would be great.

4 MR. ANDRIANO So Ms. Smith wll go first. |
5 think this was sent |ast night.

6 MR. RATNER | saw it, but there was a |ot of
7 "mays" and not --

8 MR. ANDRI ANO Because we had to get coverage.
9 Ms. Pettiway will be second, Ms. McC uskey will be
10 third, and Ms. McCarthy will be probably our final
11 W tness for today.

12 MR. RATNER  Ckay. Thank you.

13 THE HEARI NG OFFI CER:  Can you go over that

14 again? |'msorry.

15 MR. ANDRI ANO. Stephanie Smith. ['msorry.

16 l"mnot feeling well, if | lose ny voice, but I

17 will try ny best. Stephanie Smth, KimPettiway,
18 Christine Md uskey.

19 THE HEARI NG OFFI CER:  Christine --

20 MR. ANDRI ANO. M uskey. And then Cynthia
21 McCart hy.

22 THE HEARI NG OFFI CER. Al right.

23 MR. ANDRI ANO And then we will just have to
24 see, but that should be it. | imgine that wll
25 get us through today.
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1 THE HEARI NG OFFI CER  Good norning. W are
2 waiting for Ms. Owens.
3 MR. ANDRIANO No, I'msorry. She's got a
4 preheari ng conference call.
5 THE HEARI NG CFFICER  On, really? GCkay. Let
6 the record reflect then that Ms. Omens i s occupied
7 wi th anot her hearing, and M. Andriano will nove
8 ahead for the school system and at a later tinme
9 this norning, Ms. Ovens will join us.
10 And in the neantine, when you have a chance to
11 organi ze over there, Ms. Smth, would you raise
12 your right hand, please. |It's Stephanie Snith,
13 correct?
14 THE W TNESS: Correct.
15
16 (Wtness sworn.)
17
18 THE HEARI NG OFFI CER:  Thank you. Answer any
19 guestions from school counsel first, who wll -- to
20 his initial exam nation, and then there wll be
21 fol |l ow up questions/cross-exam nation by M. Ratner
22 or Ms. Ratner. | mght have a question or two, but
23 | try to wait until you're done or they' re done and
24 not interrupt their flow of questioning, unless
25 somet hing occurs to ne that | don't understand,
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1 then | may junp in. But that's generally it. And
2 there m ght be sone nore followup after they do
3 their initial exam nations.

4 Go ahead.
5
6 STEPHANI E SM TH,
7 havi ng been duly sworn, testified as follows:
8
9 DI RECT EXAM NATI ON
10 BY MR ANDRI ANO
11 Q &ood norning, Ms. Smth. How are you?
12 A 1'mgood. Good norning.
13 Q I'mlosing ny voice so just ask nme to repeat
14 a question, please, if you can't hear it -- if you
15 can't hear ne.
16 Now, Ms. Smith, you were |REJXejj=8] s fourth
17 grade speci al education teacher, correct?
18 A  Yes.
19 Q And were you al so her case manager?
20 A Yes, for her fourth grade year.
21 Q For the fourth grade year, which would have
22 been --
23 A 2019- 2020.
24 Q Right, 2019-2020. Thank you.
25 Ms. Smth, can you briefly describe your
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1 educati onal background to Ms. Freenman, the hearing
2 of ficer.
3 A Yes, | have a bachelor's of psychology from
4 Longwood College. | have a master's of speci al
5 education al so from Longwood Col | ege.
6 THE HEARI NG OFFI CER:  What was the nmaster's?
7 |"msorry.
8 THE W TNESS: Longwood. Special ed. Sorry.
9 Now uni versity.

10 BY MR ANDRI ANO

11 Q And that master's was in special education?

12 A  Speci al education.

13 Q Do you hold a teaching license in Virginia?

14 A Yes, | have a current teaching license in the

15 state of Virginia, and | have an endorsenent in

16 specific learning disabilities, | have an endorsenent

17 in enotional disabilities, and | have an endorsenent in

18 intell ectual disabilities.

19 THE HEARI NG OFFI CER.  You are probably going

20 to have to speak up so we can all hear. The nost

21 | nportant person in the roomto hear you is the

22 court reporter.

23 THE WTNESS: |I'll repeat. | have a current

24 license in the state of Virginia, and it is for

25 specific learning disabilities, enotional
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1 disabilities and intellectual disabilities, and it
2 IS current.

3 THE HEARI NG OFFI CER.  Let ne get the | ast one.

4 THE WTNESS: Intellectual disabilities.

5 BY MR, ANDRI ANO

6 Q M. Smth, how |l ong have you been enpl oyed at

7 Chesterfield County Public School s?

8 A 1've been a teacher in Chesterfield County

9 for 23 years.

10 Q In those 23 years, have you al ways been a

11 speci al education teacher?

12 A  No. Two years of that | was a coordi nator of

13 speci al educati on.

14 Q And what's a coordi nator of specia

15 educati on?

16 A It is a person that is in the school to

17 coordinate all of the special education services for

18 all the students with disabilities in that school.

19 Q Can you explain your role as a specia

20 education teacher?

21 A Yes. So as a special education teacher, |

22 recei ve a casel oad of students that | am responsible

23 for inplenmenting their IEPs, crafting | essons to nmake

24 sure that their goals are being net, and tracking their

25 progress to nmake sure that they are succeedi ng.
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1 Q And you al so had nentioned that you are a
2 speci al education case manager?
3 A  Yes.
4 Q \Wat does that entail?
5 A So as a special education case nanager, it is
6 I nportant that | collaborate with all of the other
7 speci al education teachers who are possibly working
8 Wi th that student, collaborate with their general
9 education teachers to nmake sure that they are making
10 progress and that all of the parts of their IEP are
11 bei ng i npl enented, and then | coordinate and facilitate
12 their | EP neetings.
13 Q \Wat does that nean to facilitate an | EP
14 meeti ng?
15 A It essentially neans | run the neeting. |I'm
16 in charge of making sure that everyone is there, that
17 everyone of the | EP team has had input into the IEP,
18 and make sure that the EP is a good reflection of what
19 t he student can do and what are the goals for that
20 student and then conclude the neeting and maki ng sure
21 that we have a consensus on the plan going forward.
22 Q Is this sonething you had -- is this
23 sonet hing you did for as wel|?
24 A Yes.
25 Q Do you provide services to a particular
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1 category of students?

2 A Yes. | currently, and have in the past,

3 t aught students who have specific |earning

4 disabilities, who have other health inpairnents, who

5 have autism

6 Q GCkay. And in addition to that extensive

7 background i n special education, do you have any

8 addi ti onal type of trainings?

9 A Yes, | have received specific training in

10 reading instruction while |I've been a teacher at

11 Chesterfield County. | had 40 hours of professiona

12 devel opnment in reading by the Institute of Miultisensory

13 Education, and |I've had another 40 hours of

14 pr of essi onal devel opment fromthe Virginia Departnent

15 of Education on nultisensory | anguage educati on and

16 i mpl enentation through their pilot programthat they

17 had in 2019.

18 Q Are you able to carry that training over into

19 your duties as a special education teacher?

20 A Yes. They were both very beneficial, and

21 |"ve used all of themin my instruction.

22 Q ay. Now, you said you' ve been teaching for
23 23 years, correct?

24 A (Nods head.)

25 Q If you had to guess, how nany specia
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1 educati on students have you caught in those 23 years?
2 A Oh, hundreds of students. M casel oad every
3 year could be anywhere from 15 to 22, 23 kids, just
4 depending, so multiply that over 23 years, hundreds of
5 students.
6 Q How about specifically students with specific
7 | earning disabilities?
8 A Hundreds of those. It nmakes up the mgjority
9 of nmy year each year.
10 Q And you had nentioned part of your duties is
11 attendi ng | EP neetings?
12 A  Yes.
13 Q | knowit's going to be hard, but if you had
14 to guess, how many have you attended?
15 A Three or four hundred. At |east one per
16 child every year as a case nanager, if not nore, and
17 then 23 years of teaching, so hundreds of neetings.
18 Q \What about facilitating -- you nmention that
19 you facilitate I EP neetings as well. [If you had to
20 guess - -
21 A Hundreds of those.
22 Q Hundreds of facilitating | EP neetings?
23 A  Yes.
24 Q Geat. And the other thing you had nenti oned
25 is the reporting or the nonitoring of progress. How
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1 many students woul d you say you have had to report
2 progress or nonitor progress on?
3 A The sane estimate. 1t's been hundreds of
4 students over the 23 years that |'ve been teaching;
5 those that |I've had on ny casel oad as their case
6 manager, plus those that |1've had to collaborate with
7 ot her case managers in giving services.
8 MR. ANDRIANO M. Freeman, just in the
9 interest of tinme, | would just direct the Hearing
10 Oficer's attention, which is already in evidence,
11 School Board Exhibit 71, which is Ms. Smth's
12 resune.
13 THE HEARI NG OFFI CER: Ckay. 71. And are you
14 proffering this wtness as an expert w tness?
15 MR. ANDRI ANO Yes, we are.
16 THE HEARI NG CFFI CER.  (bj ecti on?
17 MR. RATNER | would just |ike one point of
18 clarification.
19 THE HEARI NG OFFI CER:  Sur e.
20 MR. RATNER: If | could just ask her just one
21 qguesti on.
22 THE HEARI NG OFFI CER  Go ahead.
23 MR. RATNER  You nentioned a VDOE pil ot
24 program for nultisensory in 2019.
25 Do you renenber -- can you be nore specific
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1 W thin the year when that was?
2 THE WTNESS: It was over the summer of 20109.
3 It was in July, | believe.
4 MR. RATNER. Ckay. So that woul d have been
5 i mredi ately prior to working with g in the
6 2019- 2020 school year?
7 THE WTNESS: Yes, it woul d.
8 MR. RATNER  So, Ms. Freeman, no objection to
9 her qualifications, but we do have an objection
10 based on a |l ack of witten report of
11 recommendations, et cetera. |'mnot aware of any
12 witten report being received by us during -- on
13 the 5-day witness exchange. So it's the sane issue
14 that the School Board raised with respect to
15 Ms. Capone.
16 MR. ANDRIANG |'m happy to address that. |If
17 you | ook at that regulation in
18 8 VAC 20-80-210(P)[sic], | believe it's 2, talks
19 about the parties.
20 Ms. Smth is a representative of the Schoo
21 Board, and we're getting ready to highlight her
22 eval uations and recomendati ons.
23 THE HEARI NG CFFI CER  What page is that
24 eval uation on? 11?7 O exhibit, | nean.
25 MR. ANDRI ANO: What we're going to be talking
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1 about are her progress reports of jllia, her grade
2 reports of , and the IEPs that she would be --
3 that she was a part of.
4 THE HEARING OFFICER: Let me just review
5 those. What exhibits? Do you remember what they
6 are?
T MR. ANDRIANO: Oh, you want the numbers?
8 THE HEARING OFFICER: Yeah, let me just write
9 down what those exhibits are because Mr. Ratner
10 objected to whether or not there's a written
iz notification to the Parent about what these reports
12 are.
13 MR. ANDRIANO: These are reports that are in
14 the student's record that have been in there for
15 years. Again, no surprise.
16 I think the distinction that we're drawing is
i) what Ms. Capone was trying to do was basically
18 provide an evaluation or her recommendation,
19 program recommendations, which the School Board was
20 entitled to know about five days in advance.
21 What Ms. Smith is going to be talking about is
22 what the IEP team, that she was a member of,
23 proposed for |jjilili, what her evaluation of 's
24 progress was --
25 THE HEARING OFFICER: Where is that -- is that
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1 nunmber 11, Exhibit 117
2 MR. ANDRIANG | don't know. Ms. Smith --
3 THE HEARI NG OFFI CER:  |s she going to direct
4 us?
5 MR. ANDRIANO So we will start off --
6 THE HEARI NG OFFICER:  If you could just |ist
7 the exhibits that there are that provide Parents
8 notice of what those witten opinions are, if you
9 know. |If you don't, then we can just |ook at that
10 record. So | can put that in ny notes. Go ahead.
11 MR. ANDRI ANG:  School Board Exhibit 3, 16,
12 14 --
13 THE HEARI NG OFFI CER  14.
14 MR ANDRI ANO  13.
15 THE HEARI NG CFFI CER  Was that 137
16 MR. ANDRIANO Yes, ma'am And |I'msorry |I'm
17 going out of order, but that's how |l plan to cover
18 t hem
19 THE HEARI NG OFFI CER.  That's okay.
20 MR. ANDRI ANO.  And then 16.
21 THE HEARI NG OFFI CER  16.
22 MR. ANDRIANG | think | have -- | think I
23 probably have some nessed up here. Let ne see.
24 Ms. Freeman, | m sspoke, the first one is
25 Exhi bit 6.
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 1540

Job # 47230 Due Process Hearing - Day 6 of 8 3/28/2022

1 MR. RATNER So no 3 at all or 3 also?

2 MR. ANDRI ANO.  You're right, Todd. W'l

3 start with 3. Then we will go to 6.

4 MR. RATNER 13, 14, 16, correct?

5 MR, ANDRI ANO  Correct.

6 M5. RATNER Ms. Freeman, | would like to note
7 that we object to characterizing any of these

8 docunents as an opinion of the expert. These are

9 docunents that are part of g s file. For

10 exanpl e, anyone involved in them could have thought
11 sonet hi ng was hypot hetically appropriate at the

12 time, but that doesn't nean they now believe that.
13 And | would also like to say, if these

14 constitute notice of expert opinions, then we would
15 argue that our due process conplaint is the sane,
16 because all the conclusions/opinions stated in that
17 docunent woul d have been what our expert woul d have
18 testified to. The argunment nmade on Friday was that
19 we had a duty under the particular regulation cited
20 to provide a particular expert evaluation or
21 report. And we think the parties are in the exact
22 sane position on that as to neither provided a
23 report and nowit's too late for our expert.
24 THE HEARI NG OFFICER. If | recall correctly,
25 did give the Parents latitude to exam ne pretty

www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 1541

Job # 47230 Due Process Hearing - Day 6 of 8 3/28/2022

1 wi dely, | thought, w thout qualifying her as an

2 expert. | think we're, again, talking about apples
3 and oranges here. | understand that you believe

4 that your proffer in your due process request gave
5 t he school systemnotice and that there could be

6 concei vably sone difference, sonme controversy about
7 what the witness m ght be saying now But as far

8 as giving you notice as far as the exhibits go, |

9 haven't -- |I've read them but | have not directed
10 ny attention to themright now.

11 But I'm going to keep your recomrendation in
12 mnd -- I'"msorry, your objection in mnd, and

13 If -- I"'mgoing to ask the witness, is there --

14 does your docunentation differ from your opinion

15 thi s norning?

16 THE WTNESS: No, nma'am

17 THE HEARING CFFICER.  And if there is any

18 controversy between what you're saying and what

19 t hese records show, | know you're both going to
20 probably tell me about it. But as far as giving
21 notice, these records are the notice. That was the
22 Issue with the -- with Ms. Capone; that there was
23 no notice.
24 Your squi nchi ng your eyes.
25 MR. RATNER I'mjust |istening.
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1 M5. RATNER  That's just how his face | ooks.

2 THE HEARI NG OFFI CER:  The hearing officer wll
3 take notice of that, that you don't always have a

4 questi on when you squi nch your eyes.

5 But having said that, 1"'mgoing to let the

6 school system-- 1'I|l note your exception to the

7 record. And | think that, as far as witten

8 opi nion, | understand where you're going wth that
9 and | understand why you think it nay be tilted one
10 way because one side has been chastised -- | don't
11 know i f | would use the word chastised. But one

12 side is being permtted to nove forward with

13 witten evidence that's part of the record,;

14 wher eas, your witness, the one -- if it's the one
15 ' mthinki ng about now, Ms. Capone, there was no --
16 and correct ne if I'"'mwong, both of you, all of

17 you. | don't recall seeing any -- other than in

18 t he due process request, which is basically an

19 assertion, it's not substantive matter that shows
20 the other side what the opinion is going to be, and
21 that's the problemwith it. There's no -- if she
22 had maybe subm tted sonme docunentation, that would
23 have provi ded notice, but | just don't recal
24 anything witten other than the due process
25 request, which you, of course, noted to ne,
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1 Ms. Ratner. |1'mgoing to note your exception to

2 the ruling. And let's nove forward. Overrule the

3 objection. So go ahead.

4 Hold on just a mnute. For nmy own

5 clarification for later, it was -- you're relying

6 on exhibit, School Board Exhibit 3, 6, 13, 14 and

7 16? |Is that it pretty much?

8 MR. ANDRI ANO.  Yes.

9 THE HEARI NG OFFI CER: Way am | thinking 11?7 |
10 saw sonething in here, that's why. Exhibit 11, you
11 prepared Exhibit 11, too, though, didn't you? O
12 you had sonme part in it?

13 THE WTNESS: Yes, | did.

14 THE HEARI NG OFFI CER:  But you may ask her

15 questi ons about her qualifications; although, |

16 think you said you don't have any objection.

17 MR. RATNER | do not have any objection to

18 her qualifications. | did have just very brief two

19 poi nts of el aboration to what Ms. Ratner was

20 sayi ng.

21 THE HEARI NG OFFI CER  Go ahead.

22 MR. RATNER. One is we do not agree with the

23 School Board's assertion that the regul ations state

24 that a witten report is required, and | believe

25 you even stated that, well, maybe it's typical but
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1 not required.
2 And then the second point | just would like to
3 make is | very nmuch appreciate your point about
4 Interpretating the results of eval uations of
5 psychol ogi sts and things like that. | don't
6 believe Ms. Smth did any such thing. It's just
7 what's in the IEP. And as you've said many tines,
8 you're very capable of reading it.
9 THE HEARING OFFICER: | can read it.
10 MR. RATNER R ght.
11 THE HEARI NG OFFI CER°  And t hanks for rem nding
12 me of that.
13 MR. ANDRI ANO. Ms. Freeman, may | add one
14 poi nt ?
15 THE HEARI NG OFFI CER:  Yes. (o ahead.
16 MR. ANDRI ANO Just to respond to M. Ratner's
17 poi nt, the regulation tal ks about eval uations or
18 program recommendations. And | think it would
19 be -- | think it would be a different situation if
20 Ms. Capone had attended an | EP neeting and had
21 of fered recommendati ons, that woul d, you know, be
22 I ncluded in the docunentation. But it just
23 appeared to us that she was going to be making
24 recomendati ons that had not been discl osed and
25 that, you know, that's trial by anbush, really.
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1 That's what that regulation is permtted to
2 prevent.
3 MR. RATNER So just briefly, again, | think
4 one of two issues: W agree that there has been
5 some trial by anmbush here and it's been difficult
6 to respond to.
7 THE HEARI NG OFFI CER. Wl |, he's saying he
8 feels as if it was.
9 MR. RATNER R ght.
10 THE HEARI NG OFFI CER.  So you're saying you
11 feel trial by ambush?
12 MR. RATNER: Yes, ma'am
13 And second, one of the issues was, as he said
14 agai n, we thought she was going to do X. W never
15 even got to that point because you ruled that she
16 couldn't offer quote-unquote programr ng
17 recommendati ons when we never said she was going
18 to. Anytime she was about to offer a quote-unquote
19 opinion, it was stopped. And then you woul dn't
20 accept a proffer of what it was. So we really
21 don't know what recommrendations --
22 THE HEARI NG OFFI CER: | honestly don't
23 remenber all of those details. However, |'msure
24 they are in the record and if -- whatever | said on
25 Friday, which was the 25th of March, was the way
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1 that it was ruled. And that the notion was rul ed
2 and you can take it up on appeal, if you want to,

3 if you think I was incorrect.
4 But let's nove forward now.
5 MR. RATNER: Yes, ma'am
6 THE HEARING OFFICER:  And 1'Il note all of
7 your exceptions. And your remarks, M. Andriano.
8 So let's nove forward wth this wtness.
9 BY MR, ANDRI ANC.
10 Q M. Smth, I just would like to spend a few
11 m nutes, if you could, |I want to describe the tine that
12 you vwere j§iii' s teacher.
13 A  Ckay.
14 Q Wen did you first becone acquainted with
15 .
16 A | becane acquainted with when she
17 started attending O d Hundred El enentary School in the
18 fall of 2019.
19 Q And so that was her fourth grade year?
20 A  Yes.
21 Q And were you her teacher for the entire
22 fourth grade?
23 A Yes, | was. | provided her reading services
24 to her for her fourth grade year.
25 Q And how often did you provide those reading
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1 services to her?
2 A It was five hours every two weeks, so it was
3 30 mnutes a day. So | saw jjjiii§ every day for reading
4 Instruction in a small group setting.
5 Q Can you please describe to Ms. Freeman i
6 as a student. How was she?
7 A Ckay. [l was a delight. [ was a great
8 student. | had a really great relationship wth [
9 B really thrived off of adult relationships and
10 adult conversations. So she was always really eager to
11 conme to class. She wanted to know what we were
12 | earning that day in reading group. She would tell ne
13 where she had used things that we had gone over in
14 class and different strategies that we | earned. She
15 woul d cone and she would be like, | saw that in a book
16 | was doing and | used it. She was -- strived a |ot on
17 verbal praise and pronpts. So she was great. She was
18 al ways attentive. She actually would pronpt other
19 students and try to help themin our small group
20 setting. Many tinmes she had recess right after the
21 time that she was with ne. So she would stay a little
22 bit and want to tal k about things and show ne things
23 and tell nme what she was reading at honme. So she was a
24 delight. And she really took in what was being given
25 and used it. It was really good. | enjoyed being her
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



i v Chesterfield County Public Schools Page 1548

Job # 47230 Due Process Hearing - Day 6 of 8 3/28/2022
1 t eacher.
2 Q Thank you. Did you have any issues with
3 school avoidance wi th k"~
4 A No. [l was always ready to conme to ny

5 class. i@ would run down the hallway to get to ny

6 room and nmake sure that everybody was in tow

7 THE HEARI NG OFFI CER:  What's the last thing

8 t hat you sai d?

9 THE WTNESS: To nmeke sure everyone was in

10 tow. She made sure all -- it was a couple of other
11 boys that would cone al so, and she nade sure to

12 round them up and get themthere. And she was

13 al ways excited. |If she knew sonething, | would | et
14 her, |ike, show the rest of themw th the document
15 canera, and that make her feel really inportant.

16 There was no anxiety to the fact that she actually
17 probably wanted to teach the cl ass.

18 | BY MR ANDRI ANO
19 Q GCkay. Geat. Thank you for sharing that.
20 If I could direct your attention, Ms. Smth, to School

21 Board Exhi bit 3.

22 A Ckay.
23 Q Do you recognize that docunment, Ms. Smith?
24 A Yes, | do.
25 Q Wiat is it?
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1 A This is the | EP Anendment from Cct ober 14,

2 2019, and it was anending the | EP that had been witten
3 at Swift Creek Elenentary School, which is the prior

4 school she had before conmng to AOd Hundred, and we

5 were anmending it to update her Devel opnental Readi ng

6 Assessnent scores, acconmodations and witing

7 obj ecti ves.

8 Q And you had nentioned the previous |EP. Do

9 you know whet her the previous | EP was, quote, her

10 initial |EP?

11 A Yes. The previous one was her initial IEP

12 where she had just been found eligible prior -- at

13 Sw ft Creek El enentary School prior to coming to Add

14 Hundr ed.

15 Q Geat. |If you could take a |ook at page 13
16 of School Board 3.

17 THE HEARI NG OFFI CER:  School Board 3?

18 MR. ANDRI ANO School Board 3, page --

19 MR. RATNER  Looks to ne like it goes through
20 12. Sorry.
21 MR. ANDRI ANO You know, this is --
22 Ms. Freeman, just an off-the-record comrent.
23
24 (Di scussion off the record.)
25
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1 THE HEARI NG OFFICER: So we don't | ook at --
2 what page nunber?
3 MR. ANDRIANOG |'m | ooking at Bates nunmber 13.
4 MR. RATNER: Sorry about that.

5 BY MR, ANDRI ANO;

6 Q M. Smth, what I'd like is if you could

7 explain to Ms. Freeman what were you responsible for

8 I npl enmenting in this particular 1EP? And if we | ook at
9 page 13, Bates nunber 13, these are, what, the annual
10 goal s, correct?

11 A Yes.

12 Q Were you responsible for inplenentation of
13 each of these goals?

14 A | was responsible for giving instruction and
15 I npl emrenting the two reading goals, which were the

16 first and the second.

17 Q And can you just briefly describe what the
18 pur pose of these two reading goals were designed to

19 addr ess?

20 A Yes. So at her previous school, these were

21 the goals that they had proposed and this was the

22 assigned |EP for that time. The first goal was a

23 readi ng goal for her fluency, which wanted her within a

24 year's progress to be able to do 80 words per mnute at

25 her instructional |level and with an accuracy of 90
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1 percent or nore. And it had a benchmark for her to be
2 able to read at 70 percent. So they were trying to
3 scaffold her achievenent for that. 1| was in charge of
4 t hat .

5 Q Can | just stop you right there for a second?

6 When you use the term"scaffold,” can you

7 hel p me under stand what that nmeans?

8 A It neans to give benchmarks to where she

9 woul d be. So they were expecting her to be up to 70

10 words per mnute by, it says, Decenber of '05[sic], and

11 then by the end of the goal, for it to be up to 80

12 words per mnute. Scaffolding neans a |lot of tinmes we

13 start with sone heavy interventions and a | ot of

14 support, and then we start to scaffold or renove those

15 supports as we go to help them be | ess dependent on the

16 interaction and use the strategies nore at an

17 I ndependent | evel.

18 MR. RATNER Ms. Freenan, | hate to interrupt,

19 but I'"mafraid this is going to be unclear |ater.

20 | think she said Decenber '05, and | don't believe

21 that's what she neant.

22 THE WTNESS: No, I'msorry. You're right.

23 It's Decenber 5th of 2019.

24 THE HEARI NG OFFI CER:  Thank you for pointing

25 that out. You're paying very close attention
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1 THE WTNESS: So that's what it woul d have

2 been for that first goal.

3 BY MR, ANDRI ANO

4 Q And then you had a second readi ng goal ?

5 A Yes. So the second readi ng goal talked about
6 decodi ng and encodi ng vowel pairs and then being able

7 to use information fromsyllable types to be able to

8 apply that to her witten expression in the general

9 education classroom and then it broke it down into

10 obj ectives for specific vowel types and syll able types
11 that she needed to be instructed on.

12 Q So you were responsible for those two

13 particul ar goal s?

14 A  Yes.

15 Q Nowl see a third goal here, a witing goal
16 Were you responsi ble for inplenentation of that

17 particul ar goal ?

18 A No, | was not. That was Ms. MO uskey. |

19 was in charge of the reading that was taking place in
20 t he special education setting, so the pull-out setting.
21 Ms. McCl uskey was the col |l aborating teacher with S S
22 fourth grade teacher, and they provided that
23 instruction in the general education classroom
24 Q Can you just describe when you say
25 "col | aborative," what does that nean?
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1 A Coll aborative neans that there's two teachers
2 In the classroom that there is a special education
3 teacher and a general education teacher, and the two of
4 them co-teach that class together, and the class is
5 made up of students who have disabilities and students
6 who do not.

7 Q And that is Ms. McC uskey co-teaching with a
8 general education teacher?
9 A Yes, it was.
10 Q Could you please take a | ook at page 15 of
11 this | EP.
12 Do you recogni ze that page?
13 A Yes. This is her acconmodati ons page.
14 Q And what were you responsible for
15 I npl ementation on this particul ar page?
16 A | was responsible, as her case nanager, to
17 make sure that these accommbdati ons were being given to
18 B Yes. all of those were the accommodations that
19 we gave her that school year.
20 Q What was the purpose of these acconmobdati ons?
21 A Accommobdations are there to help students --
22 Q Well, howwere -- for Skl --
23 A Oh, her accommpdati ons?
24 Q Yes, why were these acconmopdations in place
25 for RS-
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1 A These were the accommodati ons that she needed
2 In order to be successful in the general education
3 curriculum So these were the supports that she needed
4 at that tine.

5 Q Okay. And there's also services at the

6 bottom of this particular page, correct?

7 A Correct.

8 Q And what were you responsible for in terns of

9 service tine?

10 A | gave her the reading five hours every two

11 weeks in the special education setting.

12 Q OCkay. Geat. Now, Ms. Smth, | want to fast

13 forward, because we're dealing wth a relevant tine

14 peri od begi nning February 1st of 2020.

15 Can you pl ease descri be when the school year

16 ended for the 2019-2020 school year?

17 A At that time on March 13, school was cl osed

18 for a teacher workday because of the gl obal pandenic,

19 and we were given a workday to prepare for what was

20 goi ng to happen. And then as of that foll ow ng Mnday,

21 the 16th, school was closed due to a gl obal pandenic.

22 Q Is that March 16, 20207

23 A  Yes.

24 Q Okay. So sticking wth that tinme period,

25 February 1st, 2020, to March 16, 2020, can you pl ease
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1 describe to Ms. Freeman how you inplenmented G s | EP
2 services wth respect to reading and phonem c
3 awar eness?

4 A Sure. 1I'mgoing to go back and reference
5 t hose goals, if that's okay.
6 So | taught in a special education
7 classroom for 30 mnutes a day to give her specialized
8 reading instruction. In that tinme, | used a
9 mul ti sensory approach that was very systematic. | had
10 a scope and sequence of how | was going to, and | did,
11 I ntroduce different phonics concepts and then different
12 syl | abi cation rules and then how to decode and encode
13 those |l essons that | taught her. That's how I
14 I mpl emented her 1EP at that tine as in relation to the
15 two goal s.
16 And then | kept data on those goals and gave
17 her di agnostic[sic] reading assessnents to make sure
18 that she could apply them independently when given a
19 passage that was new to her and could assess what | had
20 taught her and was she able to use it to increase her
21 reading ability.
22 Q Thank you. Now, you used the term
23 mul ti sensory instruction. | amnot a teacher. So
24 pl ease teach us what that neans, nultisensory
25 i nstruction.
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1 A Miltisensory instruction neans that you are
2 Instructing a student using a nultitude of
3 instructional techniques that elicit different senses
4 for the student in order to be able to retain the
5 information and to store it in their |ong-term nenory

6 and then apply it later on independently when they

7 r ead.

8 So | woul d use body notion, head notion

9 mmenoni ¢ devices for different rules. W would clap
10 out different rules. W would have chants to different
11 rul es.

12 Q And what does all that do?

13 A Al of that initiates different parts of a
14 student's brain to be able to take the information and
15 store it nore easily. So if a student is only getting
16 information auditorily with a teacher teaching, then

17 they may not be able to understand that. But when you

18 start teaching a child and you show t hem col or - coded

19 syl l abl es and you start | abeling things with very

20 specific, distinct instruction and you are being very

21 systemati c about how you introduce it and how you

22 enforce it, that helps themto be able to read.

23 Students w thout disabilities nmake

24 generalizations just frombeing told or being taught

25 one tinme certain things. Students with a |earning
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1 disability, especially in reading, need it repetitive
2 and need it introduced in a nultitude of ways for them
3 to be able to then generalize it.

4 Q And is that what you inplenmented with [
5 during the fourth grade school year?
6 A Yes, | did.
7 Q M. Smith, I want to direct your attention,
8 pl ease, to School Board Exhibit 16 -- I'msorry. |[|'ve
9 got these out of order. School Board 6.

10 A  Ckay.

11 Q Do you recognize this docunent?

12 A Yes, | do.

13 Q Wat is it?

14 A It is |’ s | EP that was proposed on

15 April 20, 2020.

16 Q And why was this | EP proposed?

17 A [l s annual |EP was up for her annual

18 revi ew.

19 Q Didyou participate in this neeting?

20 A Yes, | did.

21 Q If I could direct your attention to page 25
22 of this docunent --

23 A Ckay.

24 Q -- under the Functional Performance section.
25 A Uh-huh.
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1 Q If you need to take a nonment to review that

2 section, that's fine, but are you famliar with this

3 section of the |EP?

4 A Yes.

5 Q Wiat is it?

6 A This shows how she nade her readi ng progress,
7 and it gives data to show where she started that schoo
8 year and where she was in February of that school year.
9 Q And can you describe to the Hearing Oficer
10 the data that you reported within this particular

11 section of the |IEP.

12 A Yes. This data | put in for conparison data.
13 | listed Cctober 2019. At the request of Ms. Sk
14 we had the readi ng specialist give her the diagnostic
15 readi ng assessnent, and we gave --

16 Q Can | stop you right there? What is the

17 di agnosti c readi ng assessnent ?

18 A The diagnostic readi ng assessnent is the

19 readi ng passage that students read. They are |eveled
20 based on grade level, and they read a passage. It's an
21 unknown passage, so they haven't seen the passage
22 before. The teacher marks different m scues, which are
23 m st akes that the student makes, and makes notes of
24 those. At this level of a 24, it would also be tined
25 to see what their words per mnute were. Then the
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1 child is asked conprehension questions to see if they

2 conprehend the passage and what they read. Then that

3 determ nes for us what level the child is reading on

4 and determ nes whet her or not they are maki ng progress.
5 Q GCkay. And it's called a diagnostic reading

6 assessnent ?

7 A  Yes.

8 Q Is it alsoreferred to by its acronymthe

9 DRA?

10 A  Yes.

11 Q Thank you. What did you report here in terns
12 of your findings?

13 A \Wien she was given -- I'msorry, | said

14 di agnostic. Can | go back? |I1t's developnental. |'m
15 so sorry. | mx those two up alot. It's

16 Devel opnent al Readi ng Assessnent.

17 Yeah, she was given the Devel opnental Readi ng
18 Assessnent in COctober of 2019. At that tinme she was

19 readi ng i ndependently a Level 24. She had -- a Level
20 24 woul d be approximately md second grade, and the
21 second grade -- so the 20s kind of go through the
22 second grade, the 30s kind of go through the third
23 grade, the 40 levels go on and on fromthere.
24 The conprehensi on was noted to be at a great
25 | evel, 17 out of 24. She had nmade i nprovenents on her
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10

11

12

13

14

15

words per mnute. She was up to 72. And her accuracy
was 99 percent. The reading specialist had tried to

gi ve her --

16 BY MR ANDRI ANO

MR. RATNER: Could I interject for just a
nmonent? | got distracted when | was trying to find
sonething else. So | apol ogi ze.

MR ANDRI ANO We're on page --

MR. RATNER |I'mon the page, but | couldn't
tell -- there was a question about whether the
readi ng specialist gave the DRA or if Ms. Smth
did. And, again, certainly you can read this, but
it's just not clear to ne if she's tal king about
t hi ngs she adm ni st er ed.

THE WTNESS: So during the school year -- can

| answer that?

17 Q Hold on. Let ne ask you. You nentioned a

18 readi ng specialist. Did the reading specialist assist

19 with this DRA?

20 A  Wth the Cctober one, yes.

21 Q And did you subsequently conduct the DRA?

22 A Yes.

23 Q And what did you determ ne?

24 A | did the one throughout the school year and

25 the one that was the data for the next paragraph, the
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1 February 2020, | adm nistered that.
2 Q And what was the results of that DRA?
3 A The results of that DRA showed great
4 I nprovenent. She was able to read a Level 38 with
5 97 percent accuracy, and she had nmade great
6 | nprovenent. So she had gone froma Level 24 to a
7 Level 38 just between Cctober and February of that
8 year. So she made nore than a year's growh in just
9 t he nont h.
10 MR. RATNER  (bjection. Calls for an opinion.
11 She just said she has not reviewed or didn't
12 adm ni ster the prior ones that she is now offering
13 a conparison to. | think the best evidence of the
14 prior DRA assessnents woul d be the assessnents, not
15 a hearsay statenent in a report.
16 THE HEARI NG OFFI CER  Ckay.
17 MR. ANDRI ANO Lots to unpack there, but |et
18 me start fromthe top
19 First of all, she's an expert w tness, so she
20 can certainly offer an opinion. Second of all, she
21 did adm nister the DRA. Third of all, she is the
22 student's case nmanager so she's responsible for, as
23 we di scussed, tracking i’ s progress in all these
24 particul ar areas. And then the hearsay objection,
25 this is a business record, so obviously it's --
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1 there's the business record exception. Then
2 finally, the best evidence rule, this is the best
3 evi dence.
4 THE HEARI NG OFFICER.  This IEP is the best
5 evidence. So if | recall -- | believe that you
6 proffered this witness as an expert. | don't
7 remenber whet her or not | actually said the word
8 she's qualified as an expert w tness and what
9 topics and all of that.
10 Did you want to go into that for the record?
11 MR. ANDRI ANO. | thought we did.
12 THE HEARI NG OFFI CER: | don't renenber any
13 di scussi on about topics, though. That alerts ny
14 brain to whether or not she was qualified. She |led
15 up to being qualified, but | don't recall you
16 proffering her as an expert. But she is an expert.
17 If you just give ne a topic, I'Il put it down.
18 MR. ANDRI ANO Sure. W had -- | thought we
19 went through this.
20 THE HEARI NG OFFI CER.  That's okay. | think we
21 got into a discussion and then you started again.
22 | was assum ng she was qualified, but | don't have
23 anything in my notes about the topics. So | don't
24 think we actually --
25 MR. RATNER M recollection is the sane, but
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1 | don't think I had an objection.
2 THE HEARI NG OFFI CER  That's what it was. He
3 said, | have no objection to her qualifications.
4 MR. RATNER  That's correct.
5 THE HEARI NG OFFI CER:  So she is accepted as an
6 expert. | just need to know what topic. Reading?
7 MR. ANDRI ANG Mve to qualify her as an
8 expert in areas of | EP devel opnent, |EP progress
9 nonitoring --
10 THE HEARI NG OFFI CER:  Wait a mnute. | ran
11 out of paper. I'msorry.
12 MR. RATNER |'ve got an extra pad.
13 THE HEARI NG OFFI CER:  No, no, | have an extra
14 pad. | just don't want to wite over. | have an
15 order that | do, and if | mx up the pads, then
16 it's hard to follow ny notes.
17 kay. I'mready for you.
18 MR. ANDRI ANO Ms. Freeman, we nove to
19 qualify --
20 THE HEARI NG OFFICER:  So you're noving to
21 qualify her and the topic is?
22 MR. ANDRI ANO. | EP devel opnent, | EP progress
23 nonitoring --
24 THE HEARI NG OFFI CER.  Ckay.
25 MR. ANDRI ANO. -- and education of students
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1 Wi th specific learning disabilities.
2 THE HEARI NG OFFI CER:  Progress nonitoring and
3 then I didn't get the | ast one.
4 MR. ANDRI ANOG:  Education of students with
5 specific learning disabilities.
6 THE HEARI NG OFFI CER  Okay. Now, do you have
7 any -- does your side have any objection to those
8 particul ar areas of qualification?
9 M5. RATNER We don't object to her
10 gqualification as an expert. W nmaintain our
11 ongoi ng objection to the distinction nade between
12 t he testinony perm ssible fromsonebody qualified
13 as an expert versus sonebody qualified as a | ay
14 witness. We -- it's the same --
15 THE HEARI NG OFFI CER. Wi ch you' ve not ed
16 bef or e.
17 M5. RATNER: Correct.
18 THE HEARING OFFICER:  And |'m going to note
19 the Parents' exception to the qualification -- not
20 to the qualifications, but to their earlier request
21 regardi ng expert w tnesses.
22 M5. RATNER: The scope of testinony.
23 THE HEARI NG OFFI CER: The scope of testinony.
24 Al right. Thank you for that.
25 So let's nove on, and she's -- unless you have
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1 any -- | don't think you had any questions about
2 her certification in | EP devel opnent, progress
3 noni toring or educational specific |earning
4 disabilities.
5 MR. ANDRI ANO. Education of students with --
6 THE HEARI NG OFFICER O students with specia
7 education | earni ng?
8 MR. ANDRI ANO Specific learning disabilities,
9 or SLD for short.
10 THE HEARI NG OFFI CER  Okay. SLD. So let's
11 nove on.

12 BY MR ANDRI ANO;

13 Q Now, Ms. Smith, looking at this page of the
14 | EP, the DRA scores are reported on this page?

15 A Yes.

16 Q |Is that standard practice?

17 A Yes, it is.

18 Q And explain to Ms. Freeman why that's

19 standard practi ce.

20 A Because it is how we report out data on

21 students and whether or not they have made progress on

22 their IEP goals. And the Devel opnental Readi ng

23 Assessnent, the DRA, is -- was an excellent tool to use

24 at that tinme. It showed her accuracy of reading, and

25 it showed her conprehension of what she could read. It
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1 was -- the concepts that | had taught her were enbedded
2 I n those passages, and we could assess for them
3 Q Ckay. So you were talking about conparing
4 the COctober 2019 results with the February results?

5 A  Yes.

6 Q And please continue.

7 A Okay. So in February | had adm nistered the

8 DRA to her, and she had read a level of 38 with

9 97 percent accuracy, and so that shows that her reading

10 | evel had increased froma 24 to a 38 at that tine.

11 And that was between --

12 MR. RATNER Object to the characterization of

13 that. | don't believe that's what this says. W

14 had some di scussi on about that previously.

15 THE HEARI NG OFFI CER:  Level 24 to Level 38,

16 there was an objection. Any response?

17 MR. ANDRIANO It mscharacterizes what's

18 stated here?

19 MR. RATNER  Correct. It indicates how she

20 did on the 24 and the 28, and then it differently

21 states she was able to read a |l evel 38, which is

22 not the sane as scoring at an instructional or

23 I ndependent | evel.

24 MR. ANDRI ANO Wl --

25 M5. RATNER Al so, there's a category that's
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1 not bei ng di scussed and --
2 MR. ANDRI ANO. Are you-all going to gang up on
3 me?
4 M5. RATNER. |I'msorry. | know. |If you give
5 me one --
6 MR. ANDRI ANO  Sure.
7 MS. RATNER: | haven't tal ked that nuch,
8 don't think.
9 THE HEARI NG OFFI CER: | 've been rather |ax
10 about that, but | think we'll continue on with our
11 sanme process.
12 MR ANDRIANO |I'msorry, M. Freenman.
13 MB. RATNER. | just do --
14 THE HEARI NG OFFI CER: Go ahead, Ms. Ratner.
15 M5. RATNER. Thank you. I'msorry. | do have
16 this DRA assessnent, the paper of it, and so we can
17 just go through on cross the -- there are
18 subsections of this docunent that show her not
19 passing in her areas of weakness, fluency rate, and
20 | think that the discussion of other aspects of it
21 Is inconplete. But that can be discussed when it's
22 our turn or we can |look at this docunent now. And
23 | won't interrupt anynore.

24 MR. ANDRI ANO.  So you-all can bring that up on
25 Cross.
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1 THE HEARI NG OFFI CER:  Yeah, so overrul ed at
2 this point. But Ms. Ratner was -- would like to
3 reserve the ability to question the witness on the
4 DRA assessnent and the neaning of it and the
5 interpretation of it. So for now we will nove on
6 Wth this witness's testinony. And overrul ed.

7 BY MR ANDRI ANO:

8 Q M. Smth, so what's your understandi ng of

9 what the results of the DRA assessnment were?

10 A The results of the DRA showed that she had

11 made significant progress from COctober to February.

12 Q And why do you say that there was significant
13 progr ess?

14 A  Because of the increase in the |evel

15 according to her accuracy of being able to read it, and
16 then further on in this docunent -- in this docunent on
17 the functional performance, | went ahead and since she
18 had made such great progress, | did an error analysis
19 of the m scues, which are the m stakes that she made

20 when she was reading, and then | sunmarized themin her
21 |EP. | did say that she used | earned know edge of

22 syl | abl e types and syll able --

23 MR. RATNER  Objection. W' ve never seen this

24 error anal ysis.

25 THE HEARING OFFICER: If that's the case, |et
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1 me just hear a little bit about it, if that's in
2 the exhibits, because M. Ratner pointed out that
3 he's never seen this.
4 THE W TNESS: The error anal ysis woul d nean
5 that it would just be ne | ooking at the DRA
6 | ooki ng at her m scues, and then | noted in her |EP
7 what types of m stakes she was maki ng.
8 MR. RATNER  That's right.
9 THE HEARI NG OFFICER: Did you share -- is that
10 in the book, the error analysis?
11 THE WTNESS: No, it was in a separate
12 docunent .
13 MR. RATNER. Right. And it's not in the book.
14 M5. RATNER  Not produced to us.
15 MR. RATNER At all.
16 THE HEARI NG OFFI CER.  Any objection to
17 overruling it? I|I'msorry. Sustaining it? |If the
18 docunment is not in there, | don't see how they
19 woul d have known about it.
20 Sustained. Let's nove on.
21 BY MR, ANDRI ANO
22 Q M. Smth, do you maintain all of the
23 underlying records for DRA assessnents?
24 A No, | do not.
25 Q Do nost teachers naintain --
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1 MR. RATNER  (bjection to what nost teachers
2 do. She said she didn't.
3 THE HEARI NG OFFI CER:  Sust ai ned.
4 MR. ANDRI ANO. Todd, she supervised -- as she
5 i ndi cated, she nentors and supervi ses teachers.
6 MR. RATNER | don't see the relevance of it.
7 But, again, Ms. Freeman, our concern has been, and
8 | wanted to clarify when you said this docunent is
9 t he best evidence, because she wote sonething in
10 thi s docunent about an error analysis doesn't nean
11 It reasonably and accurately reflects the error
12 anal ysi s.
13 THE HEARI NG OFFI CER.  That's true.
14 MR. RATNER  That's why we've been asking to
15 see the error anal ysis.
16 THE HEARI NG OFFI CER.  Now, do you have t hat
17 error analysis with you today?
18 THE WTNESS: No. Wen | --
19 THE HEARI NG OFFI CER°  Go ahead. That's okay.
20 Go ahead and expl ai n.
21 THE WTNESS: | think there may be a
22 m sunder st andi ng of what | nean by an error
23 analysis. It neans that | analyzed her -- anal yzed
24 as in | look at the m stakes that she nmade and I,
25 in my brain, analyzed each of her m stakes and then
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1 when | | ooked at those nmistakes, | wote down in

2 this | EP what those m stakes were to nake it clear

3 and even to what the m stakes were that she was

4 making. | did not wite it down and wite down

5 each one. | have on the DRA the m stakes that she

6 made when | did it. And | just wanted it to be

7 even nore clear in her |EP what those m stakes

8 wer e.

9 MR. RATNER And we can certainly explore this
10 in cross, but just a mnute ago she said there was
11 a separate docunent that we don't have.

12 THE HEARI NG OFFI CER:  Ckay. |I'll take notice
13 of the fact that you don't have the docunent, but
14 what she's explaining to me is her process for
15 comng to the conclusion that she did. She's an
16 expert witness. She can tell me that. Although, I
17 woul d sustain the objection as far as you not
18 produci ng a docunent and that they woul d have been
19 entitled to that docunent. But you nentioned that
20 you did -- you conpleted an error analysis and
21 there wasn't necessarily a docunent that you
22 utilized. | think there's sufficient notice in
23 this EP to give the Parents' notice of the fact
24 that she did an error analysis and that's the way
25 she arrived at her opinion.
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1 MR. RATNER  But | don't know how we are going
2 to cross-exan ne her on sone sonething we've never
3 seen.

4 THE HEARI NG OFFI CER.  The process was

5 nmenti oned here. Although, if they tried to

6 I ntroduce a docunent, | would certainly sustain on
7 that. But right nowl'mjust listening to the

8 ment al process she went through to get to the point
9 where she made the reconmmendati on

10 MR. RATNER  Understood. Yes, thank you

11 THE HEARI NG OFFICER. | hope -- | think that
12 sounds reasonabl e but go ahead.

13 BY MR ANDRI ANO

14 Q Ms. Smth, just for the record, this

15 Information, is this discussed during the IEP team

16 neeti ng?

17 A Yes. Yes. |It's discussed in an open

18 conversation during the | EP team neeti ng.

19 Q And that information is included in the | EP
20 Is that correct?

21 A Correct.

22 Q Thank you. Al right. And just to nmake

23 sure, you had nentioned sonet hi ng about nore than a

24 year's grow h. Wat does that nean?

25 A It neans in |ooking at her growh, when it
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1 comes to her reading instruction, that she was nmaki ng
2 nore progress per nine weeks and was nmaki ng progress on
3 her goals and she was starting to read and nake
4 progress that was above what woul d be expected of a
5 general education peer. She was maki ng progress above
6 what | woul d have expected from Cctober to February.
7 | made sure to put it down in this IEP
8 nmeeting, and | wanted to nmake sure it was very clear in
9 the EP neeting. Since that was nore progress, |
10 wanted to explain what her errors were even at the
11 Level 38 and that -- to show that she was really

12 appl yi ng what had been taught to her in the instruction

13 In the special education classroom

14 Q Thank you. You also, on page 26 of that

15 docunent, there's a reference to the Phonol ogi cal

16 Awar eness Screeni ng Test?

17 A Yes.

18 Q O PAST, P-A-S-T. Didyou admnister that?

19 A Yes, | did.

20 Q And what's the purpose behind the PAST?

21 A It addresses phonol ogi cal awareness in a

22 student and assesses that. This was a screening test

23 that was used at that tinme to determne -- it was to

24 det erm ne whether or not the student had such a

25 significant disability with phonem c -- phonol ogi cal
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1 awar eness that they would require having standardi zed
2 readi ng assessnents read to them because they were way
3 above their ability to read them So | gave her this
4 Phonol ogi cal Awar eness Screening Test. |t says
5 February 24 of 2020. And in that, she conpleted that
6 task with 96 percent accuracy and 75 percent
7 automaticity. So she did not qualify at that tine to
8 have any readi ng assessnents read to her.
9 THE HEARI NG CFFI CER.  What's neant by
10 automaticity?
11 THE WTNESS: | have to count how fast she
12 responds to --
13 THE HEARI NG OFFICER.  Onh, | see. Ckay.
14 THE WTNESS: So on 75 percent of the things
15 that | presented her wth, she autonatically gave
16 me the correct answer.
17 BY MR ANDRI ANO
18 Q How about the witing? What was the progress
19 on her witing?
20 A So the progress for her witing shows in her
21 | EP that she was -- in |ooking at her pronpts for each
22 ni ne weeks, that she was getting passing scores, that
23 she had becone confortabl e using a Chronebook to take
24 notes. She conpleted classwork using Google Slides;
25 that she was using witing pronpts; and that she had a
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 1575

Job # 47230 Due Process Hearing - Day 6 of 8 3/28/2022
1 | ot of good voice and she was using spell check
2 confortably and with ease, according to her
3 accommodati ons.
4 Q How about the interventions and strategies
5 t hat you-all docunented here?
6 A At the bottomwe |ist the successfu
7 i nterventions and strategies that had been used during
8 t he course of the I|IEP.
9 Q And what were sone of those?
10 A  For reading, the nultisensory approach to
11 readi ng was great. She was responding well to that.
12 She was responding well to the coll aborative cl assroom
13 for the witing instruction. She was neking physi cal
14 progress on her IEP. She was applying the decoding and
15 encodi ng strategies that | had given her in the small
16 group setting. It showed that she was using voice to
17 text when conposi ng on her Chronebook for her witing
18 pronpts. She was confortable using the technol ogy.
19 She was usi ng the headphones to bl ock out noise and
20 also used it for the voice to text.
21 Q Thank you. If I could direct your attention
22 to page 30 of this docunent now.
23 Ms. Smth, did the |EP teamat this neeting
24 propose reducing witing services fromthe previous
25 | EP?
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1 A Yes, we did.

2 Q \Wy?

3 A Because she was meki ng great progress and we
4 wanted to, again, like |I said before, |like scaffold her
5 supports. She was maki ng great progress when it cane

6 to Ms. McC uskey's instruction of her, and she wanted

7 to reduce her services to three hours every two weeks

8 I nstead of five hours every two weeks.

9 Q And did the team propose changi ng the reading
10 services froma special education classroomto a

11 general education classroonf

12 A  Yes.

13 Q Wy?

14 A | proposed that the setting be changed but

15 t he anmount of hours to stay the sane.

16 Q Explain what that would | ook Iike.

17 A It would I ook Iike she would still get the

18 hal f an hour a day, five hours every two weeks, of

19 reading instruction with a special education teacher,
20 but we were proposing for the setting to change to the
21 general education setting because now she was readi ng
22 at a higher rate -- at a higher |evel and she coul d be
23 put in a small group with peers that do not have
24 disabilities but were also reading at that sane | evel.
25 They were general education peers who were needi ng
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1 instruction on that |level as well, and that woul d be

2 the next best step for her to make sure we were givVing
3 her the least restrictive environment at that tine.

4 Q Now, the parents didn't provide consent to

5 i mpl ementation of that IEP; is that correct?

6 A That is correct.

7 Q I'dlike to direct your attention to Schoo

8 Board Exhibit 14.

9 MR. RATNER If we are going to change

10 docunents, can we just take a very quick break?

11 THE HEARI NG OFFI CER.  Yes. (Ckay.

12 MR. RATNER  Thank you.

13 THE HEARI NG OFFI CER:  Let's see. It's about
14 10: 05. So 10: 15, is that okay?

15 MR. RATNER: Thank you. That's plenty.

16

17 (Break taken.)

18

19 THE HEARI NG OFFICER.  All right. Go ahead.
20 BY MR, ANDRI ANO
21 Q Ms. Smith, | was a little premature, if you
22 could go back to Exhibit 20, please -- |'msorry,
23 School Board Exhibit 6, page 30.
24 A  Sure.
25 Q Now, you indicated that neither M. nor
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1 Mrs. consented to this IEP, implementation of
2 this IEP?
3 A Correct.
4 Q In your opinion, was that an appropriate IEP
5 for k>
6 A Yes.
7 Q And why was that?
8 A I think it -- we wrote it to best meet the
9 needs that she was exhibiting at that time, and because
10 of the progress that was documented in the IEP, this
iz was the best proposal for her services at that time.
12 Q Okay. Now if I could direct your attention
13 to School Board Exhibit 14.
14 A Okay.
15 Q Do you recognize this document?
16 A Yes. This is the progress report.
i) Q What is -- is it your progress report?
18 A Yes. This is the progress report for
19 that I was case manager on.
20 Q Can you please explain to Ms. Freeman your
21 assessment of 's progress on these goals during the
22 2019-2020 school year.
23 A Yes. So for her reading goal, she has
24 documented progress -- the first one, the reading goal
25 has down for her to read 80 words per minute at an
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1 i nstructional |evel. She had been nmeki ng progress on

2 that. She had gone -- she started at a -- there wasn't
3 a -- fromJune, there wasn't anything from Swi ft Creek,
4 t he June of 2019, but the Novenber shows that | had

5 adm ni stered her a DRA Level 30, and she had read it at
6 54 words per minute. And then for the follow ng nine

7 weeks, | had given her a Level 38, and she had read it
8 at 65 words per mnute. So that did show sone progress
9 when it came to that.

10 But the ultimte goal of 80 words per m nute,
11 | was not -- | felt |like | needed nore tine to teach

12 her to see if she could get to that. Then we had the
13 cl osure of schools, which prohibited nme from continuing
14 that with her. And then we did not give progress

15 reports during the third nine weeks as instructed by

16 adm ni stration and Chesterfield County Public Schools
17 because we weren't in school. And then we were

18 instructed to put down a final progress report in June
19 to sumup the year even though we hadn't been in schoo
20 since March. And so | just re-put down the words per
21 m nute, the |ast one that | had been able to get for
22 her for that.
23 Q And did you -- did you -- is it your opinion
24 that [§dli Wwas naki ng appropriate progress on this goal ?
25 A Yes, i was naking appropriate progress.
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1 Q And you didn't have -- how much -- you stil
2 had how rmuch | onger that you could have provided the
3 instruction on this goal ?
4 A Correct, | still had the remai nder of March,
5 April, May to be able to continue to nonitor her
6 progress on this.
7 Q Now, you docunented the nunmber 3. How cone
8 you di dn't docunment nunber 4 or nunber 57
9 A | didn't document nunber 4 or nunber 5
10 because the wording of the progress goals, | felt |ike
11 she was neki ng sone progress. There was an increase in
12 her words per mnute, but | felt that | hadn't taught
13 her | ong enough that year to have a good idea if she
14 woul d make it to 80 words per mnute.
15 Q D dyou anticipate that she would be at a 4
16 or even perhaps a 5 by the end of the school year?
17 MR. RATNER (bjection. Calls for
18 specul ati on.
19 THE HEARI NG OFFI CER° Response?
20 MR. ANDRI ANO. That's the way annual goal s
21 work. You still have three nonths left to work on
22 It.
23 MR RATNER | guess I'ma little confused
24 about that because we've got a January goal and
25 then we have a June goal, so | don't know where
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1 they are getting that they still had three nonths
2 to work on sonething -- or excuse ne, a January
3 score and a June score.
4 MR. ANDRI ANO. So we can clarify that,
5 Ms. Freeman, if you would |ike.
6 THE HEARI NG OFFI CER:  Yes. (o ahead.
7 BY MR, ANDRI ANO
8 Q So, Ms. Smith, there is -- when you take a
9 | ook at the third reporting period of January 31st, and
10 then there's a gap all the way to June 1st.
11 Can you please explain to Ms. Freeman what
12 was goi ng on during that period.
13 A So the January 31st date is the end of the --
14 if | get this right -- the second nine weeks. So
15 that's when |I reported out that progress. And then the
16 third nine weeks, we did not report out progress
17 because school s were cl osed.
18 Q Wiy were schools cl osed?
19 A COVID-19 gl obal pandem c.
20 MR. RATNER W' ve covered all this,
21 Ms. Freeman. What we haven't covered is where this
22 I dea that she still had three nore nonths to work
23 with her if their position is schools were closed.
24 MR. ANDRI ANO. That's not our position.
25 That's just the fact.
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 1582
Job # 47230 Due Process Hearing - Day 6 of 8 3/28/2022

1 BY MR, ANDRI ANCO;

2 Q Explain for M. Ratner's concern how you had
3 three nore nonths to work on this goal.

4 A |If | had been able to provide instruction

5 after -- because of school closure, | wasn't able to

6 continue to provide her wwth instruction. So that's

7 why | woul d have liked to have provided her with
8 i nstruction so that she could continue to nake
9 progress, but | couldn't because schools were cl osed

10 because of COvVI D-19.

11 Q And these goals were -- when they were

12 devel oped, they were expected to run through what date?
13 A The second week in June. | don't renmenber

14 t he exact |ast day of school.

15 Q ay. Wat about the phonem c awareness

16 goal ?

17 A Ckay. So that goal is at the bottom of that
18 page, and then the progress is on the next page. So |
19 had gi ven her 3's based on she had been able to show
20 mastery of sone of the vowel patterns and syllable

21 types that she had been instructed on. And at that

22 time her accuracy was 87 percent when it cane to vowel

23 consonant E words. So | would have given her a 3 there

24 because the accuracy was still bel ow what the goal was,

25 but she -- | did expect her to nake progress. She was
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1 making it at 90 percent or higher when it cane to
2 readi ng and spelling those words for open-cl osed and
3 silent E syllables when they were m xed together. So I
4 gave her a 3 for that is what they woul d have gotten
5 for sone progress.
6 And then in January, | gave her the 3 because
7 she had done well |earning and applyi ng know edge of
8 the three out of six syllable types. | had nore
9 syllable types to go for instruction. So, again, she
10 was neki ng appropriate progress, but | did -- | wanted
11 to still see, as | progressed with the instruction, to
12 see how she did.
13 From -- January 31st was the end of the
14 second ni ne weeks, and instruction continued to happen

15 after that date up until March 12 and that included the
16 DRA that | gave her that was explained in the
17 functi onal assessnent, because she had nmade such great

18 progress on that. And | had down in February that data

19 right here also, | gave her a 4 because | had projected

20 that she would neet that goal if instruction had

21 conti nued. But we were closed down, schools were

22 cl osed.

23 Q How did she do on her witing goal ?

24 A Her witing goal was for her to have a

25 begi nning, mddle and an end with 75 percent accuracy,
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1 and it was reported out in this progress report by
2 Ms. McC uskey that she had -- let ne have a mnute to
3 read this, please. So Ms. MO uskey had reported out
4 over the three tinme periods that she could -- that
5 was neki ng progress on her witing goal and that she
6 was maki ng appropriate progress when it cane to
7 different forns of witing and that she was able to use
8 t he accommpdati ons that she needed.
9 Q OCkay. So, Ms. Smith, overall, can you
10 describe to Ms. Freenman whet her in your opinion
11 made appropriate progress on her IEP goals for the
12 2019- 2020 school year?
13 A Yes, | believe made appropriate progress
14 on her | EP goal s.
15 Q If I could direct your attention to School
16 Board Exhibit 13. Do you recognize this docunent?
17 A Yes.
18 Q Wiat is it?
19 A  This is ' s fourth grade report card.
20 Q And what grade did recei ve for readi ng?
21 A received a B for all three nine weeks.
22 Q How about writing?
23 A For witing she received a B the first nine
24 weeks and A's for the second and third ni ne weeks.
25 Q \Wat about the witing in variety of fornms?
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1 A The strand for witing -- the first strand

2 for witing, the witing in a variety of fornms, she did
3 receive a 2 the first nine weeks, which says that she

4 was approaching the standard, which neans she was a

5 little bit bel ow what the general education standard

6 woul d have been for that. But then for the second and
7 third nine weeks, she continued to increase her ability
8 in that area of witing for a variety of forns, and the
9 third nine weeks, she got a 4, which neans she was

10 exceedi ng the standard.

11 Q Was il on the A/B honor roll?

12 A  Yes.

13 Q And how did she do in social studies for the
14 | ast recording period?

15 A She received a B for the third ni ne weeks.

16 Q And how did she do in mathematics?

17 A She received a C for the third nine weeks.

18 Q And do you know why? It |ooks froman Ato a
19 C. Do you know why that occurred?
20 MR. RATNER  (bjection. Calls for
21 specul ation. | understand she's her case nmanager,
22 but | believe she didn't have a math goal at this
23 time. So |I'mnot aware of how or why Ms. Smith
24 woul d be involved. Certainly she can answer it,
25 and if she has know edge, that's great. But this
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1 Is the way we' ve been doing it where they haven't
2 had a chance to even --
3 THE HEARI NG OFFI CER  Go ahead.
4 MR. ANDRI ANO: She's the student's case
5 manager so she woul d have obvi ously consulted
6 with --
7 THE HEARI NG OFFI CER:  Were you overseei ng her
8 mat h goal then?
9 THE WTNESS: She didn't have a nath goal .
10 THE HEARI NG CFFICER  If she didn't have a
11 mat h goal, how did you draw the concl usi on that
12 she -- well, let me read it. How did you draw your
13 concl usi on about how she was doing in math and
14 whet her or not she understood the concepts?
15 THE WTNESS: | regularly spoke to her genera
16 educati on teacher about her progress overall. She
17 never nentioned that they were having any issues
18 with math. | also was naking sure when | spoke to
19 t he general education teachers -- because she had a
20 different math teacher than -- Ms. Tijerina was her
21 mat h teacher. M. Redd was her general education
22 teacher. To make sure that they, you know, were
23 usi ng the accommodations that were in her |EP; that
24 t hose are being used and she was bei ng successful.
25 THE HEARI NG CFFI CER.  She was bei ng
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1 successful, but it says she did go down froman A

2 to a C

3 THE W TNESS: Correct.

4 THE HEARI NG OFFI CER:  So was that a concern?

5 THE WTNESS: It's not a concern that | recal
6 discussing with Ms. Tijerina or Ms. Redd.

7 MR. RATNER. Can we just ask her to spel

8 Tijerina because | know | will have trouble with it
9 | at er.

10 THE HEARI NG OFFI CER. Spell it if you woul d.
11 THE WTNESS: | can't.

12 MR RATNER: I'Il find it.

13 THE WTNESS: It's T-J sonething.

14 MR. RATNER | will accept responsibility for
15 that. Sorry to put you on the spot.

16 THE WTNESS: | seriously don't know.

17 THE HEARI NG OFFI CER: | think as her case

18 manager, as she expl ai ned, she woul d have spoken to
19 the teacher. | think if Ms. MO uskey wants to
20 testify on that opinion, | think she's comng at
21 sonme point this afternoon, but it sounds |ike she
22 has sufficient evidence at this point.
23 MR. RATNER | don't think she said
24 Ms. McCl uskey was the one who she woul d have tal ked
25 to about it.
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1 THE HEARI NG OFFI CER. | thought Ms. MC uskey
2 was the general education teacher. Wo was the
3 mat h t eacher?

4 THE WTNESS: Ms. Tijerina.
5 THE HEARING OFFICER: Did | get something
6 wr ong?
7 THE WTNESS: Do you want nme to tell you the
8 different teachers?
9 THE HEARI NG OFFI CER:  Yes.
10 THE WTNESS: So Ms. McC uskey is the general
11 education teacher, so Ms. McC uskey and nyself are
12 bot h special education teachers, and we both taught
13 her the goals and the service tinmes in her |EP.
14 THE HEARI NG OFFI CER:  Ckay. And then who was
15 t eachi ng her mat h?
16 THE WTNESS: And then the math teacher was
17 Ms. Tijerina.
18 THE HEARI NG OFFICER: Onh, that's right.
19 THE WTNESS: It's a general ed teacher -- a
20 general education teacher that was teaching her
21 mat h, and then Ms. Redd was her honeroom gener al
22 education teacher that taught her all the other
23 subj ects except for math.
24 THE HEARI NG CFFICER Ms. Redd, R E-D-D?
25 THE WTNESS: Yes, ma'am
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1 THE HEARI NG OFFI CER: And she just basically
2 taught her everything el se?
3 THE WTNESS: Yes. So we had conversations
4 between the four of us to nmake sure that Gl Was
5 bei ng successful .
6 THE HEARI NG OFFI CER And what you're saying
7 generally is you' re drawing a conclusion fromthe
8 fact that you don't recall any particul ar
9 difficulties fromyour discussions with
10 Ms. Tijerina about nmath?
11 THE W TNESS: Correct.
12 THE HEARI NG OFFI CER: Al t hough she did go from
13 an Ato a C
14 THE W TNESS: Uh- huh.
15 THE HEARI NG OFFICER.  All right. Go ahead.
16 THE WTNESS: Do you want nme to tal k about it?
17 MR. ANDRIANO |'Il ask you a question about
18 it.
19 BY MR ANDRI ANO
20 Q M. Smth, wasn't i nvol ved in an
21 accel erated math curricul unf
22 A Yes, she was.
23 Q Please describe what that neans.
24 A was i nvolved in accel erated math, which
25 nmeans that she had becone eligible to have a math cl ass
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1 that was taught at an accel erated pace and conbi ned
2 grade levels over the fourth and fifth grade. The
3 obj ective of accelerated math is for themto |l earn al
4 of fourth and part of fifth in their fourth grade year
5 and part of fifth and sixth grade in their fifth grade
6 year. So that's an accelerated math so then they're
7 projected to go on to mddle school and be in
8 accelerated math. So fourth grade is where it begins,
9 and was in that class.
10 Q And then what was her final grade for
11 sci ence?
12 A Final grade for science was an A
13 Q Now, Ms. Smith, there's no -- it says N A,
14 assune that's not applicable, for all the fourth
15 progress or fourth quarter, | guess, that is.
16 A Uh-huh.
17 Q Wy is that?
18 A Gades were not assigned during school
19 closure for the fourth nine weeks.
20 Q GCkay. And was that for all students?
21 A It was for all students.
22 Q Was il pronoted to the fifth grade?
23 A Yes, she was.
24 Q Now, during the school closure, Ms. Smth, if
25 we could just talk about that real briefly, did you
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1 neet with during that period of school closure?
2 A Yes, | did.
3 Q And how did you do that?
4 A W set up Google Meets with g on a weekly
5 basis to neet with her, and we woul d coordinate with
6 them so that Ms. Redd and Ms. McC uskey and nyself were
7 all -- tried to all be on themtogether at the sane
8 time. And then Ms. Redd had Google Meet cl assroom
9 neetings that Ms. McCl uskey would be a part of to then
10 monitor to nmake sure that [l was participating in
11 t hose.
12 Q And did she participate in those neetings?
13 A She participated in -- yes, in nost of those
14 neetings. There were tines where there was a no show
15 or emails cane that we needed to reschedul e or things
16 like that, but for the mpjority of the tinmes, yes, she
17 participated in those.
18 Q And there was -- was there any new
19 I nstruction going on during that period of tine?
20 A No, there was no new instruction after school
21 cl osure.
22 Q Fast forward to sumrer 2020, did G receive
23 any readi ng services over the sunmer 20207?
24 A recei ved readi ng services from
25 Ms. McCl uskey in the sumer of 2020 during sunmer
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1 school .
2 Q Al right. If I could direct your attention
3 to School Board 16.
4 Do you recogni ze this docunent, Ms. Smth?
5 A Yes, | do.
6 Q Wat is it?
7 A It is the IEP that was drafted for the
8 8/ 25/ 2020 | EP neeti ng.
9 Q Now, you just testified a little while ago
10 that there was an IEP neeting in April of 20207?
11 A Uh- huh.
12 Q Wiy was there another |EP neeting just
13 several nonths |ater in August?
14 A The Parents didn't sign consent for the April
15 nmeeting, and in August, we received an enmail from
16 Ms. Baaalamasking to reconvene and di scuss her concerns
17 and to have anot her |EP neeting.
18 THE HEARI NG CFFI CER:  Wen was that date --
19 I"'msorry -- that Ms. contacted you and
20 asked for a new | EP neeting to be set up?
21 THE WTNESS: It was in August. | don't know
22 t he date.
23 THE HEARI NG OFFI CER:  No, no, no, but it was
24 the nmonth of August of '207?
25 THE W TNESS: 2020, yeah. In August of 2020
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1 we received an enmail saying that Ms. want ed
2 to neet and tal k about her concerns with the | EP
3 that wasn't signed or consented to in April and
4 that she wanted to reconvene an | EP neeting. So
5 that's what this docunent is.

6 BY MR ANDRI ANO

7 Q Sothis is -- you convened this neeting

8 because Ms. wanted to neet to go over the | EP?
9 A Rght. And to discuss her concerns to then
10 come to the consensus of getting a signed IEP to

11 i mpl ement for -

12 Q GCkay. Geat. If I could direct your

13 attention to page 67 of that docunent.

14 Do you recogni ze that page?

15 A Yes, | do.

16 Q Wiat is it?

17 A It is her goal page where she has a reading
18 goal and a witing goal.

19 Q And can you describe to Ms. Freenman how

20 you-all canme to these goal s?

21 A Sure. So the reading goal has down for her

22 to be able to decode unfamliar, nulti-syllabic words

23 with all syllable types |earned, and that is --

24 Q Help ne understand what that neans.

25 A  Yeah, so when you have -- she was being
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1 taught, when | taught her in fourth grade, different

2 syl | able types to hel p her decode | arger words, and

3 she -- because of school closure, | couldn't get

4 through all the different syllable types. So | wanted
5 to continue that on into that instruction and nake sure
6 that that continued for her to be able to increase her
7 readi ng |l evel as well as she had been. So that's what
8 this goal is for, and then -- and | expected a 90

9 percent accuracy on that.

10 That goal we had al so taken out the words per
11 m nute part that was on the previous goal.

12 Q Wy did you do that?

13 A Because we noted that -- we noticed that when
14 | tried to instruct g on increasing her words per

15 m nute, she becane very frustrated. She becane very --
16 she wanted to | ook at the tinmer the whole tine that |
17 was getting her to read, and I would like -- | would

18 actually put it underneath the table. | didn't want it
19 to stress her out or anything |ike that. She was very
20 ki nd of conpetitive with herself and wanted to nake
21 sure that she was getting better and better and better
22 and faster and faster and faster.
23 But because we noted that she was increasing
24 her reading | evel and being able to naintain
25 conprehensi on, despite a slower rate of speed, it
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1 really wasn't having an inpact on her being able to
2 understand the text that she was reading. So
3 accommodati ng her for extended tinmes and things |ike
4 t hat woul d have been nore applicable at that tinme for
5 her to be able to read.
6 So we took out the words per mnute al so
7 because at that tinme it was com ng out that words per
8 mnute really was not show ng to have as nuch inpact as
9 it had in the past on ability to understand and read
10 text. Just because you can read faster doesn't nean
11 you understand it better. So we took that part out.
12 Q In your opinion, does jjilii s reading fluency
13 get in the way of her readi ng conprehensi on?
14 A No, it did not. She was passing grade-|evel
15 expectation work in her classroom She was able to
16 read those things with the acconmobdati ons and the
17 instruction. And that's why we had al so asked for her
18 to change settings to be nore inclusive in the general
19 education class at that tine.
20 Q kay. Wat about the witing goal, what was
21 t he thought behind -- the team s thought behind the
22 writing goal ?
23 A So the witing goal was a standards-based
24 goal, so it is based on what is expected in the general
25 education classroomat that tine.
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1 Q Hold on one second. What's a standard-based
2 goal ?

3 A The SOLs are the Standards of Learning. So

4 we woul d take the Standards of Learning for fourth

5 grade math and | ook to see where she needed support in

6 that for her disability, and that's how that goal is

7 then witten. So this goal was witten for that. And

8 it goes into being able to generate her ideas

9 specifically using strategies such as graphic

10 organi zers and Chronebook, which was excellent for

11 Bl She was using Google Slides and different

12 graphi ¢ organi zers on the Chronebook to hel p her

13 organi ze her thoughts.

14 Q Let ne stop you there. Go back to your

15 teacher node. Teach ne about the Google Slides. Wat

16 is that?

17 A So she woul d use Google Slides, which is kind

18 of |ike PowerPoint but for Google. It had a part in

19 t he bottom where you can put |ike presenter notes, and

20 she could voice type into those to get her ideas out.

21 And Ms. Mcd uskey had sone different kind of tenplates

22 that [gdl§ would like to use that Ms. McCl uskey -- |

23 remenber Ms. McC uskey telling ne, oh, she really |ikes

24 this one and she's really doing great wwth that. So

25 that's why she specifically put that in the goa
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1 because it was really sonething that hel ped her
2 facilitate her witing.
3 Q You had nentioned the Chronebook. Wat was
4 t he purpose behind the use of the Chronebook?
5 A Al students have Chronebooks, and they woul d
6 use it to wite, brainstorm publish witing, access
7 different applications fromthe county.
8 Q And you said that was, | think you used the
9 term useful or hel pful for Rk~
10 A It was very useful and hel pful for [
11 Q \Wy?
12 A It seenmed to give her that speed and
13 I ndependence that she |iked when she used it. She
14 really liked the share feature where she could share
15 things with us back and forth, and we could praise her
16 onit. | knowthat her and Ms. McCl uskey had that
17 relati onship when it came to her witing.
18 Q Anything el se about the witing goal ?
19 A Hold on. | need to read the other objective.
20 Yes, so | renenber we specifically put -- the |last goal
21 is for the spelling to be incorporated into the witing
22 goal to go along wwth her being able to capitalize,
23 punctuate and spell, being able to use her Chronebook.
24 Because when | would be able to do the decodi ng and
25 encodi ng before in the pull-out setting and she coul d
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1 apply the spelling goals and the readi ng rules
2 I ndividually and in sentences, but we wanted the
3 instruction on the spelling to be nore authentic. So
4 we were addressing that nowin the witing goal so that
5 she could then carry over into her witing being able
6 to use what she had | earned.
7 Q ay.
8 A So that's why the spelling was down there.
9 Q In your opinion, are these anbitious goals
10 for BEEE>
11 A Yes, | think that these are good,
12 appropriate, anbitious goals for [
13 Q If I could direct your attention to page 68.
14 A kay.
15 Q Now, you had nentioned the Chronebook and the
16 Google Slides. Is that -- is this the page that
17 addr esses those?
18 A This addresses that she would also -- this
19 addr esses she woul d have word prediction software and
20 text reader software, which was on her Chronebook
21 Q And then if | could direct your attention to
22 page 69. This is the service page, correct?
23 A Yes, it is.
24 Q Wat did the team deci de about her services?
25 A So when we net as a team we decided, after
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1 di scussions with the Parents and the teachers,
2 Ms. had insisted and was real |y passionate about
3 il maintaining in the pull-out classroomfor the
4 readi ng services, so we did -- in the spirit of
5 conprom se, we agreed to that.
6 Q Wiy do you say that? What was the previous
7 proposal ?
8 A  Previous proposal was for her to give the
9 same anount of hours but in the general education
10 classroom That's where | had suggested that her
11 servi ces be then.
12 Ms. had objected to that and wanted
13 her to stay in the special education classroomfor her
14 readi ng services.
15 Q And did the teamagree to that?
16 A Yes, the teamagreed that -- to take
17 Ms. (i@ S opinion at the tine. And in order to be
18 able to continue services for jjg. we agreed to her
19 being -- wanting to have her in the special education
20 cl assroom
21 Q Wiy was it inportant -- you used the termin
22 the spirit of conpromse. Wiy was it inportant to
23 conprom se on that?
24 A W really wanted to nmake sure that [l
25 continued with an appropriate | EP and have goal s and
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1 get instruction and be able to continue to nake
2 progress. And so in order for that to happen and us to
3 be able to do that with the current IEP, that's why we
4 decided to agree to the setting not be changed.
5 Q GCkay. |If you could | ook at page 70, please.
6 What did the team determ ne about extended school year
7 services?
8 A It says that no, we did not -- the child did
9 not neet the criteria for extended school year
10 servi ces.
11 Q If I could direct your attention to page 72
12 of that docunent.
13 A  Ckay.
14 Q Can you describe the placenent that the team
15 det ermi ned was appropri ate.
16 A Yes, so we determ ned that she would receive
17 five hours every two weeks of reading instruction in
18 t he special education setting and that the witing
19 I nstruction would have been decreased to three hours
20 every two weeks and that was in the special education
21 setting.
22 Q And nowif | could just have you junp all the
23 way back to page 63 of that docunent.
24 Who was present at this particular |IEP
25 nmeeti ng?
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1 A Ms. Pettiway, the coordinator of special ed,
2 Ms. Houston, her general education teacher for fifth
3 grade, Ms. MC uskey and nyself as the teachers of
4 students with disabilities, and then Ms. il the
5 not her.

6 Q So in developing this docunent, did you take
7 into consideration Ms. ' s Vviews and opi ni ons?

8 A Absolutely.

9 Q And did you-all take into consideration

10 Ms. Pettiway's considerations and opi ni ons?

11 A Yes.

12 Q And how about Ms. Houston -- Ms. Houston --
13 what was Ms. Houston's position?

14 A \What was her position? She was the general
15 education teacher, and she agreed with the devel opnent
16 of this IEP.

17 Q And then how about Ms. M uskey, what was
18 her position?

19 A M. Mduskey was now, at the beginning of
20 fifth grade, her case nmanager. So this IEP | was
21 i nvolved in because | had witten the previous one that
22 hadn't been signed, and this was the beginning of her
23 fifth grade year. So | was present at this neeting
24 along with Ms. McC uskey. And then once this | EP was
25 signed, Ms. MCl uskey becane her case manager at that
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1 time and all services were given by Ms. MC uskey.

2 Then | was not giving instruction to il for the fifth
3 grade year.

4 Q R ght, because she would be now in

5 Ms. Mcd uskey --

6 A  She had gone to fifth grade.

7 Q M. MO uskey woul d becone her case manager

8 at that point?

9 A Yes. And Ms. McC uskey gave her all of her
10 I nstruction.
11 Q At this neeting, did the teamtake into

12 consideration ' s progress to that point?
13 A Yes, we did.
14 Q And howdid the teamtake into consideration

15 her potential for growth?

16 A  She had shown great potential for growh, as
17 docunented before in the previous |IEP, and we wote

18 goal s that we thought were appropriate for her and for
19 her to be able to continue that growh and nake a

20 year's progress.

21 Q And did Ms. consent to inplenentation

22 of this | EP?

23 A Yes. Ms. signed this | EP.

24 Q And in your opinion, was this an appropriate

25 |EP -- or was this, because now it's obviously replaced
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1 and superseded by other IEPs. But at that time, is it
2 your opinion that this was an appropriate IEP for ?
3 A Yes, I agree this was appropriate for .

4 o) And in your opinion, would it enable |l to

5 be involved in the general curriculum?

6 A Yes, this definitely -- her services

T definitely were to a point where she spent most of her

8 time in the general education classroom.

9 Q And in your opinion, did it enable her to

10 make progress in the general curriculum?

iz A Absolutely. With these goals, this

12 instruction, these accommodations, she should be able

13 to be a typical member of her general education

14 classroom and be able to access the general education.

15 MR. ANDRIANO: No additional questions at this

16 time.

17 THE HEARING OFFICER: Mr. Ratner or

18 Ms. Ratner?

19 MR. RATNER: Yes, I will be doing the

20 examination. I'm ready to go forward if everybody

21 else is.

22

23 CROSS-EXAMINATION

24 BY MR. RATNER:

25 Q Ms. Smith, I don't believe we've ever met
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1 before. M nane is Todd Ratner, and | represent the
2 famly in this case. Thanks for being here
3 today. And, again, just renmenber ny offer, if you need
4 a break at any tinme, |et ne know.
5 A Thank you. | appreciate that.
6 Q You're welcone. The other thing, and you've
7 done an excellent job, of letting people finish their
8 guestions so the court reporter doesn't have to try to
9 get two people talking at the sane tine. So |'m
10 usually the worst offender of that, so | will do ny
11 best .
12 A  Ckay.
13 Q Solet nme, | guess, sort of start where we
14 fini shed.
15 A  Ckay.
16 Q Wiich was that you were tal king about the
17 appropriateness of this IEP for il By "this," |
18 mean tab 16 in the School Board book.
19 A  Thank you. Ckay.
20 Q So as a special educator with approximtely
21 23 years of experience in Chesterfield County Public
22 Schools, are you famliar wth the term Dol ch words,
23 D-OL-CGH?
24 A Yes, | am
25 Q GCkay. And those are a particular type of
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1 word that has been identified wi thin educationa
2 research and literature? Am | understanding that
3 correctly?
4 A Yes, they are naned after the person that
5 came up with them
6 Q M. Dol ch?
7 A M. Dol ch.
8 Q And that was roughly a century ago or so,
9 right?
10 A It was along tinme ago. | don't renenber how
11 far.
12 Q Is that a well-established concept within the
13 field of reading instruction that students need to know
14 Dol ch wor ds?
15 A It's not established that they particularly
16 need just Dol ch words.
17 Q Ckay. What does it establish then?
18 A Children need to be able to read high
19 frequency words, which are words that are the nost
20 frequent in reading, and be able to be automatic at
21 reading them And then children also need to be able
22 to read sight words, so words that they know by sight
23 or that have irregular spellings that can't be
24 expl ai ned t hrough phoni cs.
25 Q Can | stop you there? I'mmnot trying to cut
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1 you of f.
2 A That's fine.
3 Q Dolch words -- and this is what |'ve been
4 trying to understand, because |I'm not an educator --
5 and | think M. Andriano did a great job of rem nding
6 you to teach us |i ke you' re teaching your students.
7 s it something that's a high frequency word
8 and a sight word? 1Is it different than both of those
9 concepts? What is a Dol ch word?
10 A | would have to go back -- | haven't used
11 specifically Dolch words in awhile, | have to say.
12 Usual ly Fry phrases, which go along with Dol ch words,
13 t hose --
14 Q Fry phrases, F-RY?
15 A Yes.
16 Q | just want to nake sure so if | need to | ook
17 It up.
18 A That's fine. Those are all different
19 nmet hodol ogi es of teaching both sight words and high
20 frequency words. So a lot of tines, Dolch sight word
21 lists -- Dolch lists will have sight words and high
22 frequency words, but there definitely is not the sane
23 words in each list of each different nethodol ogy of
24 teachi ng t hem
25 Q Okay. So Dolch was advocating for a specific
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1 met hodol ogy; is that what your testinony is?
2 A He had a specific set of words that he
3 t hought children needed to know automatically.
4 Q Oay. And let nme ask you -- and there's a
5 | ot of books in front of you, so | apol ogize.
6 A That's okay.
7 Q You were in the School Board book. The rest
8 of these are Parents, and there should be a Volune 1, 2
9 and 3. | would like you in Volune 3, tab 71.
10 A Say the tab again.
11 Q 71.
12 A 71. Ckay.
13 Q This is sonething that | printed off the
14 internet as representative of all 220 Dol ch words by
15 grade in al phabetical order.
16 A Uh-huh
17 Q Isthis alist that you are generally
18 famliar with?
19 A Yes, it's alist that 1'"'m-- | know of Dol ch
20 words. | know that there are lists, yes.
21 Q GCkay. And who put -- was M. Dol ch the
22 person who assigned the pre-prinmer, primer, first
23 grade, second grade and third grade categories?
24 A | don't know who he worked with and how he
25 came up with it.
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1 Q I will represent to you | didn't put this on
2 t here.

3 Was this sonething you revi ewed when you were
4 I n school when you were | earning about Dol ch words?
5 A  Yes.
6 Q Geat. So you learned that there were
7 categori zations of Dolch words by these categories; is
8 that a fair statenment?
9 A  Yes.
10 Q Geat. GCkay. So in wrking with il -- and
11 am| correct that you worked with her for not quite a
12 full school year because of the pandem c?
13 A Yes.
14 Q D d you notice that she had trouble with
15 Dol ch words?
16 A  No. | noticed -- in Chesterfield County, we
17 have a high frequency scope and sequence |ist that
18 Chesterfield County puts together. Then | go by that
19 and |l ook to see if she would have a hard tinme with
20 t hose words, and then | would use that as ny reference
21 to see whether or not she needed hi gh frequency word or
22 sight word instruction. But in the running records and
23 the DRAs that | was giving her, these were not the
24 wor ds that she was m ssing.
25 Q The Dol ch words weren't?
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1 A | wasn't conparing it to Dolch. | was
2 conparing to Chesterfield County, but, yes.
3 Q Wll, that's just what I"'mtrying to get
4 clarification on.
5 A kay.
6 Q So in your experience in working with
7 she did not have trouble with high frequency words or
8 si ght words?
9 A No.
10 Q It wasn't a trick.
11 A I"'mlike, no. | nean, I'msitting here
12 trying to remenber like sitting wwth her. [It's been
13 two years. Sitting with her doing that, reading with
14 her. So | renenber her having nore of a difficulty
15 with multi-syllabic words that she needed to | earn
16 decodi ng for.
17 Q Solet ne ask you, if | could, to keep that
18 Dol ch word list open and nove it off to the side.
19 A  Ckay.
20 Q Then I'd like you in Volune 1, tab 1, pages
21 10 and 11, and just let ne know when you're there.
22 A  Ckay.
23 Q Sol wll represent to you this was produced
24 to us by the School Board in response to a subpoena
25 requesting il s witten work. So | don't think
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1 there's any question that this is jjgi s work or that

2 the date of April 1st, 2021, is accurate.

3 | know t hat woul d be outside of your

4 know edge because you weren't working with i at that
5 time, correct?

6 A No, | wasn't.

7 Q This is the very end of fifth grade, pages 10
8 and 11 in tab 1. But you have been qualified as an

9 expert in reading, correct?

10 A Correct.

11 Q Okay. So where it says here at the top, "As
12 | read each sentence, fill in the correct word study

13 word in the blank," is that -- who is that instruction
14 to, or what does that instruction nmean as you read it?
15 A It neans the student was to fill in the word
16 study word that goes with the sentence.

17 Q But who is doing the reading? 1Is the "I"

18 reference to the teacher or the student?

19 A | didn't give this assignnent, so | can't
20 say.
21 Q OCkay. Wuld it be appropriate for
22 Ms. McCl uskey to be reading this assessnent or
23 assignment to il based on your know edge of [~
24 A It would have depended on what Ms. M uskey
25 was trying to assess, whether she was assessing reading
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1 or she was assessing spelling or she was assessing

2 conpr ehensi on.

3 Q Ckay.

4 A But | don't know what she was |ooking to

5 assess with this.

6 Q That's very fair. And | won't ask you to

7 read Ms. McCl uskey's mind. | believe she will be

8 com ng back, and | can ask her directly.

9 | thought | understood you to say, from your
10 time working with jilli. she didn't need the read

11 aloud -- or she had a read al oud accommodation, did she
12 not ?

13 A Uh-huh.

14 Q Okay. So that's what I'mtrying to

15 understand. Are students who are on grade with reading
16 | evel typically getting read al oud accommodati on?

17 A  She was not on grade | evel wth reading.

18 Q Ckay.

19 A So in the previous IEP fromApril, it said
20 that she was reading at a Level 38, which still would
21 have been bel ow grade | evel.

22 Q Yes, mm'am

23 A So that's why she was receiving a read al oud
24 accommodation for math and for science and for social
25 studies, but it was not being given for reading
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1 assessnents.
2 Q Solet ne ask you this, if |I could, and,
3 again, you're the teacher, not nme, but | don't see a
4 | ot of four and five nmulti-syllabic words on this
5 wor ksheet .
6 Coul d you point to any on here? It's not
7 that long so hopefully that wouldn't be too hard for
8 you to do.
9 A No, there's not many four- or five-syllable
10 words on this sheet.
11 Q There are none, in fact, correct?
12 A Correct.
13 Q But that's where you found she was having
14 difficulty, "she" being jjii. correct?
15 A  Wth reading.
16 Q OCkay. So why is it that Ms. M uskey woul d
17 be reading this worksheet to her?
18 MR. ANDRIANO |I'mgoing to object. | don't
19 believe there's been any testinony that
20 Ms. McCl uskey was actually reading this to her.
21 MR. RATNER | can rephrase the question.
22 THE HEARI NG OFFI CER:  And she said, if |
23 recall correctly, that she didn't give this reading
24 assessment.
25 MR. RATNER | understand. So | will rephrase
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1 t he questi on.

2 THE HEARI NG OFFI CER° Ckay. Go ahead.

3 Sust ai ned. Go ahead.

4 MR. RATNER: Thank you.

5 BY MR RATNER

6 Q Your understanding was that with reading,

7 B s struggles were with four and five nmulti-syllabic

8 words -- four- and five-syllable words; is that

9 correct?

10 A  Yes.

11 Q So there's nothing that you see on this sheet

12 that you understood [l had trouble reading; is that

13 correct?

14 A | would believe that g woul d be able to

15 read this.

16 Q Ckay.

17 A I'msitting here and |I'm anal yzi ng the

18 different syllable types on this sheet right now and

19 " manalyzing the irregular spelling, so that's why I'm
20 hesi t ant.

21 Q Ckay.

22 A But looking at this sheet, there are vowel

23 patterns that she had been taught, there are syllable
24 di visions that she woul d have been able to be taught,

25 but I can't speak to what this sheet was assessing.
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1 Q Understood. I1'mgoing to |leave it there, and
2 we can return to that wwth Ms. McCluskey with respect
3 to what it was assessing.

4 But certainly you, and don't take this as

5 insulting your intelligence, I mean, you can see, for

6 exanmple, that in nunber 2 she's nade an error, correct?
7 A Correct.

8 Q So WA-RE, isthat a word in the English

9 | anguage?

10 A It is asyllable like in software, yes.

11 Q Rght. Solike Sinple Sinon the pie nman

12 selling his wares, correct?

13 A Yes.

14 Q If you spellcheck this word, it would cone up
15 correct, right? 1It's just out of context.

16 A  Yes.

17 Q Ckay. Were, WHE-RE which was the

18 correct word there is on the Dolch list as a pre-primer
19 word, correct? Feel free to look. |In each category
20 they go al phabetically, if that hel ps.

21 A Yes, it is on that |ist.

22 Q As a pre-prinmer word, correct?

23 A Correct.

24 Q And what is pre-primer?

25 A It neans bases of learning. It means prior

(e34) 2033500 e O eporiod by Lori A Boctng o aler b0y 975.1603



Wg Chesterfield County Public Schools Page 1615

Job # 47230 ue Process Hearing - Day 6 of 8 3/28/2022
1 to a like preschool level or kindergarten level word.
2 Q Okay. Do you recall having difficulty
3 with the word "where" when she worked with you?
4 A I can't recall specifically her reading the
5 word "where" with me.
6 Q Understood.
7 A I'm sorry.
8 Q And that's a perfect time to ask,
9 approximately how many students were you responsible
10 for working with directly during that 2019-2020 school
i 1 year?
12 A I don't know exactly how many kids were on my
13 caseload that year.
14 Q I think you said generally you had 15 to 22,
I5 232
16 A Anywhere within those two numbers.
17 Q And that would be somewhere in that range
18 during the '19-'20 year?
19 A Yes.
20 Q Okay. Thank you. And that's close enough
21 for me. I understand what you're saying.
22 A Okay.
23 Q How about the next one, number 3, there's an
24 error there also?
25 A Uh-huh.
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1 Q And that again is a second grade Dol ch word,
2 T-HE-I-R, do you see that?

3 A Yes, | do.

4 Q And then nunber 6, she actually got both
5 words wong, correct?

6 A Correct.

7 Q And both of those are Dolch words. "Said" is
8 pre-primer, correct?

9 A Correct.

10 Q And too, T-OO is prinmer, correct?

11 A Correct.

12 Q And then 11, nunber 11, it | ooks |ike she
13 m ght have three errors.

14 How do you read the third word there?

15 A Vant .

16 Q GCkay. Wat's the spelling?

17 A WONT.

18 Q Is that a correct spelling for a word in the
19 Engl i sh | anguage?

20 A No, it's not. It's for won't with a

21 contraction.

22 Q R ght. There would either have to be an
23 apostrophe T for won't -- is that the context here?
24 "Do you won't that sane pencil ?"

25 MR. ANDRIANO |I'mgoing to object to this
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1 line of questioning. This isn't an assessnent that
2 Ms. Smth gave.

3 MR. RATNER  She's an expert. They wanted her

4 qualified as an expert.

5 MR. ANDRI ANO. But she doesn't know --

6 THE HEARI NG OFFI CER:  She did not give this

7 test.

8 MR. RATNER  But that's what experts do. They

9 | ook at tests and give their opinions.

10 THE HEARI NG OFFI CER.  If she has enough

11 know edge of the test.

12 Do you feel qualified to comment right now

13 this mnute on this test?

14 THE WTNESS: No, ma'am | didn't give it,

15 and | don't know the context of the assignnent or

16 the instruction.

17 THE HEARI NG OFFI CER  That's my answer. So

18 sust ai ned.

19 MR. RATNER  Could we take a quick break then?

20 THE HEARI NG OFFI CER:  Sure.

21 MR. RATNER  Thank you so nuch.

22 THE HEARING OFFICER: W will come back at --

23 do you need like --

24 MR. RATNER  Three m nutes.

25 THE HEARI NG OFFI CER.  Okay. Al right. Cone
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 1618

Job # 47230 Due Process Hearing - Day 6 of 8 3/28/2022
1 back at 11:10.
2
3 (Break taken.)
4
5 THE HEARI NG OFFI CER: I f everybody is ready,
6 we can go ahead.
7 MR. RATNER.  Wonderful. Thank you.
8 BY MR RATNER
9 Q M. Smith, I have a few questions for you
10 that are relevant. So | don't want to say that it's
11 just out of curiosity and nmake people think you' re not
12 here just to chitchat.
13 A  Oxay.
14 Q But I want to be clear, there's no hidden
15 agenda. | don't know the answers. So |I'mnot going to
16 try to trap you into sonething.
17 A  Thank you.
18 Q Sothe first issue is Ad Hundred El enentary
19 School just opened at the tine [ becane a fourth
20 grader there, correct?
21 A Correct.
22 Q So where were you teaching imediately prior
23 to that?
24 A |Imediately prior to that, | was the
25 coordi nator of special education at Bettie Waver
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1 El enmentary School
2 Q Sothat's what | was interested in is how did
3 you nove fromthat position into the position at Ad
4 Hundred. Was that sonething you requested? Wre you
5 assigned? Just explain that to Ms. Freeman.
6 A Oh, | requested -- | requested it. It's a
7 | ateral nmove in Chesterfield County. A coordinator of
8 speci al education is of the sane pay grade and hours as
9 a teacher of students with disabilities. | had done
10 t he coordi nator position for two years. | mssed
11 teaching children, and | went back to the -- | asked
12 the principal at Waver -- Ms. Mttley was opening dd
13 Hundred, and | really liked her |eadership, and so |
14 asked if -- | applied to be a teacher at A d Hundred
15 El enentary School to open a brand new school .
16 Q Again, like |l said, I think it's rel evant,
17 but I wasn't trying to suggest anything negative.
18 A That's fine.
19 Q So that was your decision to cone to Ad
20 Hundr ed?
21 A  Yes.
22 Q And roughly when did you find out that you
23 woul d be the fourth grade reading teacher or case --
24 what was your title, | guess?
25 A So the title that we used as teachers on the
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1 | EPs is teacher of students with disabilities, and |
2 was i nformed sonetine in August -- | don't particularly
3 remenber what day -- what ny casel oad was and the
4 students that would be on it.
5 Q But sonetinme within a nonth prior to schoo
6 begi nni ng?
7 A | would say within a few weeks prior to
8 school begi nni ng.
9 Q And had you -- were any of the students at
10 O d Hundred former Bettie Weaver students?
11 A No. W did not -- AOd Hundred did not give
12 relief to Bettie Weaver El enentary School .
13 Q Right.
14 A There may have been a student that
15 transferred from Waver.
16 Q Sure.
17 A But it was not -- it was not providing relief
18 to Bettie Waver.
19 Q R ght. And when you say "providing relief,”
20 the reason the school was built is because other
21 schools were getting too crowded, right?
22 A Correct.
23 MR. ANDRIANO |I'msorry to interrupt. | just
24 don't see the relevancy of this |ine of
25 guest i oni ng.
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1 MR. RATNER Well, I'mtrying to connect it up
2 ri ght now.

3 BY MR, ANDRI ANC.
4 Q So as of --
5 THE HEARING CFFICER: | will give himleeway
6 to ask the questions, but | think the objection was
7 on rel evancy grounds about her reasons to | eave one
8 school and go to anot her one and teaching students
9 and it was a resuned experience for her. But
10 you're going to tie that in to your questioning.
11 So go ahead.
12 MR. RATNER: Correct.
13 BY MR RATNER
14 Q So what grades were you responsible for at
15 A d Hundred?
16 A | was responsible for teaching speci al
17 education pull-out reading services grades 1 through 5.
18 Q Okay. And how about at Bettie Waver?
19 A At Weaver, | was the coordinator of specia
20 education for two years, and then two years prior to
21 that | was a teacher of students with disabilities at
22 Bettie Weaver. So | taught there for two years and
23 becane the coordi nator for two years.
24 Q Was that across all grade levels as well?
25 A Yes.
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1 Q So in your experience as a teacher at Bettie
2 Weaver or previously, would you ever work with a
3 student for nore than one year?

4 A Yes.
5 Q Didyou find that hel pful as a teacher
6 because either you had devel oped a rapport with the
7 student, you understood their strengths and weaknesses,
8 you understood their |ikes and dislikes, things |likes
9 t hat ?
10 A Yes. | nean, it's always good to know a
11 student from before and be able to do that again.
12 Unfortunately, it's not prom sed when we have
13 differences in staffing, but --
14 Q That wasn't ny question
15 A  Ckay.
16 Q As a teacher, you find it hel pful?
17 A Yes.
18 Q Sototieit in-- and | know somnetines |
19 make a long |loop -- but the 15 to 22 students that you
20 found out were on your caseload a few weeks before the
21 start of school of August 2019 --
22 A Yes.
23 Q ~-- had you ever worked with any of them
24 bef ore?
25 A No, | had not.
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1 Q Andis it fair to say that you had a lot to
2 get up to speed on in those |ast few weeks?
3 A | had to read all of their |IEPs and be
4 famliar with them
5 Q Ckay. Thank you.
6 A You're wel cone.
7 Q And had you ever worked with Ms. Md uskey
8 bef ore?
9 A No, | had not.
10 Q And is that an inportant relationship, the
11 one between case manager and the special education
12 t eacher?
13 A W all collaborate, and it is inportant that
14 we col | aborate together.
15 Q Sure. And simlar question to before, it can
16 take tine to build that relationship with other staff
17 menbers, and, again, not inpugning Ms. MO uskey in any
18 way, but you just --
19 MR. ANDRI ANO Ms. Freeman, |'mgoing to renew
20 nmy obj ecti on.
21 THE HEARI NG OFFI CER: | need to know where --
22 can you pl ease proffer where you're going with
23 this.
24 MR. RATNER: Yes. That | think the change to
25 O d Hundred El enentary School placed i I n a
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



i v Chesterfield County Public Schools Page 1624

Job # 47230 Due Process Hearing - Day 6 of 8 3/28/2022
1 difficult situation where she had a case nanager
2 wth 15 to 22 brand new students, she was working
3 with a special education teacher with whom she had
4 never worked before, and | think that all of that
5 was, at best, a less than ideal situation for
6 when she started fourth grade when she had
7 just been identified as a student with a disability
8 needing an |EP a few nonths earlier.
9 THE HEARING CFFICER. Didn't this w tness say
10 that they had a wonderful relationship and she
11 menti oned about ten different aspects of why she
12 t hought it was a wonderful relationship. | thought
13 It was pretty particular that she understood
14 inside and out. So | don't know exactly where
15 you' re going with this. But go ahead and ask a few
16 nore questi ons.
17 MR. RATNER |I'mnot in any way i npugning her
18 relationship at all. | thought |I was asking --
19 THE HEARI NG OFFI CER:  Well, you inplied that
20 sonehow she didn't understand her special education
21 student -
22 MR. RATNER. Ckay. That's not what |'m saying
23 at all.
24 THE HEARI NG OFFI CER.  Ch, okay. Go on. Maybe
25 | m sunderstood the point.
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1 BY MR RATNER:

2 Q I'msaying at the start of the school year
3 you didn't know jill§ at all; is that fair to say?
4 A Actually, no, that's not fair to say. In
5 this instance, it actually was pretty special that

6 M s. had asked for a nmeeting prior to the school
7 year starting for us to becone acquainted with and
8 what she needed. And we actually nmet with Ms.
9 during teacher -- during the teacher workweek to have a

10 speci fic neeting just about to get to know her and

11 her needs.
12 Q | appreciate that. Thank you for clarifying.
13 When you received the caseload, is it fair to say that

14 you didn't know at all?

15 A Yes. Wien | saw j§ill§ on paper for the first
16 tinme, no, | did not know -

17 Q Then you review her file and then you have

18 this neeting?

19 A Yes, we had a neeting with Ms.
20 Q GCkay. Geat. Let's nove on fromthere.
21 If you recall, who was in that neeting with

22 M s. prior to school starting?

23 A | believe it was Ms. Sl it was nyself,

24 It was Allie Redd, and it was Ms. Pettiway.

25 Q And would this have been the 8/ 25/ 2020 | EP
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neeting that's at tab 16? OCh, that's 2020. That's

right. I
A
Q
A
Q

t hat Apri

right?

o » O >

gr ade?

A

Q

wor ked with i or three-quarters of a year and then

m SO sorry.

Yeah, no.

| made a m st ake.

That ' s okay.

Let me back you up then. W tal ked about

2020 I EP that the Parents did not sign,

Yes.
Were you a part of that |EP neeting?
Yes, | was.

kay. So that was at the end of fourth

Uh- huh.

Ckay. ©CGot it. So that was after having

school was closed; is that accurate?

A

Q

Yes.

Okay. So let's just briefly talk about what

happened after school was closed in March of 2020.

A

Q
A
Q

Publ i ¢ School s deliver the nessage,

kay.

I n-person instruction was stopped, correct?

Correct.

Ckay. Did anyone in Chesterfield County

we're not going to
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1 be giving new instruction to students fromthis point
2 f orwar d?
3 A Correct.
4 Q And who delivered that nessage?
5 A | got that nmessage fromny adm nistrator;
6 that it was instructed that we were not to introduce
7 new materi al .
8 Q GCkay. And when you say "nmy adm nistrator"” --
9 A Lindsay Mttley, CGuillernp Gonzal ez, ny
10 adm ni stration.
11 Q ay. Do you renenber roughly when that was
12 conmuni cat ed?
13 A No.
14 Q A few days after the closure, a couple weeks?
15 A | don't recall when it was delivered.
16 Q Well, you nmentioned the Google Meets that you
17 woul d have had with Ms. MO uskey and, was it,
18 Ms. Redd?
19 A Yes.
20 Q And did Ms. il the parent Ms. S
21 participate or was it only wth "~
22 A Ms. woul d participate in sone of them
23 and sonetinmes it was j ust and sonetinmes it was
24 bot h.
25 Q Sure. Do you recall, you know, how quickly
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1 it took to get that first weekly neeting on the books?
2 A | don't recall
3 Q MWas it within the nonth of March, or are we
4 already into April?

5 A | would have to | ook at the docunent or

6 what ever.

7 Q I'mnot trying to trick you. | will see if |

8 can find a docunent to put it into tine.

9 But | guess the question was, at what point
10 were you able to comunicate to the [EREGHEE that there
11 woul dn't be any new instruction provided for the
12 remai nder of the school year?

13 A | would have -- that woul d have cone from

14 adm nistration. M. Mttley sent out an expl anation of

15 what cl osure would | ook |ike, and then | ater on,

16 Chesterfield County sent out a docunent expl ai ning what

17 COVID cl osure would |l ook |ike for students with

18 disabilities.

19 Q CGot it. So in other words -- I'mnot trying

20 to put words in your nouth, but did you feel |ike that

21 had al ready been conmunicated to the parents so it

22 wasn't necessary for you to reiterate we're not going

23 to be able to give new instruction?

24 A Yes, | think that it came from-- it was not

25 ny decision not to do new instruction. That cane from
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1 hi gher levels than me. And then ny neetings wth
2 and Ms. wer e about continuity of making sure
3 that she was still engaged in the learning activities
4 that were provided at that tine for her to be able to
5 do.

6 Q Sure. As soneone who is an expert in |EP
7 preparation, did that decision nade by, | think your
8 word was, higher-ups in Chesterfield County Public
9 School s gi ve you any concern as to how were the
10 students on ny casel oad going to continue to work on
11 their goals as is required by the Individuals wth
12 Di sabilities Education Act?
13 MR. ANDRI ANO. (bjection. Calls for a lega
14 concl usi on.
15 THE HEARI NG OFFI CER:  Any response?
16 MR. RATNER Yes. She's an expert w tness who
17 has chaired hundreds of |EP neetings. She has
18 devel oped hundreds of IEPs. | think it's not a
19 | egal conclusion to know that the students are
20 supposed to be working on their | EP goals during
21 t he school year.
22 THE HEARI NG OFFI CER:  |s that the sane
23 guestion you asked, though? 1Is that the --
24 MR. ANDRIANG It had to do with the | DEA
25 and --
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1 MR. RATNER | can ask that question.
2 MR. ANDRI ANO Ms. Freeman.
3 THE HEARI NG OFFI CER:  Yes.
4 MR. ANDRI ANO. We've heard from Ms. Pettiway
5 on this. W've heard fromM. d over on this.
6 We've heard from-- | nmean, it's just cunul ative.
7 | understand M. Ratner's position, but the School
8 Di vision closed on March 16. W've heard this
9 numerous tines, and there was no new instruction
10 after that.
11 MR. RATNER R ght. And what |I'masking is we
12 have -- | have not had a chance to ask this
13 wtness. W agree that the school was cl osed.
14 THE HEARING OCFFICER. | think we had a
15 stipul ati on of that.
16 MR. RATNER  Yeah. And we agreed that no new
17 I nstruction was provided. |'masking her if she
18 had any concerns, based on her experience with 23
19 years of education, as to whether or not this
20 decision fulfilled the school's responsibilities to
21 their students -- to her students on her casel oad.
22 THE HEARI NG OFFI CER.  That's asking -- that
23 | ast part of it -- | agree with you the first part
24 Is fine, but the last part of it is where you're
25 asking her to draw a legal conclusion tying this to
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1 t he demands of the IDEA. That's probably beyond

2 her pay grade, | would think.

3 MR. RATNER Okay. | will note mnmy exception

4 and nove on.

5 THE HEARING CFFICER.  All right. Note his

6 exception, not acception[ph] -- acceptance, rather.

7 Let's nove on

8 BY MR RATNER

9 Q \What book are you currently |ooking at?

10 A Right now | have the exhibits -- the School

11 Board Exhibits.

12 Q Wnderful. Could you please flip to tab 5 in

13 t hat book.

14 THE HEARI NG CFFI CER:  School Board --

15 MR RATNER: 5.

16 BY MR RATNER

17 Q And let me ask you first -- | amreally

18 sorry. It's Parents' Volunme 1, Exhibit 5.

19 THE HEARI NG OFFI CER:  Parents' Volune 1

20 BY MR RATNER

21 Q Sorry about that, Ms. Smth.

22 A That's okay.

23 Q Do you have that in front of you?

24 A Yes, | do.

25 Q So there are two pages in it, and I'd like to
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1 ask you about the second one first, if |I may.
2 It's Parents' 34. Do you see that Bates
3 nunber on there?
4 A Yes.
5 Q Do you recognize that handwiting?
6 A  Yeah, that's m ne.
7 Q Does it gowith the first page, or what is
8 t he second page?
9 A These were just ny handwitten notes that |
10 woul d keep. There were -- as a special education
11 teacher and having to work with a ot of different
12 people, there's a lot of tinmes where I'I|l jot sonething
13 on a Post-it note when | see a kid do it or I'Il put it
14 in my conmputer real quick next to ny |esson plans or
15 what ever, and this was just a piece of paper that | had
16 that | would use to rem nd nyself of ' s goals, and
17 then I would kind of wite down notes as the school
18 year went on. Then the second page was --
19 THE HEARI NG OFFI CER.  Second page which is?
20 THE W TNESS:. 34.
21 M5. RATNER It's tab 5. | think we had you
22 In the wong book.
23 THE HEARING OFFICER:  You did. I'min
24 Vol unme 1 of your book.
25 M5. RATNER Yes, ma'am And it's tab 5 that
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1 we' re aski ng about.
2 THE HEARI NG OFFI CER°  Ckay. And where are the
3 notes that --
4 MR. ANDRI ANO. R ght there. That's it.
5 M5. RATNER Right there. |'msorry.
6 THE HEARI NG OFFICER. Al right.
7 THE WTNESS: This was the back of the sheet
8 that | had with this sheet, and this is where | was
9 maki ng mental notes to rem nd nyself of her
10 accommodations. So if | carried this around with
11 me, | would always keep nyself notes about naking
12 sure that she's getting the acconmodati ons.
13 BY MR RATNER
14 Q Yes, and this is another one of these
15 I nstances where |I'mjust trying to understand.
16 A kay.
17 Q So this was actually one single piece of
18 paper ?
19 A R ght.
20 Q So, in other words, like |I know when I go to
21 ny dentist, I'malways inpressed that they still
22 remenber that ny wife is Sarah and | have a son Jonah
23 Then I"'mlike, they nust have that witten in a file so
24 t hey can quickly renenber
25 I's that sort of what this was |ike for [KEEE?
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1 A Yes, this is what it was for [ rem nding
2 nmysel f of goals, accommopdations, that kind of thing.
3 Q Got it. So let's focus on 33 because this
4 | ooks |ike what | had heard described as a data sheet.
5 Wul d you agree with that characterization?
6 A Yes. This is a sheet that | would wite down
7 certain data to rem nd nyself of how she was doi ng on
8 certain parts of her goals.
9 Q And did this represent the entirety of the
10 data sheet for for the year you were working
11 W th her?
12 A This was just one. | would keep data notes
13 on the sides of different running records that | had.
14 | would keep data on -- | would note themon different
15 pi eces of paper that | had, different instruction
16 materials. |If she had an assignnment that was witten,
17 | would sonetines wite a note on that and keep that.
18 Then | woul d kind of use all of those when it cane to
19 comng up with her progress. This is just one piece
20 that | had as a rem nder of her goals that | would
21 wite notes down on.
22 Q Sure. And I'mterrible about junping around.
23 So | apologize if | make this conplicated. Take your
24 ti me because, as you see, | don't always direct you to
25 the right place. But | want to go back to the School
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1 Board exhi bits.
2 A Ckay.
3 Q And what I'mlooking for is what | believe
4 woul d be the IEP that you were working on wth il
5 during fourth grade, and I think it's tab 3. So go
6 there, and the question would be, was this sonething
7 you were working on with i in fourth grade?
8 A Yes.
9 Q GCkay. And were you aware -- so this was an
10 anendnent a little bit in the fall of fourth grade; is
11 that correct?
12 A The docunent 3?
13 Q Yes, mm'am
14 A Yes, that was an Anendment | EP.
15 Q GCkay. And, again, it looks to ne, just
16 trying to do sone nental math, this would have been in
17 the first quarter, maybe the very begi nning of the
18 second quarter; do you agree with that?
19 A | agree. | would have to | ook at the
20 progress report to see what the end of the first nine
21 weeks was. | can't renenber it off the top of ny head.
22 Q But I think you said they are usually nine
23 weeks?
24 A Correct.
25 Q And it indicates here -- there's a reason
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1 given as to why you were having this neeting. [|I'm
2 curious, wthout reading it, do you have an i ndependent
3 recol |l ection of why you had a neeting during the first
4 ni ne weeks of the school year?
5 A  No, | don't recall who called the neeting.
6 Q Ckay.
7 A | don't recall whether we called the neeting
8 or Ms. cal l ed the neeti ng.
9 Q Ckay. Let ne direct your attention -- and,
10 again, I'mgoing to stay in this tab, but I will junp
11 around a little bit -- to page 9 of 12; it's School
12 Board Exhi bit 000017.
13 A  kay.
14 MR. ANDRI ANO Wait. Tab 9?
15 MR. RATNER  Tab 3.
16 MR. ANDRI ANO \What page?
17 MR. RATNER  Page 9 of 12, which is also 17.
18 BY MR RATNER
19 Q Do you have it in front of you, Ms. Smth?
20 A | do.
21 Q GCkay. And are you famliar with extended
22 school year services based on your role as a speci al
23 educati on teacher?
24 A Yes.
25 Q GCkay. And this IEP was indicating that
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1 woul d have qualified for extended school year services,
2 the follow ng sunmer at |east, as the teamdecided in
3 Cct ober of 2019, correct?

4 A No.
5 Q No?
6 A This IEP was witten in -- hold on a second.
7 Let ne get it straight. So the original |EP date for
8 Exhibit 3 is 4/25/2019.
9 Q Ckay.
10 A And that was the end of her third grade year
11 at Swft Creek Elenentary School. They had proposed
12 ESY services for the sumrer of 2019.
13 Q ay.
14 A That IEP was still in effect when it was
15 amended in Cctober of 2019. So those extended school
16 year services on page 9 of 12, Exhibit 17, have a date
17 of June 2019 to August 2019. So those services were
18 referring to the services for the sumrer of 2019, not
19 t he sunmmer of 2020.
20 Q Understood. | appreciate you clarifying
21 t hat .
22 Do you recall, had il participated in
23 ext ended school year services in that June 2019 peri od,
24 so just before you started working with her?
25 A | don't recall
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1 Very fair answer.
2 Thanks.
3 Q W'Il nove past fromthat.
4 You agree with ne, however, that this
5 docunent, the October 14, 2019, Anendnent, was the | ast
6 signed I EP going into the school closure in March of
7 20207
8 A Correct.
9 Q GCkay. And then | think you testified that
10 there was an effort to have a March -- excuse ne, an
11 April 2020 neeting that the Parents didn't sign that
12 |EP; is that correct?
13 A That's correct.
14 Q ay. So thenisn't it true that the school
15 woul d be responsible for inplenenting this one until a
16 new | EP was si gned?
17 A Yes, this would have been the IEP that --
18 this woul d have been the stay-put |IEP that we woul d
19 have had to continue to | ook at for her services at
20 that tine
21 Q GCkay. And that would or would not include
22 ext ended school year? That's where you | ost ne.
23 A It would not include extended school year
24 services. The dates on this IEP were for the date
25 sumer 2019. It is not specifying extended school year
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1 services then to 2020.
2 Q ©CGot it. Okay. Let's stick on this docunent
3 just a little bit nore.
4 A  Ckay.
5 Q Page 2 of 12, which has got a | abel School
6 Board Exhi bit 10.
7 A Al right. 1'mthere.
8 Q GCkay. In the strengths of student, Sl S
9 full scale 1Qis 129, which falls in the superior
10 range. Did | read that correctly?
11 A Yes, you did.
12 Q Have you seen other docunentation in S S
13 cunul ative file that substantiates that superior
14 academ c or |1Q score?
15 A | reviewed her file. | can't renmenber what
16 t he psychol ogical said at that tinme. | do know that in
17 her -- this was -- her IEP, this was witten by Sw ft
18 Creek. They were the ones that did the eval uations.
19 Then | took it for a fact that they put the correct
20 information in the I EP.
21 Q So are you saying that you don't really know
22 If she has a full scale IQ of 129 sitting here today?
23 A | would have to | ook at the psychol ogi cal
24 evaluation. | don't renmenber her 1Q
25 Q That's fine. Unfortunately, that's outside
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1 the statute of Iimtations period. So | don't want to
2 get into that.

3 A  kay.
4 Q Thank you. So let's talk about the DRAs a
5 little bit. And I'"'mgoing to ask a general question,
6 and if you don't renenber, feel free to say so. | just
7 couldn't find the docunent in nmy book.
8 But | have a recollection of a letter from
9 Swift Creek -- and | know you didn't work at Swi ft
10 Creek, but it was communicating a countyw de directive
11 about we're going away fromthe DRAs to the MAPs test.
12 Do you renenber that as a genera
13 conmmuni cation in the 2018-'19 school year from
14 Chesterfield County Public School s?
15 A No, | don't. | don't recall saying that we
16 were replacing DRA with MAPs.
17 Q Then | will nove on. Thank you
18 So let's talk a little bit about these DRAs.
19 A  Ckay.
20 Q So the October 2019 Devel opnent al Readi ng
21 Assessnent, was that adm nistered by you? 1It's at the
22 begi nning of the second to the | ast paragraph on
23 page 2.
24 A You said Cctober 20197
25 Q Yes, ma'am
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1 A No, that was not delivered by ne.
2 Q W would have done that?
3 A  Lauren Lineweaver, our reading specialist.
4 Ms. had asked that the reading speciali st
5 adm nister a DRA prior to this neeting.
6 Q GCkay. And was Ms. Lineweaver at the neeting?
7 Actually, | see her on the attendance list. But do you
8 have i ndependent recollection? And if you don't,
9 that's fine.
10 A | don't have an independent recollection. On
11 the front it says that she was excused at 9:15 fromthe
12 meeti ng.
13 Q Okay. Wat does it nean to say that the DRA
14 scores indicated an i ndependent |evel?
15 A So an independent |evel would be that she was
16 able to have a score for the decoding -- the m scues,
17 so she woul d have a | ower percentage of errors and be
18 able to read at a certain speed or rate to be
19 considered in the independent range.

20 Q GCkay. And I think you said earlier, but I

21 want to be careful, that a 24 would be considered a

22 second grade | evel reading?

23 A Correct.

24 Q ay. And was in what grade in Cctober
25 20197
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1 A She was in fourth.
2 Q ay. And so she was independent on
3 Level 2[sic]. Then there's a discussion of a Level 28.
4 Do you see that later in the paragraph?
5 A Yes, | do.
6 Q First question, did you adm ni ster that Leve
7 287
8 A  No, | did not.
9 Q Okay. Was it M. Lineweaver again, to the
10 best of your know edge?
11 A Yes, it was.
12 Q And was this discussed at the neeting, to
13 your recollection?
14 A | don't remenber if it was discussed at the
15 neeting. | do renenber discussing it with
16 Ms. Lineweaver after she administered it.
17 Q GCkay. And it indicates here that she scored
18 an instructional level. It's a different word, so |
19 assune it means sonething different than an i ndependent
20 | evel ; is that correct?
21 A That's correct.
22 Q Wuat is the instructional |evel?
23 A Because her reading rate was at a speed of 59
24 words per mnute, that would have put her in the
25 i nstructional |evel for the Level 28. Her accuracy was
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1 I ndependent at 98 percent, so her accuracy of reading
2 the words was definitely at an i ndependent |evel. But
3 because her words per m nute speed was 59,
4 Ms. Lineweaver also said she would be at the
5 i nstructional |evel, also because her conprehensi on was
6 recorded as a 12 out of 24. So she was having
7 difficulty conprehending the text also. So that's why
8 she woul d be considered an instructional, so that would
9 be used for instructional materials to teach her on
10 that |evel.
11 Q | think you said that 28 was still also a
12 second grade level; is that correct?
13 A That's correct, end of second grade.
14 Q And | believe M. Andriano asked you a
15 questi on about whether or not her fluency had
16 interfered with her conprehension during your work with
17 her .
18 A Correct.
19 Q And your testinony was that you didn't
20 observe that; am | characterizing that correctly?
21 A Correct.
22 Q ay. And, again, not to belabor this, but
23 Is this test that Ms. Lineweaver adm nistered
24 suggesting that she was at bel ow grade | evel on
25 conprehension for this particular assessnent?
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1 A  She was bel ow grade level for the 28 for
2 conprehensi on. She was not bel ow grade | evel for the
3 24 for conprehension. Therefore, M. Lineweaver
4 determ ned that her independent reading | evel was a
5 Level 24.
6 Q And do you know -- and, again, not to nmake it
7 a menory test, she got a 12 out of 24 on conprehension.
8 Do you know what woul d constitute independent on a 28?
9 A So I'd have to | ook at the rubric.
10 Q Sure.
11 A Because it changes through the 20s and the
12 30s to a 24 scale to a 20 scale, so | would need to
13 | ook at the rubric to decide.
14 Q And words per mnute was noted at 59. So
15 that's roughly a word a second, correct?
16 A Correct.
17 Q If you would indulge ne and just read perhaps
18 the first sentence of this paragraph at a rate of one
19 word per second, what that sounds |ike.
20 MR. ANDRI ANO  (bj ecti on.
21 THE HEARI NG OFFICER.  You're still on page 107?
22 MR. RATNER. |'mon page 10, yes, ma'am And
23 we're tal king about at the end of the second to the
24 | ast paragraph that ' s words per mnute was
25 noted at 59. | just wanted to have an audio
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1 representation of what that sounds like froma
2 readi ng specialist, what 59 words per m nute sounds
3 li ke.
4 THE HEARING CFFICER  Didn't she just tel
5 you, or maybe you said, it's about a word per
6 second, right?
7 MR. RATNER That's right. And when | --
8 well, let nme ask this.
9 BY MR RATNER
10 Q So that would be: The present |evel of
11 academ c and functional performance. |[|s that
12 approxi mately ten words in ten seconds?
13 A | don't have a watch. You did and you gave
14 t he presentation.
15 Q Let ne ask you this. |Is that a fairly sl ow
16 rate of reading?
17 A Is that a slowrate of reading?
18 Q Fifty-nine words per --
19 A Yes. But it does not indicate that the child
20 read one word per second.
21 Q No. And | understand that. She could have
22 read nine words and then got stuffed, right?
23 A That's right. That's why | wanted to be
24 clear. It wasn't that she read one word per second.
25 It was the overall score.
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1 Q So let ne ask you to el aborate on that.
2 Do you recall, having worked with [ for
3 al nrost a year, what her readi ng behaviors were |ike
4 when she was readi ng al oud?
5 A Oh, yes. So that -- so that she would -- she
6 read with expression, that was her personality, and she
7 liked to read with that personality. So the words that
8 she knew -- that she started to know automatically when
9 she read different passages with nme, she would read
10 them wi th expressi on and phrasing. Then when she woul d
11 get to a word that she wasn't able to decode
12 automatically, she would then stop, pause, and she
13 woul d whi sper different rules or strategies that she
14 had | earned to decode that word, and then she woul d
15 decode that word. There were instances where when she
16 di d decode that word, then she would use the very good
17 strategy that we teach her to go back and reread a
18 coupl e of words before that to make sure she has the
19 context of it and keep going. So those were the
20 readi ng behaviors that | observed wth [
21 Q That's very helpful. Thank you. You're the
22 first person | thought to ask that question of.
23 So -- and, again, apologies. |'mnot an
24 expert in reading instruction.
25 But when you tal ked about decodi ng strategies
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1 for words she didn't know, are there any decodi ng
2 strategies for the Dol ch words or the high frequency
3 words or the sight words?
4 A Ckay. So the answer is yes. So sone of
5 t hese Dol ch words are decodable words. Most likely
6 they were put in here because they are high frequency
7 words. So like the word "not" on the pre-priner, it's
8 a word that's very frequent in your reading so you want
9 to be automatic when you read it. However, it is a
10 word that can be decoded with typical decoding rules.
11 The students were taught how to tap those sounds out.

12 So she was taught [sounding out each letter N, O T].

13 However, she would rub her fingers together and say
14 not. So there are different decoding rules for them
15 Q Sure.

16 A And then for the other words that don't

17 have -- or don't follow typical decoding, so |ike the
18 word "come," it should be a nagic E word, it should
19 make the Olong, but it doesn't follow the regul ar

20 rule. So that's when we woul d use col or codi ng, bunpy
21 paper witing where she would use her finger to wite
22 over the top of it to renmenber what it |ooks |ike,

23 different strategies for |earning those, nore

24 menori zati on, mmenoni ¢ and nore of the multisensory

25 part of it.
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1 Q And do you recall -- and we can go back to
2 the page -- that one of the words she m ssed on that

3 April 2021 worksheet was where, WH E-R-E, which is a

4 pre-prinmer word? Do you renenber that?

5 A Yes, it was on the previous.

6 Q So that -- is that a quote-unquote decodabl e
7 wor d?

8 A It doesn't follow the typical -- what we tel

9 the kids, they are bossy Rrules, Rcontrolled. Air

10 woul d make an e-a-r or an a-i-r spelling. So when it
11 cane to spelling that word and decoding that word, it
12 woul d be an irregular word that we woul d use sone ot her

13 type to teach

14 Q \Wen you tal k about automaticity, are these
15 words you just basically need to nenorize like 9 tines
16 9 is 81 so you don't have to try to sound it out every
17 time?

18 A  Sone of these words children do sound out

19 every tinme, but because they are frequent in text, they
20 can becone automatic with them

21 Q But with this one, for exanple, how do you

22 pronounce H E-R-E?

23 A  Here.
24 Q \Wiat happens when you add a "W to it?
25 A \Were.
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1 Q Soit's different, right?
2 A Yes.
3 Q That can trip kids up, right?
4 A Correct.
5 Q Is it fair to say, in your working with 5§
6 did you notice her making consistent m stakes with
7 t hese types of words?
8 A | don't recall which words that she had
9 m st akes wit h.
10 Q Solet's stay on the IEP at tab 3.
11 A  kay.
12 Q Is there anything in this IEP -- we've tal ked
13 about all these different vowel pairs and syllable
14 types, that's on page 13.
15 A  Ckay.
16 Q | think it's the second goal, if |I'mreading
17 that correctly. |Is there anything in this goal to
18 address the word "where," for exanple, or other words
19 i ke that?
20 A No, there is not.
21 Q Gkay. And then on the goal above it, [
22 will read 80 words per mnute at her instructional
23 | evel .
24 How di d you determ ne that 80 woul d be an
25 achi evabl e goal for the year?
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1 A | didn't wite that goal.
2 Q Do you know who di d?
3 A  Her previous case nmanager at Swift Creek. So
4 this was a goal that was witten by Swift Creek when
5 she cane in, and it had a speed of 80 words per m nute.
6 When we nmet prior -- during workweek, the neeting that
7 Ms. had asked for us so that she could acquai nt
8 us with j§jililiii ! did nention to her that | thought maybe
9 80 words per minute was not an achievable goal within a
10 year. But we greed that since it was what was witten
11 by Swift Creek we woul d keep the goal and nonitor it.
12 Q Ckay. But isn't that what you're supposed to
13 do as a case manager is to propose goals that are
14 achi evable wthin a year?
15 A That's correct.
16 Q So let's |look at sonme of these reading
17 assessnents. | think it will be useful for people to
18 under stand what we're tal king about.
19 A  Ckay.
20 Q So Volune 3 of the Parents' book, and that's
21 probably the nost cunbersone of all of them so |
22 apol ogi ze.
23 A Cot it.
24 Q Tab 69.
25 THE HEARI NG OFFI CER  What page? Vol une 3 or
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1 what exhi bit?
2 MR. RATNER. It's tab 69, and |'mgoing to
3 start on the first page.
4 BY MR RATNER
5 Q GCkay. Do you have that in front of you,
6 Ms. Smith?
7 A | do.
8 Q GCkay. This appears to be a reading
9 assessnment given to by you on or about
10 Cctober 11, 2019. |Is that correct?
11 A That's correct.
12 Q GCkay. And so this was just a few days before
13 the 1EP neeting. You can flip back if you want, but
14 t hat docunent was dated the 14th.
15 A  Ckay.
16 Q Just, again, trying to put it into context.
17 | notice this is -- again, I'mnot trying to trick you.
18 Is a Reading A to Z benchmark passage running record
19 different froma DRA?
20 A Yes, it is.
21 Q Ckay. Just explain that for M. Freenan.
22 A Ckay. So DRAis what we would typically use
23 to culmnate a nine weeks. Sonetinmes we give them
24 multiple tinmes during the nine weeks. DRA passages are
25 | ong and very cohesive with what -- conprehensive wth
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1 what they're assessing.
2 I n between those, | would use these running
3 records, and this is what would be used as a nore
4 I nformal assessnent to have sonme one-on-one tine with
5 B !isten to her read, nmake marks as to what she was
6 m ssing, and these would be to guide ny instruction
7 with her when it cane to the nmultisensory instruction
8 for reading. So this -- these Reading A to Z passages
9 are typically shorter and don't require as much
10 conprehension, retelling. It would just be a few
11 guestions to nmake sure she conprehended what it was.
12 And then those were done as needed.
13 Q Oay. And so it's simlar testing, the sane
14 types of things, but it's prepared by a different
15 conpany, nunber one?
16 A Unh- huh
17 Q And then | don't want to put words in your
18 nout h, but are you saying it's alittle bit easier?
19 A It's not easier. It's just nore -- it's just
20 a different data source to kind of back up what |I'm
21 seeing wth what I'mgetting sonmewhere else. | use
22 these to nake sure that we're seeing different data
23 sources give ne the sane information to make sure |I'm
24 on the right track.
25 Q Okay. |Is there -- it looks |like you've tried
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1 to convert a Level S. Is there a chart that allows you
2 to make this conparable to the --

3 A  Yes.

4 Q And how does one do that?

5 A There is a chart that is available on the

6 Reading Ato Z site that gives a correl ati on between

7 DRA | evels, their leveling system So if | was |ooking

8 to do this with her, | would nake sure that | was

9 correlating it to the other data to nmake sure that it

10 all focused on the sanme |evel

11 Q Howdid do on the words per mnute on

12 t hi s docunent ?

13 A On this docunent, it would have -- she had 41

14 wor ds per m nute.

15 Q So that was considerably slower than what was

16 bei ng di scussed at the | EP neeting, correct?

17 A Hold on. ['ve got to nake sure |I'm | ooking

18 at the right thing.

19 Q I'"mlooking at Level 28 was adm ni stered and

20 she got -- words per mnute was noted at 59. This was

21 on School Board Exhibit 10.

22 Did | read that correctly?

23 MR. ANDRI ANO: Ms. Freeman, |'mjust going

24 to -- two things: Can we get a tinme check? And

25 secondly, this is from Cctober 2019, which is --
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1 THE HEARING OFFICER  Isn't this prior to when
2 she made that rapid progress period that went into
3 20207
4 THE W TNESS:  Yes.

5 MR. RATNER If | could, my understandi ng was
6 they were tal king about the rapid progress at this
7 | EP neeting that occurred three days after this
8 assessment.
9 THE HEARI NG OFFI CER:  Onh, okay. Your
10 obj ecti on?
11 MR. ANDRI ANO This was Cctober of 2019.
12 MR. RATNER R ght.
13 THE HEARI NG OFFI CER.  This is beyond the scope
14 of the two-year period -- oh, wait a m nute.
15 MR. RATNER: That is correct. But, again,
16 this has to do with either -- we need a baseline to
17 conpare her performnce.
18 THE HEARI NG OFFI CER:  Just for the baseline,
19 think that's all right. So overruled right now.
20 But go ahead.
21 THE WTNESS: What was the original question?
22 BY MR RATNER
23 Q So the original question was, what you were
24 tal king about at the IEP neeting was words per mnute
25 at a Level 28 --
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1 A Correct.

2 -- of 59; do | have that correct?

3 That's correct. At the IEP neeting for

4 Cctober 14, 2019, that was the updated information that

5 was listed in the reason for the anendnent.

6 Q Yes, maam And then -- but what |I'mgetting

7 at is just a few days prior, you had tried a higher

8 | evel ?

9 A | had tried a nuch higher level. | had tried
10 a 34 to see what she could do. This was a cl assroom
11 setting, ne giving her an infornmal just to see if she
12 could do it.

13 Q And she was considerably slower on that

14 | evel , correct?

15 A Correct, she was considerably sl ower.

16 Q But that 34 is still bel ow | s orade |evel

17 at the tinme you were giving her that test, correct?

18 A Correct.

19 Q GCkay. And when you do a DRA, am | correct

20 that the rubric, if I'"musing your words correctly,

21 tells you if you' re too slow or your conprehension is

22 not good enough, don't nove on to the next |evel,

23 correct?

24 A Correct.

25 Q So she was instructional on 28, right?
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 1656

Job # 47230 Due Process Hearing - Day 6 of 8 3/28/2022
1 A Correct.
2 Q So that would nean let's not nove on; is that
3 right? She hasn't --
4 A Correct.
5 Q So why were you giving her the higher |eve
6 one then?
7 A This was given at the sanme tine that
8 Ms. Lineweaver was also giving her one. | was not
9 aware at the tinme of the levels that Ms. Lineweaver was
10 assessing her at for the DRA. | didn't know she had
11 gone all the way back down. | was trying to get a
12 baseline for nyself within the classroom of what she
13 could do and what she was having trouble with. So I
14 was trying her on a Level 34, but | saw that her words
15 per mnute was slow. | |ooked at her errors that she
16 had had there and that her accuracy was down to
17 91 percent. So then that would just be giving ne
18 baseline information. It would not be sonething that |
19 was reporting out to her |EP.
20 Q Got it. So let's nove ahead a year in tine
21 because | think this is when we got to the progress
22 that you were tal king about earlier at tab 16.
23 MR. ANDRIANG [I'msorry. Just get a tine
24 check just because she's been here al nost three
25 hour s.
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1 MR. RATNER  Yeah, | think |I've probably got

2 at | east 20 nore m nutes.

3 THE HEARI NG OFFI CER:  How | ong has he been

4 asking -- how |l ong do you think you took on your --
5 wasn't it about an hour?

6 MR. ANDRI ANO That's probably about right.

7 THE HEARI NG OFFI CER:  Then we took a coupl e of
8 br eaks.

9 But you have 20 nore mnutes of questions?

10 MR. RATNER: Yes, nm'am

11 THE HEARI NG OFFICER.  |Is that well beyond what
12 you did? |Is that what you're saying?

13 MR. ANDRIANO. | wouldn't say it's wel

14 beyond. He's probably close to an hour right now.
15 MR. RATNER | wasn't aware -- is that a rule?
16 THE HEARI NG OFFI CER: | apol ogize. | wasn't
17 keepi ng close track of the tine.

18 MR. ANDRI ANG: | thought the rule that we

19 establ i shed was one hour for expert w tnesses and
20 t hen what was -- 30 m nutes for the cross?
21 THE HEARI NG OFFI CER  Okay. So you're saying
22 we' ve al ready been a whol e hour on cross-exam
23 You're pretty close to the end of your hour,
24 so let's wap it up in about five m nutes.
25 MR. RATNER Ckay. And, again, let ne --
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1 THE HEARI NG OFFI CER: Because, again, all of
2 the witnesses, as you know, are out there and they
3 are somewhat on a schedule. So | don't know if
4 they're comng back after lunch, but if soneone
5 could alert themthat we're going to go about five
6 nore mnutes, if you can do that, please.

7 MR RATNER | will do ny best. So that will
8 be hel pful for the next witnesses. | thought we
9 were kind of off of that time constraint, so it's
10 good to know.
11 THE HEARI NG OFFICER. | was giving you
12 | atitude, but if their side wants to stick to the
13 schedul e, that's fine, too.
14 MR. RATNER Ckay. |'m noving on.
15 BY MR RATNER
16 Q Do you have that in front of you, tab 167
17 It's page 2 of 11, School Board Exhi bit 000064.
18 THE HEARI NG OFFI CER:  What did you say? |Is
19 that tab 2 in your book or the School Board?
20 MR. ANDRI ANO  School Board.
21 MR. RATNER This is School Board 16.
22 THE WTNESS: So School Board, tab 167
23 BY MR RATNER
24 Q Yes. And Functional Performance at the
25 bott om of the page.
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1 A  Ckay.
2 Q Do you see that?
3 A Yes, | do.
4 Q And it seens to repeat the QCctober
5 informati on of 2019 about a Level 24 and a Level 28; do
6 you see that?
7 A Yes, | do.
8 Q Then it indicates as of February 2020 [
9 was able to read a Level 38. Did | read that
10 correctly?
11 A Yes, | did.
12 Q Was that information that you put into the
13 | EP?
14 A Yes, | did.
15 Q Oay. And | notice there's no discussion of
16 her instructional |evel -- independent, instructional,
17 et cetera.
18 Are you drawing a distinction by the way you
19 wote that? Are you conmuni cating sonething there?
20 A Yes. | was -- wth the accuracy of
21 97 percent, the 38 was considered to be an i ndependent
22 | evel for accuracy, and then the words per m nute being
23 65, | did not put the distinction of what that was.
24 Q Oay. And just to nmake sure we're al
25 tal ki ng about the sanme thing, if you could keep that in
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 1660

Job # 47230 Due Process Hearing - Day 6 of 8 3/28/2022
1 front of you and go back to the Parents' book 69.
2 A Ckay.
3 Q Volune 3, tab 69. And it would be the third
4 page, which is Parents' 001034.
5 A kay.
6 Q That appears to be a DRA Level 38, Passage 1,
7 correct?
8 A Correct.
9 Q And sothisis -- is this the DRA that you're
10 referencing in this neeting?
11 A Yes.
12 Q So that was about six nonths earlier,
13 correct?
14 A \Wat was six nonths earlier, sir?
15 Q The assessnent appears to have been on
16 February of 2020, right, the assessnent, the DRA?
17 A This one that says Twin Sisters?
18 Q Yes.
19 A Yes, it was given February 13.
20 Q And then the I EP was about six nonths |ater
21 correct?
22 A Yes.
23 Q Ckay.
24 A But this was the sane information that was
25 included in the April |EP.
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 1661

Job # 47230 Due Process Hearing - Day 6 of 8 3/28/2022
1 Q CGot it. The one that the Parents didn't
2 attend?
3 A Right.
4 They didn't attend the neeting, correct?
5 They didn't attend the neeting. Then because
6 schools were closed, | was not able to give her another
7 DRA | evel from February of 2020 until this was given --
8 this was the IEP that was then reconvened in August to
9 try to get a consensus.
10 Q Got it. Wat was i’ s i nstructional |evel
11 on this Level 38 DRA under the rate category that's on
12 page 1035?
13 A Ckay. What was her rate?
14 Q Wll, | see intervention, instructional
15 I ndependent and advanced. Wo nmade these circl es?
16 A I did.
17 Q Wiich one was circled for rate?
18 A Intervention.
19 Q \Wiat does that nean?
20 A It neans that her words per m nute was
21 significantly bel ow what she was able to do on
22 conpari son to her independent accuracy.
23 Q Ckay.
24 A She was reading at a slow rate of speed.
25 MR. RATNER Ckay. Got it. We would like to
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1 nove i nto evidence both the DRA | evel -- excuse ne,
2 the Reading Ato Z, which is Parents 1032, as wel
3 as the entirety of the Level 38 DRA, which is
4 Parents 1034, 1035, 1036 and 1037.

5 THE HEARI NG OFFI CER.  Any obj ection?

6 MR. ANDRIANG Ms. Freeman, this is the Schoo

7 Board's case in chief. Howis the Parent noving

8 evidence -- exhibits into evidence in our case in

9 chi ef ?

10 MR. RATNER  Well, | haven't rested yet. W

11 had a bi g discussion about that, and | just asked

12 her about docunents.

13 THE HEARI NG OFFI CER°  Ckay. So you want to --

14 this is in your Vol une 3?

15 MR. RATNER Tab 69. So it would be the first

16 page - -

17 THE HEARI NG OFFICER.  So this is your exhibit?

18 MR. RATNER R ght.

19 THE HEARI NG OFFI CER°  And you rested.

20 MR. RATNER No, we didn't rest.

21 THE HEARI NG OFFI CER.  Onh, because you have --

22 MR. ANDRI ANG:  You did rest.

23 MR. RATNER No, we didn't.

24 M5. RATNER No. No. There was |atitude --

25 it was stated there would be latitude with the
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1 Wi t nesses because there was di scussion about

2 Ms. McC uskey com ng back. And also, | don't --

3 i ke what rule requires an exhibit to be admtted

4 only on our case in chief. The wtness just

5 testified that this is the DRA that's referenced in

6 the IEP. She said it was her DRA. It's certainly

7 relevant to the case. That's what they -- that's

8 what CCPS has said shows this magi cal progress.

9 And our position, on its face, it doesn't. So why
10 can it not -- what rule precludes sonething to be
11 admtted in a cross-exam nation that otherw se
12 satisfies all requirenments of it being probative,
13 aut henticated --

14 THE HEARI NG OFFI CER: Do you have an objection
15 t hen?
16 MR. ANDRIANO Well, I'"'mjust -- |'ve never
17 noved evidence in in soneone else's case in chief
18 but --
19 M5. RATNER | have wth great frequency.
20 THE HEARI NG OFFICER. |t does seem probative
21 of the issue.
22 MR. ANDRI ANO. Is there specific pages?
23 THE HEARING OFFICER: | know it's unusual, but
24 |"'mgoing to allowthemto admt it.
25
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1 (Parents' Exhibit Tab 69, Pages 001032 and
2 001034 t hrough 001037 admtted.)

3

4 MR. RATNER: The specific pages would be the
5 first page of the tab --

6 THE HEARI NG OFFI CER  Ckay. 1032, 1034 to

7 1037, those are what you want nme to go back to when
8 I"'mlooking at this entire case?

9 MR. RATNER  Thank you. | have one | ast

10 t opi c.

11 MR. ANDRI ANO.  |I'msorry, which pages?

12 THE HEARI NG OFFI CER:  That was five m nutes,
13 t hough. Let's hurry up.

14 M5. RATNER 1032 and then 1034 through 1037.
15 THE HEARI NG OFFI CER  Ckay.

16 BY MR RATNER:

17 Q You described jjjilli as a delight to teach?

18 A  Yes.

19 Q And again not a trick.

20 A | was going to say --

21 Q And it sounded like she was kind of a little

22 bit of a teacher's helper, trying to nake sure

23 everybody el se got invol ved?

24 A Absol utely.

25 Q D d you ever experience the work avoi dance or
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1 school avoi dance that other people may have nenti oned
2 during an | EP neeting?
3 A No.
4 Q Oay. D d you ever encounter or form an
5 opinion that il would lie to avoid work?
6 A [l -- inny classroomfor the 30 mnutes a
7 day, i@ did not lie to avoid work.
8 Q \Wien you were -- well, | don't knowif this
9 is fair to say. Wen you're the case nanager, would
10 you be supervising Ms. MO uskey?
11 A No.
12 Q You're working with Ms. M uskey?
13 A Correct.
14 Q And you would have to coll aborate wi th her
15 and communicate with her; is that fair to say?
16 A Correct.
17 Q Wien you were in that role, did Ms. M uskey
18 ever communi cate to you that she had concerns that
19 would |ie?
20 A | don't recall her using the word "lie" when
21 it came to kN
22 Q Last question, if | could, you nentioned you
23 have a certification in ED;, is that correct?
24 A Uh-huh. Enotional disabilities.
25 Q GCkay. Did you ever suspect during your tine
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1 working with i that she had an enotional disability?
2 A Wien | taught her for the school year 2019 to
3 2020, | did not suspect an enotional disability. |
4 didn't know that | was going to be asked to even
5 consider it.

6 Q Ckay. But is it your role to -- if you have

7 a suspicion, you should raise it; it's not just up to

8 the parents, correct?

9 A  Yes.

10 MR. RATNER (Okay. Ms. Freeman, if | could

11 just have a nmonent to consult. | think I'm

12 fini shed.

13 THE HEARI NG OFFI CER Ckay. G eat.

14 MR. RATNER That's it. Thank you so much.

15 THE HEARI NG OFFI CER:  So back to the question

16 about |ying, who says she doesn't -- you never

17 experienced lying while you were her case manager?

18 THE WTNESS: | don't recall Gl ever |ying

19 in nmy classroom

20 THE HEARI NG OFFI CER°  And you never

21 experienced any enotional -- | think you said that

22 In your testinony, but let ne clarify that.

23 What ever references, and | don't recall where they

24 were, but | do recall that there was a referral for

25 enotional disability, but didn't the school system
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1 say that doesn't apply to her?
2 MR. ANDRI ANO: That wasn't Ms. Smth.
3 THE HEARI NG OFFI CER:  Ch, never mnd. |'m
4 sorry. That's not a proper question for you.
5 But you don't renenber her ever lying or
6 telling you a fib or being disingenuous with you?
7 THE W TNESS: No.
8 THE HEARING OFFICER. Al right. It sounds
9 i ke she was a star in the class fromwhat |'m
10 getting.
11 THE WTNESS: She really was. | think she
12 felt safe in ny room Like it was a safe place to
13 make m stakes when you read and to learn fromthem
14 THE HEARI NG OFFI CER.  Wien you say "safe,"” was
15 there a sense that she felt unsafe sonewhere el se?
16 THE WTNESS: |'mreferring nore to risk
17 taking. So a lot of students with |earning
18 disabilities feel very inhibited about
19 participating in the general education classroom
20 They are worried about making m stakes, those kinds
21 of things. |'mnot saying that j§ was that way.
22 | just felt that she took a lot of risks in ny
23 cl assroom when trying to decode and use the
24 strategies that | taught her to really work out
25 what was causi ng her to have different decoding
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1 I ssues and be able to work with peers and be able
2 to use what she learned to be able to read better.
3 MR. RATNER  Could I ask one follow up
4 questi on?
5 THE HEARI NG OFFI CER.  Sure. Go ahead.
6 BY MR RATNER
7 Q So you just made it clear you weren't opining
8 on -
9 Did you ever observe experi enci ng
10 anxiety or inhibition Iike you just described that
11 ot her students can?
12 MR. ANDRI ANG  Obj ecti on.
13 THE WTNESS: She would --
14 THE HEARI NG OFFI CER:  There's an objection.
15 MR. ANDRI ANOG: That was asked and answered
16 earlier.
17 MR. RATNER | don't recall asking or getting
18 an answer to that.
19 THE HEARI NG OFFICER It just -- does anyone
20 mnd if | ask a question?
21 Did she seemto experience anxiety at all in
22 your cl ass?
23 THE WTNESS: No, ma'am
24 THE HEARI NG OFFI CER:  All right. Thank you.
25 Go ahead. | think we are done then with this
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1 witness. Did you ask your final question?
2 MR. RATNER | had one nore, and | think he
3 has got nore after that.
4 MR. ANDRIANG | don't have nuch.
5 THE HEARING OFFICER: Al right. You have one
6 nore, and then we will listen to M. Andri ano.
7 Because | believe there was quite a bit of
8 foll owup, M. Andriano will have the |ast word.
9 But ask your one question.
10 BY MR RATNER
11 Q Was there a discussion of ' s anxiety in
12 any of the | EP neetings you participated in?
13 A Yes.
14 MR. RATNER  Ckay. Thank you.
15 THE HEARI NG OFFI CER: M. Andri ano.
16 MR. ANDRI ANO. One second, Ms. Freeman.
17
18 REDI RECT EXAM NATI ON
19 BY MR ANDRI ANO
20 Q M. Smth, thank you. If you could turn to
21 Parents' Exhibit 1035.
22 A Yes.
23 Q \What does Level 38 interventional nean?
24 A It neans that she would need interventions
25 with specialized instruction for that. During that
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1 time of giving the DRA in Chesterfield County, we were

2 I nstructed that students with disabilities to not
3 penal i ze themfor their rate of speed when we were
4 | ooki ng at whether or not they could accurately read

5 and whether or not they could conprehend what they

6 read. So at that tine | did note her speed, but | did

7 not use it to determ ne her |evel based on instruction.
8 Q GCkay. And did she nmake progress as descri bed
9 in the IEP Present Level of Perfornmance?

10 A  She absolutely nmade progress as described in

11 the Present Level of Performance.

12 Q And you indicated here she was i ndependent

13 for accuracy?

14 M5. RATNER  Asked and answer ed.

15 THE HEARI NG OFFI CER:  Overruled at this tine.

16 Go ahead.

17 THE WTNESS: Yes, she is independent for

18 accuracy at a Level 38, according to this docunent.

19 BY MR, ANDRI ANO:

20 Q And what does that nean?
21 A It neans that she can accurately decode a
22 Level 38 passage, which woul d be considered the end of

23 third grade.

24 Q And she was in what grade at that point in
25 time?
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