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1] (9:05 a.m)
2
3 PROCEEDI NGS
4
5 (Court reporter previously sworn.)
6
7 THE HEARING OFFICER: |'m going to go on the
8 record now. W are going to begin. | think this
9 is the eighth day, if I'mnot m staken, the eighth
10 day of v. Chesterfield County Public
11 School s or School Board.
12 And when we left yesterday, which was the
13 seventh day, | believe, the School System had
14 rested and counsel for the Parents had asked for an
15 opportunity -- and this was earlier before school
16 counsel rested, and | think it was right at the
17 time that M. Ratner rested wth the Parents' case
18 that Ms. Ratner[sic] would Iike -- or he advised ne
19 that Ms. Ratner[sic] would Iike to nmake sone
20 coment ary.
21 MR RATNER: Ms. Sl You said,
22 Ms. Rat ner.
23 THE HEARI NG OFFI CER.  Excuse nme. Ms. il
24 | did it again.
25 And 1'mgoing to give her latitude to say
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1 what ever she thinks that | need to hear. So I'm
2 not going to -- I'mnot going to listen to too many
3 objections. | do want her to be able to speak
4 freely, but this is your opportunity to tell ne
5 what you think | need to know.
6 MR. RATNER Geat. So we would like to call
7 her on rebuttal.
8 THE HEARI NG OFFI CER°  And you recall that you
9 were sworn earlier?
10 VRS. il Yes.
11 M5. ONENS: Ms. Freeman, to the extent that
12 testinony that's going to be offered opens new
13 doors, then the School Board would --
14 THE HEARI NG OFFI CER: | understand that. |
15 didn't nmean that there weren't going to be any
16 rules. What | nmean is I'mgoing to give her great
17 latitude. |If she goes into an area that you feel
18 is objectionable, then just tell nme.
19 M5. OVNENS: Thank you.
20 THE HEARI NG COFFI CER  But | do want her to
21 feel confortable enough to tell ne what she thinks
22 | need to know with |atitude.
23 MR. ANDRI ANO But Ms. Freeman, we woul d just
24 state for the record, Ms. has al ready
25 testified, I think, for four hours or so and al so
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1 had an opportunity to provide a soliloquy, if you

2 will, at one point in this hearing, so just point

3 t hat out.

4 THE HEARI NG OFFI CER:  Thank you for pointing

5 that out. And for the record, | believe that her

6 testinony -- or | know her testinony was at the

7 initial stage of the hearing, and we've had a | ot

8 of testinony. That's why when | started out,

9 said that I'"mview ng her testinony as rebuttal,

10 first of all. But during the rebuttal, |I'm going
11 to ask her -- I'"'mgoing to tell you that |I'm going
12 to give her latitude. So | want her to be able to
13 testify as freely as she wants wthin the confines
14 of opening up new areas, objectionable statenents,
15 statenents that are not appropriate or proper based
16 on the evidence, and on other objections |'ve

17 already ruled on. So that | would say would be the
18 limtations.

19 Havi ng said that, go ahead.
20 MR. RATNER  Thank you. Just before | get
21 started, | would encourage you, if you have
22 questions that you feel haven't been answered,
23 pl ease ask because we don't want this to end with
24 you havi ng unanswer ed questi ons.
25 THE HEARI NG OFFI CER: | understand. Thank
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1 you.
2
3 “REDACTED |
4 havi ng been previously sworn,
5 testified further as foll ows:
6
7 REBUTTAL DI RECT EXAM NATI ON

8 BY MR RATNER:

9 Q So Ms. gl Just to sort of set the stage,
10 you' ve been here every day of this hearing?

11 A Yes.

12 Q@ And you've listened to every wi tness who has
13 testified, correct?

14 A Correct.

15 Q And you've following along in the docunents
16 as well, correct?

17 A Correct.

18 Q So have you heard in the course of this

19 heari ng either statenents or seen docunentary evi dence
20 that you either feel is inaccurate or inconplete that
21 you woul d I'i ke to address now?

22 A Yes.

23 Q Sol'mgoing to be try to be targeted about

24 this but don't feel so boxed in. As the Hearing

25 O ficer said, she wants you to have a full opportunity.
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1 I'"d like to just start with M. Lawson. |
2 think that's going back to Tuesday of |ast week.
3 Do you recall a conversation, or excuse ne,
4 an exchange in his testinony where he indicated that he
5 never comruni cated with you directly about and her
6 educati on?
7 A  Yes.
8 MR. ANDRI ANO  (Cbjection. M. Freeman, this
9 is --
10 M5. RATNER This is rebuttal.
11 MR. ANDRIANO | think here's where we're
12 going to have our objection, M. Freenan.
13 M. Lawson was Ms. il s Wtness. M. Lawson
14 wasn't the School Board's witness. So how can one
15 rebut one's case?
16 M5. RATNER What rule precludes rebuttal of a
17 statenment by one's own w tness?
18 MR. RATNER Are you aware of one? Because
19 ' m not.
20 MR. ANDRI ANO. Well, there's no particul ar
21 rule --
22 M5. RATNER. Right, there's no rule.
23 MR. ANDRI ANO -- that addresses rebuttal or
24 surrebuttal other than rebuttal is supposed to be
25 focused in on rebutting the defendant's evi dence,
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300 Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 2005

Job # 47232 Due Process Hearing - Day 8 of 8 3/30/2022

1 not their own evidence.

2 MR. RATNER Well, first of all, he's their

3 witness in terns of he's a CCPS enpl oyee. But,

4 again, totry to expedite this, | don't intend to

5 have her give big statenments or give a | ot of

6 comentary on this docunent. W would |ike to get

7 a docunent in the record for you to read.

8 THE HEARI NG OFFI CER:  Whi ch docunment is it?

9 MR. RATNER It's not in the books yet because
10 we didn't anticipate him saying sonething. So the
11 first question is -- and you haven't ruled on their
12 obj ection yet.

13 THE HEARI NG OFFI CER:  Yes, as | said, |I'm

14 going to give themlatitude. |'ve noted your

15 objection. But | think we need to have a

16 limtation on going into all of your w tnesses, and

17 if | recall correctly, | don't believe you

18 identified your witnesses as possibly adverse

19 W t nesses.

20 M5. RATNER We did not know --

21 MR. RATNER | nean, | thought that that was

22 inplied if they worked for the defendant.

23 MR. ANDRI ANO. But, Ms. Freeman, it was their

24 wtness. |If they wanted to go into emails and such

25 with M. Lawson or try to contradict --
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1 THE HEARI NG OFFICER.  That's why I'mgoing to
2 limt the testinmony. So you can tell nme a response
3 to that question, and then we're going to nove on
4 s there a docunent?

5 MR. RATNER  There is.

6 BY MR RATNER

7 Q But the first question is, did you ever

8 communi cate directly with M. Lawson about ' s

9 educati on?

10 A  Yes.

11 Q GCkay. | have a docunent. It's been

12 previously produced. It was not in our book because we

13 did not anticipate M. Lawson -- |I'mgoing to show it

14 to you first.

15 THE HEARI NG OFFI CER.  Ckay. Thank you.

16 MR. RATNER  Would you |ike a copy?

17 I'"mnot going to hand it to Ms. ik until

18 you give ne permssion to, M. Freenman.

19 THE HEARI NG OFFI CER.  Have you-all | ooked over

20 t hi s docunent ?

21 MR, ANDRI ANO  No.

22 THE HEARI NG OFFI CER. Al right.

23 MR. RATNER  Again, to perhaps cut off sone of

24 the consternation, I'mjust going to ask her to

25 identify this as an email exchange between
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1 M. Lawson and herself. You can certainly read it
2 for yourself, but we think it should be in the
3 record because it goes directly to the credibility
4 of the testinony. It may be an innocent m stake.

5 " mnot saying he lied. | just think it's

6 I nportant to show he did not have conplete recall.

7 MR. ANDRI ANO That's our point. You needed

8 to refresh -- if you wanted to -- first of all, if

9 you wanted to introduce this into evidence, it

10 needed to be in your evidence book five days prior

11 to.

12 Second of all, if you wanted to cross-exani ne

13 M. Lawson on his recollection, you needed to do it

14 when he was on the witness stand, not in rebuttal.

15 MR. RATNER: |'m not cross-exam ni ng

16 M. Lawson on his recollection. |'m asking

17 M s. if he made a m sstatenment. That's

18 nunber one.

19 Nunber two, the rules -- and, again, there's

20 been a | ot of very interesting interpretations of

21 the rules in this case. The rules are very

22 clear --

23 THE HEARING OFFICER: | amcutting off

24 editorial commentary on mny rulings.

25 MR. RATNER | said | was tal ki ng about
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1 M. Andriano's interpretation. |'mnot sure why

2 every tine | say sonething you imedi ately think

3 it's about you.

4 THE HEARI NG OFFI CER°  Ckay. W need to stop

5 the commentary. As |'ve said, you need to stop

6 comenting on ny rulings, on M. Andriano's

7 obj ections, on Ms. Onens' objections. Just nake

8 the objection, and it wll be ruled upon.

9 MR. RATNER Geat. So the rule is very clear
10 that you have authority to exclude docunents that
11 aren't in your book. It is not an absolute that
12 you must. | think that's an inportant point.

13 THE HEARI NG OFFI CER.  Thank you for clarifying
14 that for ne.
15 MR. RATNER: The last point | would nake is
16 that | don't know how we could put every docunent
17 I n the book because | didn't know M. Lawson woul d
18 deny havi ng comruni cati ons.
19 THE HEARI NG OFFI CER: | understand that.
20 What | was going to do is accept the docunent
21 because it's offered in rebuttal, even though the
22 School Systemfeels that rebuttal in this case is
23 | nappropri ate because M. Lawson was your W tness.
24 MR. RATNER Geat. So | would like to offer
25 that into evidence as Parents' 126.
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1 THE HEARING OFFICER: I'm going to accept the
2 document in response to the question about whether
3 or not Mr. Lawson made the statement that, I
4 believe, statement to the effect of that there was
5 no communication between Mr. Lawson and Mrs. .
6 Is that right?

7 MR. ANDRIANO: I haven't seen this, first of
8 all. Then, obviously, if he's trying to indicate a
9 statement from Mr. Lawson, that's going to be
10 hearsay.
11 MR. RATNER: I've already said very clearly,
12 all I want is it in the record. It's in the
13 record.
14 THE HEARING OFFICER: It's apparently to show
15 me that Mr. Lawson 1is somehow not credible, even
16 though he was your witness and he testified on your
17 behalf, but I will accept it, and as a rebuttal
18 document.
19
20 (Parents' Exhibit No. 126 admitted.)
21
22 MR. RATNER: So I'd like to move to another
23 subject, if I may.
24 THE HEARING OFFICER: Good. Go ahead.
25 MR. RATNER: Thank you.
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1 BY MR RATNER
2 Q You've heard sone discussions about whet her
3 or not gl had a dysl exia diagnosis and what that
4 means, during the course of the hearing, did you not?
5 A Correct.
6 Q Did you ever have any comruni cations wth any
7 enpl oyee of Chesterfield County Public Schools about a
8 dysl exi a di agnosi s?
9 MR. ANDRI ANO Objection. M. Freeman, we
10 al ready have a stipulation on the record addressing
11 this.
12 THE HEARI NG CFFI CER.  Addressing the
13 di agnosi s?
14 MR. ANDRI ANO That there is no diagnosis. W
15 stipulated to that.
16 THE HEARI NG OFFI CER: | renenber that.
17 MR. ANDRI ANO So why are we wasting tinme?
18 THE HEARI NG CFFI CER: | was the one who broke
19 the rule by bringing up dyslexia.
20 MR. RATNER. First of all, the wasting tine,
21 there's --
22 THE HEARI NG OFFI CER: | don't understand why
23 you're referring to it as wasting tine.
24 MR. RATNER: That's what M. Andriano just
25 said. He asked why I"'mwasting tinme. |It's going
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1 to take less than five mnutes. W have all day.
2 THE HEARI NG OFFI CER:  You were getting ready
3 to go into dyslexia when we already have a --
4 MR RATNER. No, I'mnot. | just want to show
5 that the School Board's own personnel, the dyslexia
6 specialist, is the one who wote to Ms.
7 dyslexia is a nedical diagnosis, and to the extent
8 the School Board is attenpting to inply that it had
9 i mpact on whether she was eligible for special
10 education services, | wuld like to make sure it is
11 clear that they had previously advised in witing
12 it is not.
13 THE HEARI NG OFFI CER:.  What dyslexia is --
14 you're saying -- may | see the docunent?
15 MR. RATNER: You certainly may.
16 THE HEARI NG OFFI CER:  But there has been a
17 stipulation that dyslexia is not an issue.
18 MR. RATNER Well, that's not the stipulation.
19 THE HEARI NG OFFICER O that there has been
20 no nedical -- | don't have the note specifically in
21 front of ne, but fromny recollection, it was that
22 dyslexia -- that there has been no nedi cal
23 di agnosi s of dysl exi a.
24 MR. RATNER. That is correct. And this is
25 conpletely consistent with that. | just think it's
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1 i nportant to have it in the record.
2 M5. RATNER. And there's an inportant dispute
3 as to whether that matters, and there was a | ong
4 di scussi on between us and M. Andriano who said
5 that it does matter. Wiat this shows is that
6 Ms. Lennox represented to Ms. that the
7 School Division -- had she cone in with sone
8 neurol ogist's report that said dyslexia, that would
9 have made no difference at all, because that is not
10 what they consi dered.
11 MR. ANDRI ANO  Second |ine?
12 MR. RATNER  Second page after the italics.
13 You can | ook at the whole thing, but this is what
14 l"minterested in.
15 And Ms. Freenman, while you' re reading that,
16 will note it was not in our book, but it was
17 previously produced. That's why there's a Bates
18 nunber on it. It was produced before the five-day.
19 MS. ONENS: Ms. Freeman, there's been no --

20 there's nothing here that would indicate that this
21 is a rebuttal docunent.

22 THE HEARING OFFICER. | didn't want to speak
23 out of turn here, but | just don't see howthis is
24 any different than what the testinony has been from
25 t he School System
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1 MR. RATNER | nean, that's very possible.
2 THE HEARI NG OFFI CER.  Maybe |'m not getting
3 sonet hi ng here.
4 MR. RATNER. O nmaybe I'mnot getting
5 sonmet hing, but we think it's an inportant docunent.
6 | can have M's. il identify it. | don't think
7 there's any dispute that --
8 THE HEARI NG OFFICER: It cane fromthe School
9 System
10 MR. RATNER And we would like it in the
11 record, please.
12 THE HEARI NG OFFI CER: Do you have any
13 obj ection?
14 MR. ANDRIANG It's not rebuttal evidence.
15 THE HEARI NG OFFI CER.  They say that this was
16 in their docunments before.
17 MR. RATNER  That's correct, in response to a
18 subpoena is what |'m saying. They subpoenaed us,
19 and we produced this. That's why it has a Bates
20 nunber on it.
21 M5. ONENS: So, again, Ms. Freeman, this is
22 not rebuttal evidence.
23 THE HEARI NG OFFICER: | don't see the purpose
24 for which it's being offered. W had a stipul ation
25 that there has been -- | don't have it in front of
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1 me, again, word for word, but | believe it was to

2 the effect that there has been no nedi cal diagnosis
3 of dyslexia, and that was a stipul ati on.

4 MR. RATNER: That's right. Then yesterday,

5 believe, there was a fairly | ong discussion about

6 whet her or not dyslexia is a specific |earning

7 disability, and that's what had led to the

8 stipulation. So, again, | understand if you don't
9 see the purpose.

10 THE HEARI NG CFFICER. | don't see the purpose.
11 I"mgoing to give it back to you.

12 MR. RATNER That's fine. | would just |ike
13 to note we offered it as Parents' Exhibit 127.

14 THE HEARING CFFICER  And | will note your

15 excepti on.

16 MR. RATNER  Thank you.

17 M5. RATNER  Todd, do you want to read out the
18 Bat es nunbers so the transcript's clear?

19 MR. RATNER  Yes. Thank you.
20 It's a two- page docunent, Bates nunber
21 000496 and 497 and we offered it as Parents'
22 127 and it was not accepted.
23
24 (Parents' Exhibit No. 127 offered and
25 rejected.)
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1
2 THE HEARI NG OFFI CER. Let ne just say
3 sonmet hing on the record. Wen | asked those
4 questions of the psychol ogist, Ms. MCarthy,
5 dyslexia, first of all, | conpletely forgot, again,
6 that we had a stipulation that there was no nedi cal
7 di agnosi s of dyslexia. And fromwhat | recall, she
8 explained -- and | had confusion about
9 ort hographic -- the orthographic piece --
10 MR. RATNER:  Yes.
11 THE HEARI NG OFFICER.  -- from what her report
12 said, and that's why | was conparing -- | think I
13 said sonething to the effect of wouldn't it be easy
14 to confuse orthographic reasoning or the
15 orthographic piece of it for dyslexia itself. She
16 was expl aining that the orthographic part of
17 dyslexia is included in dyslexia, but it's not --
18 dysl exi a has so many variations and parts of it.
19 MR. RATNER | understand that very nuch.
20 THE HEARI NG OFFI CER° But | brought that -- ny
21 point is, | brought that up.
22 MR. RATNER: That's right.
23 THE HEARI NG OFFI CER.  Not counsel .
24 MR. RATNER But it was addressed and
25 personal Iy thought it m ght be hel pful -- and
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1 pl ease do not take this as a criticismin any
2 way - -
3 THE HEARI NG OFFI CER:  |' m not taki ng anyt hi ng
4 as a criticism
5 MR. RATNER There's been a | ot of docunents,
6 there's been a Il ot of testinony, there was a
7 stipulation, which may not be fresh in your m nd,
8 and | thought it m ght be hel pful that you have a
9 docunent in front of you that says exactly what we
10 sai d.
11 THE HEARI NG OFFICER:  All right. Again, |
12 think we have all our docunents in tow. They are
13 In the exhibit books, and I will probably sonmehow
14 get all of themout of here and back to ny office
15 and | ook over all the admtted --
16 MR. RATNER  You just gave that one back to
17 us, so |l want to give you a chance to ask for it if
18 you change your m nd.
19 THE HEARI NG OFFICER  Let's go on to the next
20 part.

21 BY MR RATNER

22 Q Two points from M. MO uskey's testinony

23 yesterday, one had to do with the MAPs testing, and I
24 believe it was the very conclusion of Ms. M uskey --
25 nmy exam nation of M. MOC uskey.
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1 And, again, M. Andriano is |looking at his

2 watch. |If he's concerned about the tinme, | would note
3 | was supposed to have |atitude w thout objections.

4 THE HEARING OFFICER: | don't even know if --
5 nmy watch is wong, so | have to | ook at ny phone.

6 So let's go ahead. But if I recall correctly,
7 | believe you did say approxi mately 20 m nutes.

8 MR. RATNER  That was an esti nate.

9 THE HEARI NG OFFI CER:  Sonebody el se is going
10 to have to keep track because ny watch is not

11 right.

12 MR. RATNER  That was after you said you

13 want ed objections to be limted. | can't control
14 all this other stuff.

15 THE HEARI NG OFFICER:  All right. Let ne get
16 out my phone so I know. | think we've been going
17 now for, what, about 10, 12 m nutes or so.

18 So go ahead.

19 BY MR RATNER
20 Q | asked Ms. McCl uskey about the MAPs in the
21 fall the 2020. Do you recall that testinony?
22 A Yes.
23 Q And her testinony was, as | understand, that
24 B could take the MAPs with all the accommodati ons
25 that were in her |IEP;, she just chose not to. Do you
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1 recall that testinony?
2 A Yes.
3 M5. ONENS: | object. That's
4 m scharacterizing Ms. McC uskey's testinony "t hat
5 she chose not to."
6 MR. RATNER  What's your recollection of what
7 she said then?
8 M5. OAENS: That's not what she stated. She
9 stated that -- she stated that it was her -- what |
10 recall is that the Parent indicated that she did
11 not want -- she couldn't recall the specifics, but
12 she believes that the Parent may have i ndi cated
13 that she did not want to take the NAP.
14 M5. RATNER Then this rebuts that even nore.
15 MR. RATNER:. W have a disagreenent with
16 Ms. Owens, so you are going to have to decide that.
17 We have a docunent, sane situation, previously
18 produced in response to our subpoena but not in our
19 exhi bit book because we did not realize we would
20 have to rebut this.
21 THE HEARI NG OFFI CER:  Thank you. Let the
22 record reflect then that counsel has handed ne an
23 emai | from =X =p)]. and the subject -- the date
24 of it was COctober 1st, 2020, and the subject is
25 math MAPs -- or the MAP, | believe, examis what
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1 you were -- | don't know if it's proper to call it
2 an exam - -

3 MR. RATNER | think assessnment is probably --

4 THE HEARI NG OFFI CER: Assessnent. Thank you

5 And Ms. S says, | will try it with her again

6 when | get honme fromwork tonight. | would Iike

7 the math ones to get done, if at all possible.

8 Is that what you said in response to whether

9 or not woul d take the MAP?

10 THE W TNESS: Yes.

11 MR. RATNER  There's sone additiona

12 information within this docunent. | would like to

13 make sure you highlight --

14 THE HEARING OFFICER:  |'msorry, | interrupted

15 you.

16 From Christine McC uskey to Ms. ke and it

17 says, | just spoke wth the adm nistration or the

18 adm n and because there is a MAPs w ndow - -

19 MR. RATNER | don't nean to interrupt, but it

20 goes fromthe bottomto the top if you want to go

21 in time order.

22 THE HEARI NG OFFICER.  All right. Let ne start

23 agai n.

24 MR. RATNER: So it starts on Septenber 30.

25 THE HEARI NG OFFI CER:  Sept enber 30.
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1 [As read] I'"mso sorry. | just heard you ask
2 to do the MAPs. This was from Ms. [JEEN3I=p) to,
3 | assume, to Ms. McCluskey. | just heard you ask
4 Bl to do the MAPs. As | stated in her |IEP, she
5 needs a teacher to assist her with these. | tried
6 the other day, and it was an epic fail. Please |et
7 me know how we shoul d proceed. Thank you.

8 Did you say that?

9 MR. RATNER | just wanted to clarify -- and
10 again, I'mnot fussing, but it doesn't say "as |
11 stated in her I1EP" as you read it. It says "as

12 stated in her IEP."

13 THE HEARI NG OFFI CER.  Okay. Thank you. |

14 didn't have ny gl asses on.

15 Right. So then after Septenber 30, we have
16 another email from Ms. to --

17 MR. RATNER It's actually Ms. MO uskey

18 responding to Ms. in the mddle of the page.
19 THE HEARI NG OFFI CER  Okay. [As read] | just
20 spoke with the adm ni strati on because there is a
21 MAPs wi ndow. She will mss the fall MAPs

22 testing -- this is from M. MO uskey. She wl]l
23 mss the fall MAPs testing if she doesn't take the
24 math this week, but she can take it in the winter.
25 Her | EP states that she will have verbal pronpting
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1 to keep her focused, which you can do, if you'd
2 like, and read it to her and she does have the
3 extra tine if she wants, as well as the ability to
4 use her dry erase board if you want to give math a
5 try again this week. Again, if not, no biggie. W
6 will do her w nter MAPs.
7 MR. RATNER So the point | wanted to make
8 sure was clear that there's an accommodati on,
9 according to Ms. M uskey, that w |l have
10 verbal pronpting to keep her focused, and
11 Ms. McC uskey said that Ms. coul d provide
12 that if she |ikes.
13 THE HEARI NG OFFI CER.  Any objection to this
14 docunent ?
15 MR. ANDRIANO. | don't believe it's a conplete
16 docurment. | nean, | would have to ask
17 Ms. Mcd uskey.
18 THE HEARI NG OFFI CER:  And Ms. McC uskey is not
19 her e.
20 MR. ANDRIANG We will find out before we
21 | eave today because |'m sure there was a response
22 to this.
23 M5. RATNER  What nmekes you sure there was a
24 response to this?
25 MR. ANDRI ANO Because knowi ng Ms. M uskey,
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1 she responded to Ms. Gkl s email at the top.
2 But we are going to check.
3 MR. RATNER Geat. W've got all day.
4 W'd like to offer this as Parents 128,
5 pl ease.
6 THE HEARI NG OFFI CER° And you obj ect because
7 you feel that this is not necessarily the conplete
8 document and that it's taken out of context?
9 MR. ANDRIANG | do. | do believe --
10 THE HEARI NG OFFI CER: It does col or her
11 testi nony yesterday.
12 MR. ANDRIANG | don't know that it colors her
13 testinony. She testified, | believe, that the MAPs
14 assessnment -- the winter MAPsS assessnent -- because
15 they were virtual at that point in tinme, they
16 weren't doing themin school. They were doing them
17 fromhone. That it was available and --
18 MR- RATNER Wth the acconmopdations, that's
19 correct. W agree with that. That's what
20 Ms. Mcd uskey sai d.
21 M5. ONENS: There's nothing in this docunent
22 that would indicate as far as who woul d be
23 provi di ng the accommobdati ons during a virtual
24 sessi on because of a gl obal pandem c.
25 M5. RATNER: Correct.
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1 MR. RATNER That's right. That's our point.
2 She's very clearly said, we are not going to
3 provi de this accommodati on.

4 M5. ONENS: That's not what it says at all

5 MR. RATNER  You're free to provide verba

6 pronpting to her.

7 MR. ANDRI ANO: W don't know the context --

8 MR. RATNER Ms. Freeman, | amso sorry, but

9 we're offering evidence. |If they have other

10 evidence -- it's not objectionable to say that --

11 THE HEARI NG OFFI CER. They are sayi ng that

12 they don't know if there were additional coments

13 by Ms. MO uskey because they don't have any way to

14 know.

15 M5. RATNER: Yes, they do, because they

16 produced every email --

17 MR. RATNER  They produced emails to us. It's

18 not our burden to show them-- you may recall a | ot

19 of discussion from M. Andriano, for exanple, about

20 emails they produced to us that they weren't sure

21 if it was a conplete docunent or not. It is not

22 the Parents' burden to satisfy every curiosity they

23 have. If they think there's an additional email,

24 they are welcone to find it. |If it's not been

25 produced, we can deal with all that. This is
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1 clearly a conplete thread. There nmay have been
2 thi ngs that happened after COctober 1st at 9:24 a.m
3 That is not a reason -- that is not a proper
4 obj ection or a reason to excl ude.
5 THE HEARING OFFICER:  1'Il overrule the
6 school's objection to this docunent and take it.
7 MR. RATNER  Thank you.
8
9 (Parents' Exhibit No. 128 admitted.)
10
11 BY MR RATNER
12 Q Ms. i do you recall the statenents from
13 Ms. M uskey about | yi ng i nstead of doing her
14 wor k?
15 A Correct.
16 Q Okay. And I'dlike to go to School Board
17 Exhibit 29 -- excuse ne, 28. M apologies. This was a
18 docunent that Ms. MC uskey testified about yesterday,
19 correct?
20 A Correct.
21 Q And this was the docunent in which she
22 acknow edged that she, Ms. MO uskey, wote that she,
23 B w!l lie instead of doing her work, correct?
24 A Correct. That's what it says.
25 Q And do you see the date of the interview at
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1 the top right of the page?
2 A Yes. January 21, 2021.
3 Q D d M. Mduskey, prior to that |EP neeting
4 or the eligibility neeting when you revi ewed these
5 docunents, had Ms. MO uskey ever expressed to you a
6 concern about lying to avoid work?
7 A Not to ny recollection.
8 Q GCkay. And, in fact, did you had a
9 communi cation with her just a few days later in which
10 she seened to indicate just the opposite?
11 A Yes.
12 Q Oay. 1'dlike you to turn in the Parents’
13 book, | believe it's Volunme 2 and Exhibit 51 and
14 specifically pages 626 and 627. Tell nme when you have
15 t hat .
16 THE HEARI NG OFFI CER:  Wait a mnute. Wat
17 page are you?
18 MR. RATNER 626 and 627. | think it's the
19 | ast two pages in that tab.
20 MR. ANDRI ANO  Which tab nunber?
21 MR RATNER:  51.
22 MR. ANDRI ANG  Bi nder 27
23 MR. RATNER | think one of the issues is you
24 didn't necessarily put themin the same vol unes |
25 did. You just printed themout, but it's tab 51.
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1 M5. ONENS: Wi ch Bates nunber?
2 MR. RATNER It's not the Bates nunber. |It's
3 the Parents Exhibit Nunber 626 and 627. |It's the
4 very |l ast two pages.
5 Do you have it, Ms. Freeman?
6 THE HEARI NG OFFI CER.  That's what |'m | ooki ng
7 for. | thought you said page 621.
8 MR. RATNER 626 and 627, should be the |ast
9 two pages.
10 THE HEARING CFFICER. Al right. And this is
11 the emai|l from [RE)Xeg =)} dated January 27, 2021,
12 11:18 in the norning, and it's to M. Mieller.
13 MR. RATNER. Right. Again, you recall you
14 have to read fromthe bottomup. So she forwarded
15 a comuni cation that she had with Ms. M uskey to
16 M. Mieller.
17 THE HEARI NG OFFICER. Al right.
18 MR. RATNER  So you've got to read fromthe
19 end to the beginning.
20 THE HEARI NG OFFI CER.  Let ne go back here.
21 But M. Mieller was the prior attorney, wasn't he?
22 MR. RATNER. That's right. W' re not
23 interested in the M. Mieller part.
24 THE HEARI NG OFFI CER°  Ch, okay. But you just
25 directed nme to 626.
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1 MR. RATNER  And 627.
2 THE HEARI NG OFFI CER:  So where do | start
3 agai n?
4 MR. RATNER: It goes fromthe back to the
5 front.
6 THE HEARI NG OFFI CER. Let's see. Tuesday,
7 January 26, 2021, 11:31 a.m, wr ot e,
8 I"mworking fromhone today in an effort to support
9 [eoreToR
10 MS5. ONENS: Ms. Freeman, this email has cone
11 fromM. Mieller and was forwarded, and there's no
12 way for the School Board to know that this is the
13 full exchange between the Parent and Ms. M uskey.
14 MR. RATNER  Again, that's not a proper basis
15 for objection or exclusion of evidence. |It's
16 not --
17 THE HEARING OFFICER: | believe it is. It's
18 not a conpl ete docunent.
19 MR RATNER: Then we can ask Ms. gkl she's
20 right here, instead of saying we don't know so it
21 shoul d be excluded. Ms. G s testinony is
22 evi dence.
23 THE HEARI NG OFFI CER  Ckay.
24 M5. ONENS: So the dilemma that the School
25 Division is having with this whol e process,
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1 Ms. Freenman, is that this is not rebuttal. This is
2 really not rebuttal evidence. Certainly, if there
3 were questions about -- in an effort to chall enge
4 the testinony provided by any School Board w tness,
5 this woul d have been an appropriate docunent to
6 show to Ms. McC uskey and say to, Ms. MO uskey, do
7 you recall sending this email to the parent.

8 Now we don't have the benefit of

9 Ms. McC uskey's testinony, and we have an

10 I nterpretation of a docunent that -- an exchange

11 bet ween the parent and Ms. MO uskey, and this is
12 not -- this is not a rebuttal docunent. This is

13 sinply an enmail that could have been shown to

14 Ms. McCl uskey during the course of her exam nation
15 yest er day.

16 MR. RATNER If | could just be heard briefly.
17 THE HEARI NG OFFI CER  Go ahead.

18 MR RATNER: Ms. G s on the email. It
19 IS a conmuni cation between Ms. and

20 Ms. McCl uskey. They seemto want always say this
21 is the only witness we can ask about this; this is
22 the only witness we can ask about. Ms. BEEEE is a
23 part of this email. She is a proper witness to

24 authenticate it. She is a proper wtness to

25 describe the information. You can interpret it.
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1 If they feel they need to call Ms. MC uskey to
2 rebut sonething now that Ms. says, by all
3 neans they are free to do so. But the idea that
4 this email, in which Ms. MO uskey says, "I never
5 doubt that she is not working hard, but it is
6 confusing to try to understand what she is
7 t hi nking" is not rebuttal, then | guess | don't
8 under stand what rebuttal is.
9 M5. ONENS: That's not rebuttal. This is not
10 a rebuttal docunent.
11 MR. RATNER | nean, again --
12 M5. RATNER On what | egal basis are you
13 saying that?
14 MR. RATNER Right. M. Owens can say it all
15 she wants. That doesn't nmake it so.
16 THE HEARI NG OFFICER:  All right. The docunent
17 Is in the evidentiary record; however,
18 Ms. McCluskey is not here so -- | have not read
19 this docunent, so | have no idea what you're
20 tal ki ng about.
21 MR. RATNER And we would |ike you to. Right.
22 So that's why | would like to ask Ms. il about
23 it. She's part of this email exchange, and she's
24 here to tal k about it.
25 THE HEARING OFFICER.  This is to M. Muieller.
www.cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 2030

Job # 47232 Due Process Hearing - Day 8 of 8 3/30/2022
1 M. Mieller is not testifying.
2 M5. RATNER  There's no substance to
3 M. Mieller. 1t was forwarded.
4 MR. RATNER: | would be delighted to explain
5 that to you. This is a comunication between
6 M s. and Ms. McC uskey that Ms.
7 t hought was significant, so she forwarded it to
8 M. Mieller. W are not asking you about
9 M. Mieller.
10 THE HEARI NG OFFICER: Al right.
11 MR. RATNER:. W are asking you about the
12 comruni cati on between -- you can cross out where
13 she forwarded it to M. Mieller. W're not
14 interested in that. W could have redacted that,
15 per haps.
16 THE HEARI NG OFFI CER  Okay. |'Il accept it
17 Wi th the caveat that you could have asked
18 Ms. Mcd uskey about this document if you were going
19 to present it to nme and give her a chance to
20 explain it. For now, |'mgoing to accept the
21 docunent into the record, but | don't really need
22 any -- | don't need any additional --
23
24 (Parents' Exhibit Tab 51, Pages 000626 and
25 000627 admitted.)
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1 MR. RATNER That's all we were going to ask
2 | just ask that you read the entire exchange.
3 That's all.
4 THE HEARI NG OFFI CER:  Again, this technically
5 is not rebuttal, but because -- as | said, your
6 W tness -- you had a chance to present your case,
7 and this witness had one -- at |east one |engthy
8 opportunity to testify so --
9 MR. RATNER So the only person | can ask
10 about an emmi|l that contains multiple parties is
11 the person they want nme to ask about?
12 THE HEARI NG OFFI CER:  No.
13 M5. ONENS: This docunent is not rebuttal
14 evi dence.
15 And furthernore, it's hearsay. To the extent
16 that M. Ratner is asking Ms. to interpret
17 or to tell you what Ms. MC uskey has stated.
18 THE HEARI NG OFFI CER:  That's not what |'m
19 going to let himdo is interpret.
20 MR. RATNER. |'mnot asking that. You can
21 read the entire exchange, and you can interpret for
22 your sel f.
23 THE HEARI NG OFFI CER: You have it in your
24 exhi bit book and you've directed ny attention to it
25 and |"mgoing to read it over, but we don't need to
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1 go into it any further.
2 MR. RATNER: | don't intend to. They keep
3 tal ki ng about it.
4 THE HEARI NG OFFI CER°  Ckay. Let's nove on.

5 BY MR RATNER

6 Q The last thing | would |like to address with
7 you, Ms. Gk 2arec i s 9Jrades. You've heard a |ot
8 of testinmony over the |ast seven days about how [

9 made straight A's at the end of the fourth grade; do

10 you recall that? Excuse me. The end of fifth grade, |
11 apol ogi ze.

12 A  Yes.

13 Q Oay. And did you have reasons to doubt the

14 validity of the grades that the school was giving? And

15 "' mnot asking you to explain why, but were you

16 concerned about that?

17 M5. ONAENS: (bjection. This w tness cannot

18 testify with regard to the so-called validity of

19 grades. One, she has not -- she does not have the
20 expertise. She has not been identified as an

21 expert w tness.

22 MR. RATNER:. Ms. Freeman, |'mgoing to junp in
23 her e.

24 THE HEARI NG OFFI CER:  Don't interrupt

25 Ms. Onens.
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1 MR. RATNER | didn't ask her these questions.
2 That's why we have had so many | ong objecti ons.

3 M5. ONENS: M. Ratner --

4 THE HEARI NG OFFI CER:  The basic rule is we

5 have to be polite, and we can't speak over each

6 other. The main reason for that is so that the

7 court reporter can get all of our comunicati on.

8 MR. RATNER | very nmuch understand that. But

9 what has happened for the | ast seven days is

10 Ms. Owens objecting --

11 THE HEARI NG OFFI CER:  Agai n, commentary.

12 MR. RATNER: No, not commentary. M. Owens

13 has objected to questions | haven't asked, and

14 we' ve ended up spending 30 mnutes or so -- just

15 | i ke now where | wasn't going to ask any nore

16 guesti ons.

17 THE HEARI NG OFFI CER. Let her say what her

18 objection is just for the purpose of getting it on

19 the record, and then you can say whatever you Ilike.

20 M5. OMENS: | will just point out that |

21 waited until M. Ratner finished his question.

22 My objection remains that this witness is not

23 an expert witness. She |lacks any foundati onal

24 know edge to determ ne whet her grades are so-call ed

25 valid, as M. Ratner clains. So there's no basis
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



v Chesterfield County Public Schools Page 2034

Job # 47232 Due Process Hearing - Day 8 of 8 3/30/2022
1 for any testinony offered by this witness with
2 regard to the validity of grades.
3 MR. RATNER R ght.
4 THE HEARING OFFICER: | wote down -- and then
5 | think I heard the objection -- are grades, and |
6 t hought you said the word "valid."
7 MR RATNER | did. But |I'mnot asking her if
8 she's authorized or has the --
9 THE HEARI NG OFFI CER.  You said, are the grades
10 val i d.
11 MR. RATNER That's not what | said. |[If | can
12 pl ease finish. | asked if she had reason to
13 suspect the grades were not valid. And sonetines,
14 as |"msure Ms. Freeman can understand, there's
15 nore than offering it for the truth of the natter
16 asserted. She has a suspicion the grades were not
17 valid, and it explains the behavior she took next
18 that | think is relevant. 1t doesn't have anything
19 to do with whether or not her opinion about the
20 grades were valid is accurate or not.
21 There's inportant information that is rel evant
22 to this case that does not require her to be an
23 expert about whether the grades are valid to
24 expl ain what she did to investigate those grades,
25 and it is relevant to this case. You have said you
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1 woul d give us latitude, and I don't understand why
2 she's not being able to explain to you the efforts
3 she made to ook into the grades. It doesn't nean
4 she's right that they weren't valid. But it is
5 rel evant why she wanted to | ook into the grades,

6 and that's what | would like to explain.

7 And, again, to Ms. Omens' point, | hope you

8 under stand now, none of what she said has anyt hing

9 to do with the question | asked.

10 THE HEARING CFFICER  Oiginally | asked you

11 I f your question was -- and | believe you said that

12 you had not finished the question. But | said, did

13 you just ask her if the grades were valid.

14 MR. RATNER R ght.

15 THE HEARI NG OFFICER V-A-L-1-D, so we're not

16 m sunder st andi ng.

17 MR. RATNER No. Let ne be very clear. You

18 asked if | said the word valid with the grades.

19 And | said, Yes, | did.

20 THE HEARI NG OFFI CER.  Ckay.

21 MR. RATNER  But |'mnot asking her if she's

22 an expert on whether the grades were valid. |It's

23 whet her she had a concern about it and what she did

24 because of that that is relevant, whether or not

25 she's right that they are valid or invalid. Aml
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1 maki ng sense?
2 THE HEARI NG OFFI CER You' re maki ng sense.
3 However, we go back to the original prem se.
4 Whet her or not grades are valid is the subject that
5 an expert witness testifies about.
6 MR. RATNER  But she's not testifying whether
7 grades are valid. She's testifying about --
8 THE HEARI NG OFFI CER.  You just asked her if
9 t he grades were valid.
10 MR RATNER | didn't. | didn't. That's what
11 I"'mtrying to be clear about. |'masking her if
12 she had a reason to suspect that they were not
13 valid, and then | wll ask what she did in response
14 to that. |1'mnot asking her to tell you that. You
15 shouldn't listen to the grades; you don't have to
16 listen to anything about that. There is
17 I nformation about her asking for grades fromthe
18 school that is relevant to this, whether or not
19 they are valid or not. | don't know how | can say
20 It any nore clearly. This has nothing to do with
21 her ability to challenge the validity of the
22 grades. It has to do with her personal belief and
23 what she did as a result of that belief.
24 THE HEARI NG OFFICER.  This is what |'m going
25 to say, | told you originally I would give you
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1 | atitude. However, I'mgoing to -- and |
2 under st and counsel's objection that she's not in a
3 position to tell ne whether or not grades are
4 valid. |'mnot --
5 MR. RATNER And I'm not going to ask her to.
6 THE HEARI NG OFFI CER: | understand where
7 you're --
8 MR. RATNER | just want to --
9 M5. ONENS: Please let the Hearing Oficer
10 respond.
11 MR. RATNER. |'mso sorry, what was that?
12 M5. OAENS: | wanted to hear what
13 Ms. Freeman's position is on the objection.
14 THE HEARI NG OFFI CER:  However, |'mgoing to
15 listen to what she tells nme about what she
16 suspected, but I'mgoing to -- when | go back and
17 consider all of the evidence, I'mgoing to apply
18 the rule that is a very |long-standing rul e that
19 experts testify about the validity of grades and
20 they did. | will apply that precept to the -- to
21 your statenment. However, |I'mgoing to listen to
22 what she says -- or what she suspected.
23 MR. RATNER To be clear, that's all I've ever
24 been aski ng.
25 THE HEARI NG OFFI CER: But, again, counsel's
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1 objection is extrenely conpel ling.
2 MR. RATNER: Ckay. | respectfully disagree,
3 but | appreciate the latitude.
4 M5. ONENS: Pl ease note our objection,
5 Ms. Freeman.
6 THE HEARI NG OFFICER  Yes, |I'mgoing to note
7 counsel's objection to ny ruling.
8 BY MR RATNER
9 Q Didthere conme a tinme when the School Board,
10 anyone from Chesterfield County Public School,
11 indicated to you that ' s 9rades had inproved
12 mar kedl y once she came back to school in person?
13 A | guess I'mnot understanding. During this
14 process?
15 Q Do you recall that at the beginning of fifth
16 grade she had F's and D s?
17 A Yes.
18 Q And at that point did you begin the process
19 of requesting a private placenment for [l Wth
20 Chesterfield County Public School s?
21 A Yes, in Novenber.
22 Q ay. And that was the Novenber 2020 | EP
23 Amendnent neeting that we've discussed at |ength,
24 correct?
25 A Correct.
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1 Q GCkay. And after that neeting at sone point,
2 did i’ s grades inprove, according to the School
3 Boar d?

4 A Yes.
5 Q Had jll§ at any tinme prior to that point in
6 her Chesterfield County Public School career received
7 straight A s?
8 A No.
9 M5. ONENS: (bj ection.
10 THE HEARING OFFICER. 1'mgoing to note a
11 continuing objection to this testinony.
12 M5. ONENS: Thank you.
13 MR. RATNER: The report cards are in the
14 record.
15 THE HEARI NG OFFI CER:  The report cards are in
16 the record. I1'mgoing to let Mmtell what she
17 suspected. However, noting a continuing objection
18 to this testinmony fromthe School System which |
19 sust ai ned.
20 M5. OAENS: | will note M. Ratner --
21 THE HEARI NG OFFI CER. | sustai ned your
22 obj ecti on.
23 M5. OVNENS: Ckay.
24 MR. RATNER: | thought you said | could ask
25 her questi ons.
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1 THE HEARI NG CFFI CER  Yes, |I'msaying, |I'm

2 giving you latitude to do that even though I

3 sustai ned their objection. Because that's what |

4 nmeant by when | asked you whether -- | discussed

5 W th you whether or not she is the proper w tness

6 to identify the validity of the grades.

7 MR RATNER |I'mnot trying to do that with

8 her. That's not --

9 THE HEARI NG OFFI CER:  That's what | neant by
10 latitude. 1'mgoing to take their objections to

11 this testinony because they are valid objections

12 regardi ng the grades and whet her or not they

13 were -- | don't know exactly what she's going to

14 tell me.

15 MR. RATNER: That's part of the issue.

16 THE HEARI NG OFFI CER:  But |'mgoing to apply
17 the rul e about expert testinony when | consider

18 this. And I'Il listen to your testinmony. |'m

19 still sustaining their objection for the record.
20 MR. RATNER: Thank you.
21 THE HEARI NG OFFI CER:  But | want the record to
22 reflect that | did give her the opportunity to tell
23 me what her suspici on was.
24 M5. RATNER. May | just give one --
25 THE HEARI NG OFFI CER: | know that sounds
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1 convol uted but --
2 M5. RATNER. May | give one hypothetical to
3 show ki nd of what we're trying to get at? Because
4 | don't think you need an expert to say Mom
5 received a grade of A and there's a list of ten
6 assignnents and nine of them are not even turned in
7 at all. That doesn't seem|ike you need an expert
8 to say -- it's not a scientific -- it's like a
9 basic math or a fact that any parent woul d know and
10 be concerned about, and this is what -- | nean,
11 It's torturous to try to get to it, but this is
12 what she was trying to say.
13 She -- suddenly is making A's after
14 making FF's. Mmis, like, I'"mshocked. | haven't
15 seen this work. | don't know what this is based
16 on. She asked the teacher, where -- how di d 5
17 make an A on X? How did she nake an A plus on the
18 ocean notion or particular assignnments? And then
19 no records are provided, or it is stated to her,
20 Bl didn't turn that in. So I don't think an
21 expert is needed to say giving sonebody an A for
22 sonet hing that wasn't done is questionable as to
23 whet her that's a valid grade.
24 THE HEARI NG OFFI CER:  Ms. Ratner, | understand
25 that that's your prem se, that that's your
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1 hypot hesis, if you will. However, | think we've
2 had quite a bit of testinony fromboth parties
3 regardi ng the grades, the validity of grades,
4 whet her or not this occurred as you said or you
5 proffered that it occurred and that's what --
6 M5. RATNER  This is what she's trying to
7 testify about.
8 THE HEARI NG OFFICER  1'm going to go back and
9 | ook at all of the docunents. However, | did
10 sustain an objection to school counsel's notion
11 that expert w tnesses describe the validity --
12 after they are certified, after they are qualified
13 In particular topics, they are able to tell us what
14 those variations are. |If that's credible or not is
15 what |'mgoing to have to decide. Ckay? So
16 that's -- that's ny quagmire is when | go back and
17 | ook at all of the docunentation within those
18 boundaries. So that's what |'m sayi ng.
19 I"mgoing to give Ms. il an opportunity to
20 tell nme what she wants to tell ne but -- because |
21 think that to have a fair hearing, you need to be
22 abl e say what you think.
23 THE W TNESS: | under st and.
24 THE HEARI NG OFFICER.  But | have to do ny job
25 as well and apply the rules when | go back.
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1 THE WTNESS: And | understand. | will try to
2 stick to facts. | understand.

3 THE HEARI NG OFFI CER  Go ahead.
4 BY MR RATNER
5 Q So | think you understand the question that
6 I"mgetting at.
7 Did you try to get informati on about Al S
8 grades after you heard that they had inproved?
9 A Yes. So we know il was failing in the
10 fall, and when she was receiving nuch higher marks, A's
11 and B's, | enmailed and questioned Ms. Houston because |
12 was surprised and had not seen school work. So |
13 wanted to --
14 Q Let ne stop you just right there.
15 MR. RATNER Ms. Freeman, there are |ots of
16 pages in the book that address this. What | would
17 like is Ms. ikl to tell you in her own words
18 what she recalls rather than going to pages and
19 pages of the hearing book because that's when it
20 seens to all get nuddled with it's not conplete,
21 who is it from W have been trying to get this
22 evi dence to your attention this entire tine. |
23 woul d |'i ke her to have an opportunity to tell you
24 Interrupted. So |I'mnot going to direct her to
25 t hose pages.
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1 THE HEARI NG OFFICER.  That's fine. That's why
2 | told you within certain confines --

3 MR. RATNER R ght.
4 THE HEARING OFFICER:. -- I'mgoing to |et her
5 tell me something. | don't want to interrupt you
6 M. Ratner, but let nme hear from her.
7 MR. RATNER Right. But | just wanted to
8 say --
9 THE HEARI NG OFFI CER:  And there's a continui ng
10 obj ection fromthe School System about her
11 testifying at all again. So go ahead.
12 MR. RATNER  There are emails in the book if
13 you would like to see them | would prefer not to
14 address them if that's okay.
15 THE HEARI NG OFFICER:  All right. That's fine.
16 Go ahead.
17 THE WTNESS: So | asked Ms. Houston because
18 was curious what made -- what changed and what nade
19 up the grades. And her response -- | asked her --
20 M5. ONENS: |1'mgoing to object the hearsay,
21 any hearsay testinony provided.
22 MR. RATNER: Again, she's not offering it for
23 the truth of the matter asserted. She's a party to
24 the conversation. This is every classic hearsay
25 excepti on.
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1 THE HEARING OFFICER  Who is "her"? Ch, I'm
2 sorry.

3 MR. RATNER Ms. Mdttley and Ms. Houston.

4 THE W TNESS: Communi cated enails that are in

5 here to ne.

6 MR. RATNER Right. Again, we're not offering

7 it for the truth of the matter asserted.

8 THE HEARI NG OFFI CER:  Overruled. Let's just

9 get to it.

10 THE WTNESS: | requested copies of work. She

11 could not produce themand directed ne to --

12 THE HEARI NG OFFI CER: Who is "she could not"?

13 THE WTNESS: Sorry. M. Houston could not

14 produce them She directed ne to Canvas, which is

15 the nodule that a | ot of the assignnents are in and

16 told ne | could find themthere. | |ooked in

17 Canvas, and | told her I'"mextrenely confused and

18 cannot find anything. To which she responded t hat

19 she had archived all of the work; that's why |

20 couldn't see it. Then she directed ne to il S

21 Google drive. | additionally said, this is

22 confusing because the title of the docunents does

23 not line up with her parent view grades. Maybe

24 they are titled sonmething different.

25 | spent hours trying to go through any
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1 paperwork, digging into the three platforns online.
2 So | sent her a spreadsheet; these are the
3 assignnents, these are the grades. Can you produce
4 what is m ssing?

5 She printed what she had, and it still did not

6 make sense. Then we had our neeting in February.

7 THE HEARI NG OFFI CER.  The | EP neeti ng?

8 THE WTNESS: Correct.

9 THE HEARI NG OFFI CER  On 2/ 19?

10 THE W TNESS: That's correct.

11 MR. RATNER  That's exactly right.

12 MR. ANDRI ANO Ms. Freeman, just to add again,

13 this is inproper rebuttal. She's trying to rebut

14 Ms. Houston's testinony. M. Houston was their

15 W tness. She wasn't our w tness.

16 MR. RATNER | think we've al ready covered

17 t hat .

18 THE HEARING CFFICER: | will note a continuing

19 objection to all of this testinobny. Go ahead.

20 That was the 2/19 | EP neeting?

21 THE WTNESS: Correct. And | continued to ask

22 for docunentation, her school work to be produced.

23 | then informed Ms. Mottley that | was | ooking for

24 this work. She assured ne that the school work

25 t hat had been archived could be retrieved from
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1 archive. |1 continued to request it, and it was not
2 received. M final request was June or July, to
3 which Ms. Mdttley responded that | could get the
4 school work through FERPA and FOA So | had to
5 pay to receive this school work. \Wat | received
6 via FO A was a | arge nunber of docunents from
7 Canvas, many of the assignnments were not conpl eted
8 that she received grades on.

9 BY MR RATNER
10 Q And just as a -- to close that out, if you
11 could | ook at School Board 54, the second page, which
12 Is page 258 that's already in evidence. | can help you
13 get there if you need assi stance.
14 THE HEARI NG OFFI CER. Wi ch exhibit were you
15 t al ki ng about ?
16 MR. RATNER  School Board 54 and the second
17 page of 54.
18 BY MR RATNER
19 Q Isthisthe letter fromM. Mttley advised
20 you that you can receive the docunents you asked for
21 t hrough FO A and FERPA?
22 A Yes.
23 Q GCkay. And you actually subsequently received
24 docunents in response to this, right?
25 A Yes.
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1 Q Do you renenber approximately how nuch you

2 had to pay to receive those records related to your

3 chil d?

4 M5. ONENS: (bjection. Relevancy.

5 THE HEARI NG OFFI CER:  Again, |'ve noted a

6 continuing objection. ['ll let her go on

7 What is it that you were -- we're still on 54,
8 right?

9 MR. RATNER  Well, | just wanted to nmake cl ear
10 that this was the letter in which Ms. Mittley

11 advi sed her she could receive the information.

12 THE HEARI NG OFFI CER:  This is the FERPA

13 request letter.

14 MR. RATNER That's right. That's it. It's
15 in the record already. Just trying to connect it
16 up.

17 THE HEARI NG OFFICER. Al right.

18 BY MR RATNER

19 Q So Ms. B8l | believe that concludes
20 everything that | wanted to cover wwth you. Thank you
21 so nmuch. But there is one nore area.
22 You were here yesterday when Ms. McCarthy
23 descri bed her observation of [KEsE"?
24 A Correct.
25 Q And did you hear Ms. McCarthy say that based
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1 on her observation was called on in a general
2 education class 25 tines in a 30-m nute period?
3 A  Yes.
4 Q Have you ever discussed with what makes
5 her anxious in the school environnment?
6 A Yes.
7 Q Gkay. Wen you heard Ms. McCarthy's
8 testinony, did you have any thoughts about how t hat
9 woul d affect k.~
10 A  Yes.
11 Q Please share that with Ms. Freeman.
12 A  Yes, I s very anxi ous about her peers
13 seeing her deficits, and | think that being called on
14 25 times in 30 mnutes would create a | ot of anxiety.
15 Q Was that a concern you had expressed to
16 Ms. McC uskey and Ms. Houston previously?
17 A Yes.
18 Q Okay. Anything else that | failed to address
19 W th you?
20 A | don't think so, no.
21 MR. RATNER  (Okay. Ms. Freenan, that
22 conpletes ny questioning. | appreciate the
23 opportunity.
24 And since this will probably be the last tine
25 | talk to you, | would just |like to say it's really
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1 been an honor to represent you and M. Gk SO
2 t hank you.
3 THE HEARI NG OFFI CER:  Thank you, Ms. [SEEN.
4 It's been a joy. And M. i
5 Al t hough, do we have any cross-exam nation?
6 M5. O/NENS: Yes, ma'am
7 THE HEARI NG OFFI CER.  Go ahead.
8 MR. ANDRI ANO Can we just take a short break?
9 THE HEARI NG OFFI CER.  Sure. Go ahead.
10
11 (Break taken.)
12
13 THE HEARI NG OFFI CER:  So we're back on the
14 record now with the testinony which will be the
15 cross-exam nation of [JR=B=)]. Who is the nother
16 o]l REDACTED
17
18 REBUTTAL CROSS- EXAM NATI ON
19 BY MR ANDRI ANO
20 Q Good norning, Ms. [GiallE- | just have a few
21 foll owup questions for you in response to the
22 questions that you answered from M. Ratner.
23 If I could direct your attention to School
24 Board Exhi bit Number 54, particularly the second page
25 of that docunent, which woul d be page 258.
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1 A  Ckay.

2 Q Renenber this letter you were referencing?

3 A  Yes.

4 Q If you could just take a |look at the first

5 sentence in the second paragraph, please.

6 A Uh-huh

7 Q Doesn't it indicate that ' s education

8 record is available for your inspection and review at

9 no charge to you?

10 A |I'msorry, the second paragraph?

11 Q Yes, ma'am second paragraph, very first

12 sent ence.

13 MR. RATNER. We'll| stipulate to what the

14 |l etter says. That's not an issue.

15 MR. ANDRI ANO. Ckay. Is that okay,

16 Ms. Freeman?

17 THE HEARI NG OFFI CER:  Yes.

18 THE W TNESS: Because the third paragraph kind

19 of contradicts that statenent.

20 THE HEARI NG OFFI CER.  This is School Board

21 Exhibit 54, both parties agree to stipulate that

22 this is in the record and to the statenents that

23 were made in the email.

24 MR. RATNER It's not in the email.

25 THE HEARI NG OFFI CER.  Wiere are you now?
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1 MR. ANDRI ANO  Second par agraph
2 MR RATNER: Page 258.
3 MR. ANDRI ANG  First sentence.
4 THE HEARI NG OFFI CER  On, 258. | thought you
5 sai d 57.
6 MR. ANDRIANO |I'msorry, School Board 54.
7 MR. RATNER. You're in the right place.
8 There's an email that says, Please see attached
9 |l etter, and then we're tal king about the letter,
10 which is 258.
11 THE HEARING OFFICER  [I'msorry. kay. So
12 258.
13 MR. RATNER: We stipulate to the accuracy of
14 t he sentence under the Fam |y Education Rights and
15 Privacy Act: [jilli' s education record is available
16 for inspection and review at no charge to you
17 | have a follow up, which could al so perhaps
18 be dealt with simlarly, which is that at the first
19 sentence of the third paragraph says, Further, to
20 the extent you are requesting, quote, classwork

21 archived in Canvas for the 2020-2021 school year,
22 such records, if any, may not constitute an

23 education record. Then it goes on to say, Those
24 records woul d have to be requested pursuant to

25 FO A
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1 Do you agree with that?
2 MR. ANDRI ANO. Correct. As long as we're
3 agreeing to the exact wording of the letter, | have
4 no concerns.
5 MR. RATNER  Exactly. No characteri zing.
6 Just her to take a look at it.
7 THE HEARI NG OFFI CER:  Okay. You both --
8 MR. ANDRI ANO That exhibit is already in
9 evi dence.
10 THE HEARI NG OFFI CER.  You agree to the content
11 of the letter -- it's on Ad Hundred El enentary
12 School stationary as Exhibit Nunmber 258 -- page
13 nunmber 258 out of Exhibit 54, and both parties want
14 me to look with particular deference to the
15 contents of this letter, specifically regarding the
16 FO A and the FERPA -- all the information that's in
17 her e.
18 MR. RATNER: Correct.
19 THE HEARI NG OFFI CER  Ri ght?
20 MR. ANDRI ANO Yes, nmm'am
21 THE HEARI NG CFFI CER. Wi ch both parties
22 stipulate is accurate.
23 MR RATNER: Yes, ma'am
24 THE HEARI NG OFFI CER  Okay. Next.
25
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1 BY MR. ANDRIANO:
2 0 Mrs. |l if you could take a look at
3 School Board 37, please.
= MR. RATNER: I understand Mr. Andriano hasn't
5 asked a question yet, but this seems like it might
6 be beyond the scope because we definitely did not
7 talk about this document.
8 THE HEARING OFFICER: I'm so sorry to
9 interrupt you. What is the Exhibit Number?
10 MR. ANDRIANO: 37.
11 THE HEARING OFFICER: 37. Okay. I'm looking
12 at the IEP. And what is the question about it?
13 MR. ANDRIANO: I'm sorry, what was --
14 THE HEARING OFFICER: What was your question
15 about it?
16 MR. ANDRIANO: I haven't asked it. I was just
17 simply directing her.
18 BY MR. ANDRIANO:
19 0 Mrs. , this is the IEP from February 19,
20 2021, correct?
21 A Correct.
22 0 And you were there?
23 A Yes.
24 Q Ekmfamily attorney was there?
25 MS. RATNER: Objection. Beyond the scope.
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1 MR. ANDRIANO It's not beyond the scope.

2 M. Ratner specifically asked her about the

3 February 19, 2021, |EP.

4 MR. RATNER. Ms. Freeman, if you recal

5 yest erday --

6 THE HEARI NG OFFICER  Hold on. Let nme --

7 MR. RATNER | did ask about the neeting.

8 agree with that.

9 MR. ANDRI ANO Then he opened the door, and

10 I"mentitled to wal k through it.

11 MR RATNER: |"'mso sorry, if | could finish
12 pl ease.

13 We had a very clear colloquy on this yesterday
14 where Ms. Onens asked about MAPs testing, and then
15 there was a di scussi on about because she didn't ask
16 about a specific data point on the MAPs testing

17 that that question was beyond the scope. This has
18 to be applied consistently. Either it's beyond the
19 scope if you talk about it or it's not.
20 THE HEARI NG OFFI CER.  Again, commentary wil |
21 not be permtted and --
22 M5. RATNER  Well, we don't know how we can
23 make obj ections, and we need our objections to be
24 preserved.
25 THE HEARI NG OFFI CER: (Okay. That's fine. |
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1 do renmenber that this norning that you asked
2 Ms. about the |EP.
3 MR. RATNER  That's inaccurate. | asked about
4 t he neeti ng.
5 THE HEARI NG OFFI CER:  You asked about the
6 nmeeting that occurred at the 2/19 | EP neeting?
7 MR. RATNER Right. That's different than
8 aski ng about an | EP.
9 THE HEARI NG OFFI CER:  Was your question to do
10 with the | EP neeting?
11 MR. ANDRI ANO Yes and no. He asked her about
12 this neeting because grades were discussed. [|'m
13 sinply going to follow up on the grade discussion
14 that, again, he opened the door to. If he didn't
15 want nme to ask about this docunent, he shoul dn't
16 have brought up.
17 THE HEARI NG OFFI CER. |'m noti ng your
18 exception and noving forward. Ask the question.
19 Overrul ed.
20 BY MR, ANDRI ANC.
21 Q Ms. S does it say Gkl fam |y attorney
22 was present at that neeting?
23 A It does.
24 Q And doesn't it indicate that a famly
25 advocate was present at that neeting?
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1 A It does.
2 Q Thank you. |If you could please turn to page
3 162 of that document, and 1'd like to direct your
4 attention to the very first paragraph, |ast two
5 sent ences of that paragraph.
6 A Gve ne a mnute. Can you give ne ny
7 gl asses?
8 MR. RATNER  Again, Ms. Freeman, we wl |
9 stipulate to the docunents saying what it says. |If
10 M. Andriano wants to highlight to you sentences he
11 would i ke you to |l ook at, | don't have any
12 probl em
13 MR. ANDRIANO. And that's fine with us,
14 Ms. Freeman. | just want to nmake it clear that the
15 I ncreasi ng grades were di scussed at the
16 February 19, 2021, IEP neeting and that Ms.
17 consented to this | EP.
18 THE HEARI NG OFFI CER: Let ne get that down.
19 MR, RATNER: |'m so sorry.
20 THE HEARI NG OFFI CER.  That's okay.
21 MR RATNER | will agree to both of those
22 poi nts i ndependently, yes, the grades were
23 di scussed; yes, she subsequently consented to it.
24 | don't believe they are necessarily connected.
25 That will be an inference you will have to draw
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1 yourself. Is that fair with you?
2 MR. ANDRIANO. It is except the increase in
3 t he grades --
4 MR. RATNER: The increase in the grades.
5 MR. ANDRI ANO. -- were discussed at the
6 February 19, 2021.
7 MR. RATNER  She said that already.
8 M5. RATNER And I'msorry --
9 THE HEARI NG OFFI CER:  This is the subject of
10 Ms. iidsal What she testified to just now that
11 that was her concern were that the grades
12 I ncreased.
13 M5. RATNER  She did not -- | have to correct
14 ny husband on sonmething. |'msorry. She did not
15 consent to the accuracy of the IEP. She -- and you
16 can argue that nakes no legal difference, which I'm
17 sure you will. But she signed the | EP subject to
18 express conditions and reservations of rights that
19 are nenorialized in the exhibit.
20 MR. ANDRI ANO.  Not hi ng about grades.
21 M5. RATNER She -- that is a fact -- whether
22 or not information in the IEP -- so let nme ask you
23 this, Patrick, you' re saying that a parent who
24 signs an |EP to get services for their child, that
25 necessarily is an adm ssion that every factual
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1 statenment and every section of the IEP is accurate?
2 MR. ANDRIANO. My point is she was there with
3 her attorney, with her advocate. They were part of
4 the teamthat devel oped this docunent. |f she had
5 concerns with the grades at this particul ar
6 nmeeting, | don't know why she woul d have signed
7 consent to it.

8 M5. RATNER We have a tape recording that

9 shows her and her advocate and her attorney

10 expressing all of these concerns that has been

11 excluded. So the idea -- the idea and several of

12 your w tnesses have testified to how | ong the

13 neeting it was. The idea that everything di scussed

14 in the meeting is nmenorialized in witing in that

15 | EP is fal se.

16 MR. ANDRI ANO | understand your position.

17 And | amjust making -- and | agree with

18 M. Ratner's stipulation. |If we agree, it says

19 what it says, and it indicates that they were

20 present at the neeting.

21 THE WTNESS: | think the Hearing Oficer

22 should just |look at the signature page. |If you

23 |l ook at it, just so you know what we're talking

24 about .

25 THE HEARI NG CFFICER: |Is there a note there?
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1 THE W TNESS: Yes.
2 MR. ANDRI ANO. It just say,s, with conditions.
3 It doesn't indicate anything about there was a
4 di sagreenent with the grades.
5 MR. RATNER That's fine. Again, there's a
6 recordi ng that hasn't been played, but you can draw
7 what ever concl usi ons you want .
8 THE HEARI NG CFFICER. | don't think we ever
9 got to the finality of the ruling on -- at |east |
10 don't recall that there was finality on whether or
11 not that recording woul d be accept ed.
12 M5. RATNER We considered it final because we
13 were asked to provide it to them again, and we
14 object to that, because we have evidence that we
15 provided it tinely, that it was downl oaded by
16 M. Andriano --
17 THE HEARI NG CFFI CER  Onh, | renenber that
18 di scussi on.
19 M5. RATNER But it was accepted -- the word
20 that it wasn't provided, we didn't see anything we
21 could do to change that, if it's not going to be
22 accepted that we have. | don't know. Maybe we'll
23 get an affidavit fromthe docunent conpany. So we
24 did not -- there was nothing in any of the
25 di scussion or the ruling that we heard as an
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1 anbiguity that we could continue arguing that
2 poi nt .
3 THE HEARI NG OFFI CER.  So what's the last thing
4 you sai d?
5 M5. RATNER W interpreted the decision as
6 final.
7 THE HEARI NG OFFI CER: | thought we were in the
8 process -- if | recall correctly, there was a | ot
9 of di scussion about whether or not the recording
10 woul d be admtted, and | think at the concl usi on,
11 I f | remenber correctly, but that was |ast week, |
12 bel i eve at the conclusion of the discussion, School
13 counsel and Parents' counsel agreed to discuss
14 whet her or not it would -- you would stipul ate that
15 this was a recording of the neeting, and | don't
16 know i f that was just never finalized because you
17 didn't agree?
18 MR. RATNER We were never able to reach an
19 agr eenent .
20 M5. RATNER: We had no agreenent reached.
21 THE HEARI NG OFFI CER.  That's where | was | eft
22 withit.
23 M5. RATNER And they object to it on multiple
24 grounds, including the statenent that they did not
25 receive it.

www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



i v Chesterfield County Public Schools Page 2062

Job # 47232 Due Process Hearing - Day 8 of 8 3/30/2022
1 MR. ANDRIANO Did the Hearing O ficer receive
2 it?

3 THE HEARI NG OFFICER: | don't know.

4 M5. RATNER:. The Hearing Oficer did receive

5 it, and we can produce, as | offered to do | ast

6 week, docunentation of it being produced, the

7 emai | .

8 THE HEARING OFFICER  If you sent it to ne,

9 then |I received it.

10 M5. RATNER Right. Yes. Thank you very nuch

11 for saying that. | appreciate that.

12 THE HEARING OFFICER: Ckay. I'minclined to

13 take it and listen to it.

14 M5. RATNER  Thank you. G eat.

15 THE HEARING OFFICER: So it's admtted.

16 However, if | interpret the neeting, when | listen

17 toit, to be stilted or maybe | get an idea that

18 i nformati on has been mani pul ated, then I"mgoing to

19 stop listening to it.

20 MR. ANDRI ANO. That is our position, as you

21 know, Ms. Freeman, first of all, it was -- and |

22 believe M. Ratner even said this, it was not a

23 compl ete recordi ng of the neeting.

24 THE HEARI NG OFFICER.  |s that what you sai d?

25 M5. RATNER  The recordi ng began a few m nutes
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1 into the nmeeting. However, there is nothing
2 altered -- for the portion of the neeting it is,
3 which is about ten mnutes in until the concl usion
4 of the neeting.
5 THE HEARING OFFICER: It's just m ssing ten
6 m nut es?
7 M5. RATNER  From t he begi nni ng.
8 MR. RATNER | don't even know that it's that
9 | ong.
10 M5. RATNER It may be five minutes. It may
11 be two mnutes. | don't know. MNaybe Ms.
12 knows. But the remai nder of the recording has not
13 been altered, has not been stopped and started. It
14 I's a genuine recording --
15 MR. ANDRI ANO: How does she know?
16 MR. RATNER Again, | find that a little bit
17 of f ensi ve because Ms. I S under oath.
18 MR. ANDRI ANO:  You weren't there. How would
19 you know?
20 MR RATNER. Ms. is under oath. And ny
21 | npression was when we had this discussion that if
22 the School Board had a full recording, there
23 woul dn't be any concerns about alterations.
24 MR. ANDRI ANO R ght.
25 MR. RATNER  And how woul d we know?
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1 MR. ANDRI ANO Because there was no recording.
2 The School Board didn't record that neeting.

3 MR. RATNER If you did, we weren't allowed to

4 question the authenticity of it or whether it had

5 been mani pul at ed.

6 THE HEARI NG OFFI CER  Have you listened to it?

7 MR. ANDRI ANG: No, we have not.

8 MR. RATNER He downl oaded it on March 4th.

9 If he's never listened to it, that's on him

10 MR. ANDRI ANO: But as we indicated --

11 THE HEARI NG OFFICER.  But it was provided to

12 you i s nmy problem

13 MR. ANDRI ANO: We assune so. | don't know.

14 But, again, it's not a business record. It was a

15 surreptitious recording.

16 THE HEARI NG OFFI CER:  You don't know that if

17 you haven't listened to it.

18 MR. ANDRI ANO: How could it -- Ms. Freenan,

19 does the parent --

20 THE HEARI NG OFFI CER°  How do you know it's

21 surreptitious if you haven't listened to it?

22 MR. ANDRI ANO. But we pointed you to the

23 |l etters that indicated that the School Board did

24 not record the neeting.

25 THE HEARI NG OFFI CER: | renenber that.
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1 MR. ANDRIANG And that in the future --

2 THE HEARI NG OFFI CER.  They need to request

3 perm ssi on.

4 MR. ANDRI ANO. The attorney that was

5 representing themneeds to notify the School

6 Division in advance. It's not a business record.

7 It's not a business record unless the School

8 Board - -

9 THE HEARI NG OFFI CER.  Who took the recording?
10 M5. RATNER The then attorney.

11 THE HEARI NG OFFI CER. M. Muel ler?

12 M5. RATNER:  Correct.

13 MR RATNER: Correct. Ms. EEaRWas present.
14 M5. RATNER And there's a dispute as to

15 whet her the -- we know the School District says

16 they weren't informed. Ms. says they were.
17 As we said before, with the VAC, the renedy for not
18 telling in advance that you're recording a

19 nmeeting -- again, |I'mnot conceding she didn't

20 tell. She did. But hypothetically if she did not,
21 the renedy for that is to provide a recording. The
22 recordi ng was provided after the fact. Every bit
23 of the recording that exists was provided in its

24 conpleteness. In fact, it goes on at the end,

25 M. Mieller is on a phone call with sone other
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1 person and forgot to turn off the recording, and we
2 left it in there to make sure there was no -- so he
3 started it -- | think he was a few mnutes late to
4 the neeting, started it a few mnutes |ate, but I
5 stayed in nmy place as an officer of the court,

6 menber of the bar, that recording has not altered.

7 It has not been -- or anything renoved fromit.

8 Every bit of it that exists was provided. And

9 M. Andriano downl oaded it on March 4, 2022.

10 THE HEARI NG OFFI CER°  How do you know he

11 downl oaded it?

12 MR. RATNER We showed you.

13 THE HEARI NG CFFI CER Onh, you did.

14 MR. RATNER | sent the link to you. | sent

15 It to him and it shows that he downl oaded it. |

16 showed it to you, and | would be happy to show you

17 agai n.

18 THE HEARI NG OFFICER: 1'm going to accept it

19 over your objection. |1'mgoing to note your

20 exception to the ruling, but I'mgoing to accept it

21 and listen to it. And the reason for that is |

22 understand that surreptitious recordings and they

23 can be altered and all that sort of thing, but

24 Ms. Ratner did point out one inportant point that |

25 conpl etely neglected to consider, which was that it
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1 was taken by -- she says, and | believe her, that
2 It was taken by -- the record was taken -- the
3 audi o recordi ng was taken by M. Mieller, who is an
4 attorney -- is he presently a nenber of the
5 Virginia State Bar?
6 MR. RATNER He is.
7 THE HEARI NG OFFICER: He's not here to testify
8 about the authenticity but rules are rel axed.
9 MR ANDRI ANO Ms. Freenman --
10 THE HEARING OCFFICER. | amjust going to
11 listen toit, and | wll say, |I've listened to
12 recordi ngs by advocates because, as you know, the
13 advocates take recordings of | EP neetings, of al
14 sorts of neetings, and | don't know exactly what
15 they say when they go in to record, but | would
16 i magi ne that the school system always records for
17 the reason that we're arguing about right now,
18 authenticity. But if your representation to ne,
19 Ms. Ratner, is that the recording was taken by a
20 Virginia attorney, then | will take it.
21 M5. RATNER  Thank you. That is ny
22 representation.
23 THE HEARI NG OFFI CER:  As an officer of the
24 court.
25 MR. ANDRI ANO Ms. Freenan, one |last point --
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1 THE HEARI NG OFFI CER:  Hold on. Just a mnute.
2 Anot her thought just occurred.

3 Wien | listen to this -- and | believe you-al

4 said that it was about three hours long, but |'I]

5 listen to the whole thing -- the whol e recording.

6 | don't want to refer to it as a thing. But the

7 whol e audio recording, if when I'mlistening to it,

8 however, it's evident that | can't hear people;

9 that there's so nmuch confusion that there's no

10 point inlistening to it, that people are speaking

11 over each other, which happens quite a bit at --

12 M5. RATNER  That was actually a very

13 civilized and polite neeting, so | don't think --

14 but | understand what you're saying.

15 THE HEARI NG OFFICER.  All right. Thank you.

16 MR. ANDRI ANO Just one last point on it

17 again, I'mnot questioning Ms. Ratner's veracity.

18 What |'m saying is she's -- she has a recording

19 froma third party.

20 THE HEARING CFFICER | know it's unusual . |

21 know. And |I'mgoing to note your exception. But

22 I'"'mgoing to listen to the recordi ng unl ess when |

23 get intoit, it appears that |I shouldn't be

24 listening to it.

25 MR. ANDRI ANO Understood. Thank you for your
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1 consi der ati on.
2 THE HEARING OFFICER.  All right. So are we --
3 so we' ve addressed then the audi o recording, which
4 Is accepted with limtations.
5 MR- RATNER So that's Exhibits 33,
6 Parents' 33.
7 THE HEARI NG OFFI CER:  Parents' 33. All right.
8
9 (Parents' Exhibit No. 33 adm tted.)

10

11 THE HEARI NG OFFI CER:  Where are we?

12 MR. ANDRI ANG | have just one or two nore

13 questions, and then we can let Ms. go.

14 THE HEARI NG OFFI CER: Al right.

15 BY MR ANDRI ANO

16 Q Ms. 8 could you turn to School

17 Board 537

18 MR. RATNER M. Andriano, 537

19 MR. ANDRI ANO.  Yes.

20 THE HEARI NG OFFI CER: 53 of ?

21 MR. ANDRI ANO:  School Board 53.

22 BY MR ANDRI ANO

23 Q This is ' s fifth grade report card,

24 correct, Ms. "

25 A Correct.
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1 Q And you and M. recei ved this docunent?
2 A Correct.

3 Q If you could please turn to the second page,
4 which is Bates 256.
5 Do you see that page, ma' anf?
6 A Yes.
7 Q |If you look down in the bottom right-hand
8 corner, do you see the statenent Parent-teacher
9 conf erence request ed?
10 A  Yes.
11 Q And that box is not checked, is it?
12 A This isn't the one | received. This is the
13 end of the year. So, no, on the end-of-the-year one,
14 it is not. You know, wi thout seeing the first quarter
15 report card, second quarter record card or third
16 gquarter report card, | cannot say whether or not |
17 checked it.
18 Q | understand, ma'am But this docunent right
19 here, the box is not checked for a parent-teacher --
20 A Is this the one that --
21 MR. RATNER We will stipul ate.
22 M5. RATNER. We wll stipulate to it.
23 MR. ANDRIANG Al right. Geat. Thank you.
24 THE HEARI NG OFFI CER.  Ckay.
25 MR, ANDRI ANO.  Thank you, Ms. k-
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1 THE HEARI NG OFFI CER.  Thank you. Do we have

2 any nore questions?

3 MR. RATNER One second, pl ease.

4 No, we don't have any nore. Thank you.

5 THE HEARING OFFICER: Al right. W may have
6 sonme notions. Do you want to take those up now

7 while we're still on the record? As far as -- |'ve
8 allowed Ms. sl to make her -- finish her

9 testinony, and you may be dism ssed. You can go

10 back to your seat, and thank you very nuch.

11 So now we're going to do notions. W'IlIl do

12 them on the record or not?

13 MR. ANDRI ANG:  The School Board doesn't have
14 any notions.

15 THE HEARI NG OFFI CER: Do you have any nptions?
16 MR. RATNER We do. The Parents would like to
17 nove into evidence all of the exhibits that were

18 provided in advance, so that is Volunes 1 through
19 4, Exhibits 1 through 125, and then we had a few
20 addi ti onal ones today that have already been --
21 THE HEARI NG OFFI CER:  Which |'ve handed over
22 to the court reporter --
23 THE COURT REPORTER: | don't have those
24 exhi bits.
25 THE HEARI NG OFFI CER:  Actually, | took those
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1 back.
2 MR. RATNER. So the one point of clarification
3 is wth respect to Exhibit 125. Al though --
4 THE HEARI NG OFFI CER.  Is that yours?
5 MR RATNER It is Parents' 125. It is on our
6 list. It is in the electronic version of the
7 docunments. | believe it is in M. Andriano's book.
8 | kept it out because | was going to hand it up
9 when we actually discussed it. It is a conparison
10 of the two service logs that we've asked you to
11 note, and so | want to nake sure we are offering
12 this as well. 1'Il showit to M. Andriano first.
13 THE HEARI NG OFFI CER  Go ahead.
14 MR. RATNER  This was 125.
15 MR. ANDRIANG | do renenber that.
16 MR. RATNER So we would like all --
17 THE HEARI NG OFFI CER.  |Is there any objection?
18 MR. ANDRI ANO Yes, ma'am Again, the ruling
19 in this case, and this was di scussed at the
20 prehearing conference, the very |last one, that
21 exhibits were to be introduced individually. The
22 School Board had | ots of objections to the Parents'
23 exhibits. This is rebuttal. This is not the
24 Parents' case in chief. So any exhibits that were
25 to be introduced should have been introduced wth
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1 the witness who was on the witness stand to lay the
2 proper foundation and hear objections.

3 THE HEARI NG OFFICER  Okay. So this --

4 MR. RATNER: Let ne nake just one brief

5 comment, and then | will let you rule.

6 THE HEARI NG OFFI CER  kay. o ahead.

7 MR. RATNER So | agree with nost of what

8 M. Andriano said, but you will recall specifically

9 before we rested, | said, | have additiona

10 docunents I1'd like to get in; we can do it today

11 or -- | just don't want themto nake a notion to

12 dismss. So | disagree with his point about this

13 Is rebuttal and the wong tine. W don't need to

14 argue it anynore. W are offering all these. You

15 certainly can reject them but we are offering them

16 all into evidence. | don't think we need any nore

17 di scussion on it.

18 THE HEARING CFFICER: Let nme read it. So you

19 object to this docunent being admtted?

20 MR. ANDRI ANG Yes, ma'am There's been no

21 foundation for that docunent.

22 M5. ONENS: O who created it.

23 MR. RATNER It's really -- that particul ar

24 one is really just for your benefit as you a

25 conpare the logs. You can decide for yourself if
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1 it's accurate or not. But to be clear, that's not
2 the only docunent we're offering. W are offering
3 every single exhibit.

4 THE HEARI NG OFFI CER°  Any objection to -- let
5 nme go over this one. As counsel has stated,
6 there's been no foundation for this docunent.
7 MR. RATNER |'msorry, what was that?
8 THE HEARI NG OFFI CER.  This service | og was
9 provided by a M. Gonzal ez, who is the assistant
10 principal. That's what it says.
11 MR. RATNER It was handed -- one of the
12 service | ogs was handed to Ms. by
13 M. Gonzalez. That was the testinony. No one is
14 saying he prepared it. But in any event, just to
15 fully identify it for the record, it is a docunent
16 identified as Parents' Exhibit 125, and the Bates
17 nunbers are Parents' 002378 through 2388.
18 THE HEARI NG OFFI CER: | have no idea where
19 this docunent cane from | don't know what it is
20 supposed to tell nme. There's been no foundation.
21 MR. RATNER. Well, there has been.
22 THE HEARING OFFICER |I'mgoing to reject it.
23
24 (Parents' Exhibit No. 125 offered and
25 rejected.)
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1
2 MR. RATNER That's fine. | don't want it
3 back. | think it's supposed to be part of the
4 adm ni strative record.
5 THE HEARI NG OFFICER:  |s there any objection
6 to himintroducing -- or the Parents introducing
7 all of these docunments? And the basis is that
8 t hese docunments -- all of these docunments were not
9 necessarily addressed during the hearing?
10 MR. ANDRI ANO They absol utely were not.
11 THE HEARI NG OFFICER°  So what |'mgoing to do
12 is accept all the documents that were introduced,
13 according to the court reporter. She's the one who
14 keeps the record of all of that. She's going to
15 give ne a list of all those docunents, and that's
16 what is adm tted.
17 However, 1'Il take all your books with ne so
18 can pull the docunents out.
19
20 (Parents' Exhibits Volunes 1 through 4,
21 Exhibit Nos. 1 through 124 offered and
22 rej ected, except for Parent Exhibits
23 individually admtted.)
24
25 M5. RATNER  And the ones rejected, our
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1 understanding is they are still part of the record.
2 THE HEARI NG OFFI CER  They are.

3 M5. RATNER They are not adm tted, but they

4 are still in the record.

5 THE HEARI NG OFFI CER.  Yeah. Anything that's

6 rejected just generally, she keeps, "she" neaning

7 the court reporter, keeps a record of it and she

8 will have a list of the itens that were admtted

9 and then itens that were rejected.

10 MR. RATNER If | could just clarify on

11 that --

12 THE HEARI NG OFFI CER.  The other things | did

13 accept today, | think there was a couple of enmuils.

14 MR. RATNER  There were. But | think there

15 was one you rejected and gave back to ne.

16 MR. ANDRI ANO. That's the Novenber 6, 2019.

17 MR. RATNER  Just for clarity, it's a two-page

18 docunent 496 and 497.

19 THE HEARI NG OFFI CER.  Are there any nore

20 noti ons?

21 MR. ANDRI ANO  Not hing fromthe School Board.

22 THE HEARI NG OFFI CER°  Any notions from you?

23 MR. RATNER  Just one nmonment. | don't think

24 SO.

25 THE HEARI NG OFFI CER:  Just so you know, |'m
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1 going to get ny technol ogy assistant to pull up the
2 t hree-hour approximately recording, and I'll |isten
3 to it.

4 MR. RATNER. Yes. And if you have any
5 difficulty with that, please |let nme know.
6 THE HEARING CFFICER | w .
7 MR. RATNER  Because we have --
8 THE HEARING OCFFICER | shouldn't if she pulls
9 it up.
10 MR. RATNER  What deadline would you like us
11 to provide --
12 THE HEARI NG OFFI CER.  Let's go over that.
13 Thank you for bringing that up.
14 So | think I nmentioned in the prehearing
15 report how long the closing docunent is to be; that
16 there's supposed to be double spacing in it and
17 i ncluding footnotes; if |I recall correctly, it
18 can't be any |onger than 20 pages.
19 MR. RATNER  That's consistent with ny
20 recol l ection, but | will defer to the order.
21 THE HEARI NG OFFI CER  What it says in the
22 prehearing report is the way it's supposed to be.
23 MR RATNER: Yes, ma'am
24 THE HEARI NG OFFI CER:  And did you have any
25 guesti ons about that?
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1 MR. ANDRI ANO We do not.
2 THE HEARI NG OFFI CER:  And the index for al
3 the cases and the cases will be in there?
4 MR. RATNER:. That's right. So the question is
5 when would you like it?
6 THE HEARI NG OFFI CER  Let's see. Let ne pul
7 nmy cal endar out.
8 M5. OVNENS: Yesterday you indicated a weak
9 bef ore your decision was due.
10 THE HEARI NG OFFI CER:  Yeah, it just has to be
11 to me before ny decision is due. |'mthinking
12 about a week before.
13 M5. RATNER. It can't be |like the day.
14 THE HEARI NG OFFI CER: W' ve al ready had the
15 di scussion, unless you want ne to go over it again,
16 about when the transcripts are going to be
17 provi ded.
18 MR. RATNER. W' ve got that, yes.
19 THE HEARI NG OFFI CER W do. Ckay.
20 M5. ONENS: Your decision is due on
21 April 16th.
22 THE HEARI NG COFFI CER.  That's what ny
23 recollection is, but 1'"'mgoing to recount the days
24 because sonetines | wll do the day after instead
25 of the day of and -- | always go over it again, but
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1 | think it's the 16th of April.
2 M5. OAENS: Yes, ma'am So if it's due a week
3 before, would that nean it's due the 9th of April?
4 That's a Saturday. Both are Saturdays.
5 THE HEARI NG CFFI CER:  Ch, no, we don't have
6 anyt hi ng due on Saturday. So I'll give you to the
7 followi ng Monday, if that's all right.
8 MR. RATNER O maybe the previous Friday so
9 you have nore tine with the briefs?
10 THE HEARI NG OFFI CER  What do you-all prefer?
11 Do you want Monday or Friday?
12 M5. ONENS: Since, you know, since the School
13 Board is the respondent in the case, if the Parents
14 could provide their response -- their closing brief
15 by the 8th and the --
16 M5. RATNER No, we object to that. That was
17 decided. They are going to be sinultaneous.
18 THE HEARI NG OFFICER W are going to do it
19 sinmultaneously. | think that makes it easier, and
20 It actually gives you a lot |less work, | think.
21 Al'l sides have done so much work on this case.
22 M5. ONENS: So the 11th then, Ms. Freeman, is
23 what |'m hearing? That's the Monday.
24 THE HEARI NG OFFI CER.  That sounds good.
25 Is that okay with you?
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1 MR. RATNER Fine with us.
2 M5. RATNER. By 5 p.m or by end of the day,
3 11: 55?
4 THE HEARI NG OFFI CER  End of the day. That
5 | ast second sonetinmes is so inportant.
6 MR. RATNER  Just to clarify --
7 THE HEARI NG OFFI CER. Wen cl osi ngs are due?
8 MR, RATNER:  Yes.
9 THE HEARI NG OFFI CER:  The 11th. And
10 everyone -- that's acceptable to both sides, right?
11 MR. RATNER Yes, ma'am |If we have a | ot of
12 case law, which I expect we will, it wll probably
13 be too big to email directly and we wll have to
14 send a link like we did wth our exhibits.
15 MR. ANDRI ANO. | thought she just wanted an
16 i ndex of cases.
17 THE HEARI NG OFFICER. | just wanted an index.
18 MR. RATNER Oh, you --
19 M5. RATNER | thought you --
20 THE HEARI NG OFFI CER:  And the actual cases.
21 MR. ANDRI ANO Ch, you want the actual case?
22 |"'msorry. | thought you just wanted an index of
23 cases.
24 THE HEARING OFFICER. | don't want to spend ny
25 whol e tinme | ooking --
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1 MR. ANDRIANO Right. So you want an index

2 pl us the actual cases.

3 THE HEARING OFFICER:  If that's no probl em

4 MR. ANDRI ANO.  No, nmm'am

5 MR. RATNER It may have just have to be a

6 link to downl oad instead of a direct email. |If you
7 have troubl e downl oading it, just |let us know.

8 THE HEARI NG OFFI CER.  |s everybody confortabl e
9 just giving nme a link where I can connect to the

10 case? |s that better for everybody? Is that

11 easi er?

12 MR. RATNER It just depends on how big of a
13 document it turns out when we're done. There's a
14 limt on --

15 THE HEARI NG OFFI CER: Let ne give you the

16 ability to do both. How about that?

17 MR. RATNER  Sure. That's great.

18 THE HEARI NG CFFI CER: That doesn't nean that
19 you have to do both. It neans you can do one or
20 t he ot her.
21 MR. ANDRI ANO One being the link.
22 MR. RATNER: Either email it directly --
23 THE HEARING OFFICER:  If | can press a button
24 and it just comes up for ne, it's so nmuch easier
25 than ny having to figure out where it is and get
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1 ahold of the case. That takes up a lot of tine.

2 MR. RATNER: And the issue is sinply there's a
3 technological -- if it's bigger than 25 negabytes,
4 not to get into too nuch detail, the email won't go
5 through. So it just depends how big it is.

6 THE HEARING OFFICER: | will have to consult

7 ny technol ogy assi stant on a negabyte.

8 MR. RATNER  That's all |'m saying, Patrick.

9 El ectronic delivery either as an attachnment to an
10 email or a link.

11 MR. ANDRI ANO. Cot it.

12 THE HEARI NG OFFICER.  That's fine. Either way
13 Is fine.

14 MR. ANDRI ANO And Ms. Freeman, just for

15 clarity, that's due on the sane date as the cl osing
16 brief, right?

17 MR. RATNER It is the closing brief.

18 THE HEARI NG OFFICER: | woul d say so, yeah.

19 MR. RATNER We're considering it all one in
20 the sane, and it wll be prior to m dnight.
21 THE HEARI NG OFFI CER W coul d get the closing
22 in on Friday, the witten in that Friday that
23 precedes -- what was that? The 8th, | believe.
24 And then get the case |inks maybe on Monday. |If
25 that would nake it easier for you, we could do
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1 t hat .
2 MR. RATNER No difference to us.
3 THE HEARI NG OFFI CER: It doesn't nmake a
4 difference to you
5 Wul d that be easier for you?
6 M5. RATNER | nean, the cases are going to be
7 cited in the brief, so | was just thinking of that
8 as all at the sane tine.
9 THE HEARI NG CFFICER.  Well, it mght be easier
10 to sone to do that.
11 MR. ANDRIANO. | would rather just do it al
12 on the 11th, if that's okay.
13 THE HEARI NG OFFI CER  Okay. All on the 11th
14 is fine. You can make your own tinme arrangenents
15 about submtting.
16 MR RATNER: Yes, ma'am
17 THE HEARI NG OCFFICER  And if you submt
18 earlier, that's wonderful.
19 Okay. Now, as far as | know, the witten
20 decision wll be done on or before the 16th. Then
21 that's the end of the case. And then if there is
22 an appeal, the appeal rights will be noted at the
23 end of the decision about where to appeal, what to
24 do, all that kind of thing.
25 Unl ess there are any nore notions -- thank you
www_cavalier-reporting.com Cavalier Reporting & Videography info@cavalier-reporting.com

(434) 293-3300

Reported by Lori A Boeding (800) 972-1993



Job # 47232

v Chesterfield County Public Schools Page 2084
Due Process Hearing - Day 8 of 8 3/30/2022

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to the observers for being respectful and being
quiet, and | appreciate it. Thank you so nuch.
Al right. Are there any nore notions? Anything
el se to do?

MR. ANDRI ANG Not hing fromthe School Board.

THE HEARI NG OFFI CER  Thank you to everyone
for being as respectful as possible.

MR. ANDRI ANO  Thank you, Ms. Freeman, for
your servi ce.

M5. OVNENS: Thank you, Ms. Freenan.

THE HEARI NG OFFI CER:  Thank you.

(Hearing concluded at 10:47 a.m)
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1 COMVONVEALTH OF VIRG NI A AT LARGE, to wit:
2 I, Lori A Boeding, CCR, Notary Public in and for
3 the Cormonweal th of Virginia at Large, and whose
4 comm ssi on expires August 31, 2024, do certify that |
5 was the court reporter at the aforenentioned
6 proceedi ngs and that the foregoing is a true, correct,
7 and full transcript to the best of ny know edge and
8 ability of the proceedi ngs herein.
9 | further certify that | amneither related to
10 nor associated with any counsel or party to this
11 proceedi ng, nor otherwi se interested in the event
12 t her eof .
13 G ven under ny hand and notarial seal at
14 Ri chnond, Virginia, this 8th day of April, 2022.
15
16
17
18
Lori A. Boeding, CCR
19 Not ary Regi stration No. 239861
Commonweal th of Virginia at Large
20
21
22
23
24
25
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