FCPS Guidance Document for IEP Teams and Section 504 Plan Knowledgeable Committees
for Consideration of Compensatory Education Due to the COVID-19 Pandemic

This document provides guidance and criteria for IEP teams and Section 504 Plan knowledgeable committees for the consideration of
compensatory education due to the COVID-19 pandemic. The Pandemic Period is identified as April 14, 2020 to June 10, 2022.

Compensatory Education is special education and related aids or services provided to a student to remedy educational deficits that
resulted from the failure to provide services or evaluations during the COVID-19 pandemic.

The IEP team or Section 504 Plan knowledgeable committee will:

e Determine whether each student with a disability received an appropriate education to meet their individual needs during
the Pandemic Period
e Determine whether compensatory education and/or related services are owed to a student with a disability as a remedy

. Criteria for Determining Provision of FAPE and Compensatory Education
A. Each IEP team or Section 504 knowledgeable committee must consider, at a minimum, the following criteria:

1. Did FCPS fail to provide the student with the regular or special education and related aids/services required by the
student's Section 504 Plan or IEP that was in effect at the beginning of March 20207
a. Did the student receive the amount and type of the regular or special education, and related aids/services that
were required by the Section 504 plan or IEP that was in effect at the beginning of March 20207
i. The services provided by parents or guardians during the Pandemic Period will not be counted
as services provided by FCPS that were required by existing IEP/504 Plans.

Note:Parents/guardians will have access to information recorded by FCPS, if any, regarding the amount of special education
and/or related aids/services provided to the student during the Pandemic Period, including IEP and Section 504 service logs.

2. Were changes made to the student's IEP or Section 504 Plan during the Pandemic Period (Temporary Learning
Plans (TLPs), Virtual IEPs, or other remote learning plans), particularly where changes resulted in lesser services
being provided to the student than the Section 504 plan or IEP in effect prior to the changes?

3. For students with IEPs, was goal progress impacted by remote learning? To make this individualized determination,
IEP teams will consider, at minimum:

a. Present levels of academic achievement and functional performance.

b. Previous rate of progress toward IEP goals pre-Pandemic Period.

c. Documented frequency and duration of special education and related services provided to the student prior to
the service disruptions caused by the COVID-19 pandemic.



If a student did not receive the regular or special education and/or related aids/services designed to meet their
individual educational needs during the Pandemic Period, the IEP team or Section 504 knowledgeable committee
will:

1. Make an individualized determination regarding what compensatory education the student needs to return the
student to the position the student would be in if the student received services that met his or her individual needs.

2. State the factors considered in determining any compensatory education owed to the student.
3. Develop a plan for providing timely compensatory education.

a. The team may consider recovery services already being provided as a factor in determining compensatory
education if those recovery services, based on an individualized determination of the student's compensatory
education needs, address the specific individualized needs of the student.

b. When the recovery services already being provided do not address the specific, individualized compensatory
education needs of the student, the team cannot directly subtract provided recovery minutes from the total
amount of compensatory education the team determines is needed.

c. The team will include an appropriate and reasonable timeframe for the completion of the agreed-upon
compensatory services.

4. Provide the student's parent/guardian notice of the procedural safeguards, including the right to challenge the
IEP team or Section 504 committee’s determination through an impartial hearing.

5. Provide the student's parent/guardian notice of the process to follow for requesting reimbursement for out-of-pocket
expenses incurred by the parent or guardian to provide services required by the student's IEP or Section 504 Plan by
private or non-FCPS personnel that were not provided by FCPS during the Pandemic Period.



Considerations for Compensatory Education Services

Pre-Pandemic Period Data Sources
and Considerations (PRE)

Pandemic Period Data Sources, Questions
and Considerations (DURING)

Post-Pandemic Period
Compensatory Education services
(POST)

Pre-Pandemic Period
(prior to 3/13/20)

To establish a baseline, gather and review data
(informal/formal) from prior to the Pandemic Period,
to include, but not limited to:

e Rate of progress toward IEP goals,
objectives and benchmarks

e Observation data from teachers,
therapists, parents, and others having
direct contact with the student

e Screening, assessment or
information maintained on the
student, including pretest and
post-test data

e Curriculum-based assessment, including
pretest and post-test data; and other
relevant factors

Guiding Questions:

Did the student make progress on their IEP goals
and objectives prior to the ordered school-building
closure period?

What were the student’s baseline
measures on his or her |IEP goals and
objectives prior to the Pandemic Period?

Pandemic Period
(4/14/20 - 6/10/22)

Gather and review data (informal/formal) from the
Pandemic Period.

Guiding Questions:

Did the student receive the amount and type of regular or
special education and related aids and services that
were required by the student’s IEP or Section 504 Plan
that was in effect on April 14, 20207

Were changes made to the student's IEP or Section 504 Plan
during the Pandemic Period (e.g., Temporary Learning Plans
(TLPs), Virtual IEPs, or other remote learning plans) that
resulted in fewer services being provided to the student than
the IEP or Section 504 Plan in effect prior to the changes?

What special education and related aids and services
and accommodations did the student receive during the
Pandemic Period?

Consider the student’s attendance during the Pandemic
Period. Was the student able to access instruction in
order to receive special education and related aids and
services?

How was the student’s performance and progress
impacted by not receiving the individualized special
education and related aids and services during the
Pandemic Period?

Post-Pandemic Period
(6/11/22 - Current)

Consider the student’s present level of academic and
functional performance, rate of progress and skill
acquisition (before, during and after the Pandemic
Period), as well as the documented frequency and
duration of special education and related services that
were provided to the student

For each student with a disability who did not receive the
regular or special education and/or related aids and services
designed to meet their individual educational needs during
the Pandemic Period, IEP teams or Section 504 committees
will do the following:

e Make an individualized determination regarding
what compensatory education the student needs to
return the student to the position the student would
be in if the student received services that met his or
her individual needs.

e State and document the factors considered by the
IEP team or Section 504 committee in determining
any compensatory education owed to the student

e Develop and document their plan for providing
timely compensatory education.

e Document the outcome for each student in the
tracking mechanism (complete the IEP or 504 Plan
in SEA-STARS) and complete the Prior Written
Notice to accompany the determination.




Comparison Chart: COVID-19 Compensatory Education - COVID-19 Recovery Services - Extended School Year (ESY)

COVID-19 Compensatory Education

COVID-19 Recovery Services

ESY

What are these
services and why
are they provided?

Compensatory education is special education
and related aids and services provided to a
student to remedy educational deficits that
resulted in a denial of FAPE due to the
inability or failure of FCPS to provide services
or evaluations during the COVID-19 Pandemic
Period.Services are available to students with
IEPs and Section 504 Plans.

Recovery services are special education
and related services provided in addition
to regular school programming to
mitigate the impact of COVID-19
pandemic and resulting school closures
and virtual instruction on student
learning and progress. Services are
available to students with IEPs and
Section 504 Plans.

ESY services are special education and
related services provided beyond the
normal school year. An ESY
determination is made to address the
concern that benefits gained by a
student with an IEP during the school
year will be significantly jeopardized
without ESY. ESY services are available
to students with IEPs only.

What period of time
needs to be
considered?

The Pandemic Period is defined as April 14,
2020 to June 10, 2022. Current data is also
relevant to decision-making. Determinations
for COVID-19 compensatory education will be
conducted mid to late Jan. 2023 - end of the
2022-23 SY.

The Pandemic Period is defined as April
14, 2020 to June 10, 2022. Current data
is also relevant to decision-making.
Determinations for Recovery Services
ends December 31, 2022.

ESY decisions are based on data
collected from the last agreed-upon IEP
that indicates the student requires
services beyond the normal school year
to receive FAPE.

What factors will the
IEP team/504
Committee consider
in determining
whether services are
required?

Key factors considered for the determination
of Compensatory Education include changes
made to the student's IEP or Section 504 Plan
during the Pandemic Period ( (TLPs), Virtual
IEPs, or other remote learning plans),
particularly where changes resulted in lesser
services being provided to the student than
the IEP or Section 504 Plan in effect prior to
the changes.

Key factors considered for the
determination of Recovery Services
include evidence of impact on learning
or educational progress (e.g., regression
or reduced rate of skill acquisition) due
to COVID-19 school closures, virtual,
and/or hybrid learning.

Key factors considered for the
determination of ESY for students with
IEPs include: regression, skill
recoupment, degree of progress,
emergent skills, behaviors, severity of
disability, and unique circumstances.

What type of data
and information
should the IEP
team/504 Committee
consider?

Focus on present level of academic
achievement, functional performance data,
rate of progress and frequency/duration of
services provided (pre, during, post) pandemic
period.

Focus is on data that demonstrates the
impact of COVID-19 school closures,
virtual, and/or hybrid learning on learning
and educational progress

Focus is on current data and educational
progress toward areas of “critical life
skills.”

When would
services be
provided?

Compensatory education may be provided
outside of school hours or embedded within
the school day if determined appropriate and
does not interfere with other required
programming or services.

Recovery services may be provided
outside of school hours or embedded
within the school day if determined
appropriate and does not interfere with
other required programming or services.

ESY services are an extension of the
current school year. Students often
access ESY during the summer months
but it can be accessed outside of that
timeframe.

Addressed by
VDOE? Where can |
find additional info?

No - OCR Compensatory Education

Resolution Agreement



https://www.fcps.edu/news/fcps-statement-regarding-office-civil-rights-resolution-agreement
https://www.fcps.edu/news/fcps-statement-regarding-office-civil-rights-resolution-agreement

Roles and Responsibilities for COVID-19 Compensatory Education Determination:

School SPED Dept Chair School Staff Central Office staff FCPS Plan
Administrator 504 SBC Administrator
Case Manager

Initial Outreach to Parents/ X
Guardians/Students

Schedule IEP/504 meeting X X
Gather and Review Data X X
Collaborate with other schools and/or X X X

central office staff

Participate in and support staffings X X X X
prior to meetings

Facilitate and lead IEP/504 meeting X X

Complete and send PWN X X

Develop an internal school process to X X

ensure that all meetings are held and
a determination is made and
documented for each student

Add student information into the X X
FCPS Compensatory Education
tracking system

Provide guidance and support for X X
individual cases

Process parent reimbursements X X
Report information to OCR X X

Oversee the implementation of the
OCR Resolution Agreement and

provision of compensatory education X X
for all FCPS students with disabilities




Decision Worksheet
(Attach to IEP or 504 Plan)

Student Name: Current School: Grade:

Present level of performance (data sources):

COVID-19 Pandemic Period (PP) - Impact on student learning/progress (data sources)

2019-20 2020-21 2021-22 2022-23
(PP started 4/14/20) (PP all year) (PP ended 6/10/22) Current

Area of Eligibility/Primary Service

Delays in evaluations/eligibility

Related Services

Paused Instruction-C19 (dates)

Ability to Access Instruction and
Attendance

Return to In-Person learning (dates)

Targeted Instruction (i.e., Mondays,
Intervention Block, SOAR)

Recovery Services (Y/N) and areas
addressed

e Recovery services provided/ dates

e Recovery Progress




Primary
Services
Gen Ed
per week

Primary
Services
SPED per
week

Related
Services
Gen Ed
month

Related
Services
SPED per
month

Identified Areas of Need (list)

Notes

**IEP as of 3/2020

Temporary Learning Plan (TLP)

**Changes/Variance from

Sept 2020 - Virtual Learning

**Changes/Variance from

Return to In Person Learning
2020-21 Changes to IEP/504

**Changes/Variance from

Return to In Person Learning
2021-22 Changes to IEP/504

**Changes/Variance from

Plan for Compensato

Education:




SEA-STARS Updates and Guidance for COVID-19 Compensatory Education Documentation:
How to Complete the IEP using SEA-STARS

IEP Services Page in SEA-STARS

Student Name: . Student 1D Gender: Female BithDate: | Grade: K |EP Status: Draft IEP
Cover Transition PLOP Need & Accomm E & M Assess Test Accomm LRE Services FBA Placement ESY Agenda PWHN Consent History

** FCPS will provide services on days that schoal is in session and will not provide or compensate for services missed on days when schools are closed due to holidays, inclement weather, or for reduced services that are the result of a partial day
schedule.

© Pamary Service | Add

Begin Date™ T EndDate Y| BeginDate™ T |

_ LD - Leamning Disability 10.00 5.00 15.00 week v 50.0 12/06/2022 B 06/09/2023 = 08/23/2023 B 12/06/2023 B

s

@ Additional/Related Services < Add

Service
%

Frequency T

: i BeginDate~ T End Date™ T Begin Date™ T EndDate™ T

| BN APE - Adapted PE v 0.00 1.00 1.00 week bt 33 12062022 B 06/09/2023 & 08/21/2023 B 12/06/2023 &
| BV PTC - Physical Therapy (G189 COMP SVC) s - 200 0.00 200 month = 1.7 12/06/2022 = 061092023 & 08232023 = 12062023 &
LRI WATC - Work Awareness and Transition (C19 COMP SV) i 3.00 2.00 5.00 month  » 42 12/06/2022 & 121092022 @ 08/2372023 & 12/06/2023 =]

* COVID-19 Compensatory Education services are indicated in SEA-STARS using a “C” following the service acronym.

In this example the student will receive 2 hours per month of compensatory Physical Therapy (PT) services in the general
education setting and 5 total hours per month (3 in the general education setting and 2 in the special education setting) of
compensatory Work Awareness and Transition (WAT) services.



Shudant Mame Sludent 1D Y Conder Female Birth Daie. = Grade K IEP Stabus Draft IEP

Cover Iransibon PLOF Need & Accomm b & M Assass Fast Aooomm I HE BEMIoEs FHA Pimcament ESY FAupenda Pk Conseant

B Desmissal trom (iher Service(s) by an IEP Team
@ Studant Total Tirme

Basad cn g 30 & school hour week, the hours below reflect the tme the siudent spands in sach applicable environment.

& Servica Houwrs
B Compensatory Services

O the student requine Compansatony Senaces? — - - -

s = Indicate the determination

Considar and documeant how compensatbory services will ba debvered. fﬁr com pe ns atﬂw Sernvices

[EAgLInas, COMPENSANDY SErsces
p Include a detailed description

of how compensatory

services will be delivered to

O CAETCAD TS GOS0 wall D i alered

v B i _ Dropdown menu to choose
either a yes or no option

Stusent Mame: Student ICx | Gonder Female  Birth Date i Grade K IEP States: Oraft IEP
Coves [ransstion PLOFP Mezed & Accomm E & M Assess [t Accomm LRE Bemces Fea Flacerment ESY Agenca P Consent
wient's fntal fime in & Special e I : | Sefhing (fime spent with only students with : s

St . nfai e in & Specal Education Instmsciona neg (Bma spent with only sh 5w 100 13 22023
disabdmies)

Stident's latat ime of special education services 1.0 33 (RN 292023
Shudents 1063k bme in & Genaral Education Instrucional Sefting (ime spent wih nendisabled pocrs) 2400 B0 2352021
Sl:}‘_ﬂz'l! 5 {obal lirne in & Specal Educabion hslrecional Saling (ene spenl wilh unly studenls wilh a00 S0 385372023
disabdities)

Shudent's lotal irme of special educalion sanaces 16.00 533 08/2372023

Hestory

History

0222023

DaiE2025

1202023

120062023

1200852023



How to Complete the Section 504 Plan using SEA-STARS

&) Services

Special Education Setting On
Hours = T Frequency = T p g Only Begin Date* = T
Hours T Frequency = T

8LC - Speech Language (C19 COMP SVC) 121912022

06/16/2023

OT - Occupational Therapy - 1.00 week - 1.00 week - 1219/2022 B 06M16/2023 =

SL - Speech Language - 1.00 wesk - | 1.00 weik - 121192022 B 0662023 [

-IB Toitz

Line ServiceType Hour Frequency BeginDate1 b EndDate1 T BeginDate2 T EndDate2

Independent Services m 12192022 0671602023 08/22/2023 1201972023




Sample PWN (note the fields are the same for the IEP PWN and the 504 PWN):

[N CONFIDENTIAL ; F_Hlfﬁ*_f'm P‘UNM_G Schoots '"'1{261% me
0 o |1I|-‘I\'Idl:|?ltliﬂl.".| ['_n.ll.a;ahnn Pr'ug:ﬁlm
oL, L8, Prior Written Notice
Student STUDENT 10 Musbaer Diate
Schoal |
Denr PARENT

The Indrviduals with Disahilities Education Act reguires that o school division provide written notice 1o panents when the school
division proposes or refses fo mitinte o chaege the identification, evaluation, or educational placem end of a chald, or the provision
ol m [ree appropriale pubhic sducatsen (FAPE)

Duiring a'an [EMaddendim meding on . Fairfix Counly Publo Schools (FCFS)
proposed  or refimed  (check one) the following sction:

Durng a mestng on DATE, the IEP leam considensd available inforrmaton o delermne whether STUDENT recenied an
appropriate education to meet their individial needs during the pandermic period from April 14, 2020, through June 10,
g2

FCPS proposesiefuses compensatony education senvices for STUDENT

FCPS proposss
(it specifically whal the shudent will reciiv reasorabie limeframe for completion )

The process for reimibursement of out-of-pocket experses iIncurmed 1o provide the services required by the student's IEF
during the Pandernic Period i

FCFS refuses compensatory education senioes for STUDENT

The reason FCPS propeses o refuses the action:

FCPS proposes Compensatorny Education senvices because special educalion andior relaled aids/services provided i
STUDENT during the Pandemic Pariod did not provide a free appropnate public education

FCPS refuses compensatory educabon sendces because apecial education andior relsted aidsl senvices provided 1o
STUDENT during the Pandamic Period did provide a free appropriate public education

Corsiderations:

# Datermmna whether the student regeived the amount of and the type of reguiar or special education, and related aids
and services that were required by the 504 Flan or IEP that was in effect at the beginneng of the Pandemic Pencd

= Whether changes 1o the students S04 Plan or IEP that wene made during the Pandemic Perfiod including TLPS. virtual
IEPs; or other plans that were developed, wene based on the student's individualized educational needs, paricudarty
where changes resulted in lesser senvices being provided to the shedent than the 504 Fan or IEF in affect prior to the
changes

» For shudents with IEPs, whether the student’s goal progress was impactied by remole learning peovided during the
Pandemmes Pefod

= What are the shudent's present levels of academic achievement and functional pefommance?

» What wis the shudent's previous rate of progress toward [EP goals befone the Pandemic Périod®

= What was the documented frequency and durabon of special education and related sendces provided to the student
[priar bo the service deruptons caused by the COVID-19 pandermic?

o Wene evaluations andior services delayed duning the Panderms Penod? « Other relevant infarmation

Ifrmation from te Farfo Cowsty Pl Sehools snudenr sobalanye recoed dr relpared om dee condinom that the recipiemd agrees ool
10 permnll iy otlier porTy i farve access 1o such spfrmation wishon! M weitie cossent of te paresst or eligibde s

IEP30 (335 Page 1 of 3



e CONFIDENTIAL Fairfa County Public Schooks [AFT UNTIL [EP

MF§ Individualized Education Program E AT
PLULS SLIDORS Prior Written Notice

Stodent STUDENT 110 Musnaber Liate
Scheal =

Descrpiion of other options considered by FOPS and why they were rejected:
Prwvicle a detaiked descriplion of olher options considened and rejecled

Description of each evalumtion procedure, lest, record, or report FCPS used nx a basis for the proposed or refised action
List all dala sowces used to make the dectsion

Diencriplion of other fctors relevant to FOPS propesal or refusal
List army addilional factors discussed by the team

Parents of o child with a disshility héve protection under the procedural safeguards includmg the nghil B appeal Lhe proposal or refusal
of the nctean descrabed in this notice. A copy of Four Family’s Special Edicaton Riphts (Firgiara Frogedurg! S guarey Nohioe)
(555E-4) has previowsly been provided ta you, Additicnal copies of this documend are available 31 your child's school or en-line at
ittt fope edhsnes e Gl U Tibes medin Sormatsed pdl. 1 you bavve questions o desine assstance understanding the prov issons
of these safeguards, please contact Due Process and Eligibility al 571423448,

Sincerely,

Ipfrmation froe tve Forsfoe Cooesty Fadise Sohools studens sololinnic record i releared om the condinion that e recipsend agrees ol
¥ e s awpy oitfer party &0 farve oevaas 1o suel) infememion wislons the weirkan eonsent of te pares or aligibie sl
Paga2of3
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Parent Reimbursement Process:

1. Parents who would like to be reimbursed for services they funded that were provided to their child will need to submit invoices/receipts to the
student’s case manager for the IEP team or 504 knowledgeable committee to consider.

2. The IEP team or 504 knowledgeable committee will follow procedures to meet and consider whether compensatory education is warranted
for the student.

3. The team should consider any requests for reimbursement by the parent/guardian for services required by the student’s Section 504 Plan or
IEP by private or non-FCPS personnel that were not provided by FCPS during the Pandemic Period.

Reimbursement Worksheet

Service requested for reimbursement and amount:

Consideration Notes

Was the service provided identified in the student’s IEP or 504
Plan?

Was the service provided due to FCPS’ failure to provide the
service?

How did this service assist the student with accessing their learning
or making progress in the curriculum during the Pandemic Period?
Review any available data.

Has the case manager received receipts/invoices showing payment
for this service?

Team determination regarding parent reimbursement:

4. If the team determines reimbursement is warranted, the case manager will email the Plan Administrator, copying the parent, to let the Plan
Administrator know that the team decided to reimburse the parent, for what, and the amount. Attach receipts/invoices and the completed
Reimbursement Worksheet showing payment to the email.

5. The Plan Administrator or designee will contact the parent to obtain an IRS W-9 and any other needed documentation to ensure that the
parent will be reimbursed.

6. The parent/guardian will be reimbursed by FCPS, usually within 45 calendar days.



